City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, April 7, 2021, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

5:00 pm Work Meeting

L

FY 2021-2022 Budget

A. Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

B. Recognition:

L,

Officer Nuccitelli

C. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)

1L,
2.
3.
4.

Declarations of conflict of interest

Agenda

Meeting Minutes: March 17, 2021, work and regular meeting
Review Checks and Invoices: $115,581.61

D. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this
agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. There is a
time limit of 20 minutes with each individual taking no more than 3 minutes.

E. Business:

I.

4.
5.
6.

Discussion and possible action to approve Proclamation 2021-(/; a proclamation designating April 30, 2021
as Arbor Day for the City of La Verkin.

Discussion and possible action to approve Ordinance No. 2021-(2; an ordinance amending the City
Zoning Map of and for the City of La Verkin, rezoning from Multiple Family Residential (R-3-6), to
General Commercial (COMM), a 1.26-acre parcel with the Tax [D# LV-NVCP-2, located at 740 North
State Street.

Discussion and possible action to approve Resolution R-2021-//; a resolution approving and adopting an
Interlocal Cooperation Agreement supporting the renewed Mojave Desert Tortoise Incidental Take Permit
issued to Washington County.

Discussion and possible action to approve Resolution R-2021-/2; a resolution restricting the use of fireworks.
Discussion of the 2021 La Verkin City Scholarship applications.

Discussion on setting a joint work meeting with the Planning Commission to discuss accessory dwellings.

F. Mayor & Council Reports:
Mayor Hirschi:
Wilson: Ash Creek Sewer District, Public Works, Water, La Verkin Hot Springs
Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism
Justice: Washington County Solid Waste, Homeland Security/CERT, Confluence Park
Gubler: Public Safety, Recreation/City Festivals
Hardy: Southwest Mosquito Abatement, Historical Preservation

G. Adjourn:

NOTICE OF POSSIBLE ELECTRONIC OR TELEPHONIC PARTICIPATION One or more members of the City Council may participate electronically or telephonically pursuant to UCA

Notice of Electronic or telephone participation:

52-4-7.8

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify

Christy Ballard, City Recorder, (435) 633-2581, at least 48 hours in advance,

Page |



Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at, posted on the La Verkin City website at www laverkin.org and the City office buildings.
111 S. Main and 435 N. Main on April 2, 2021.
Christy Ballard, City Recorder
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PROCLAMATION NO. 2021-___
PROCLAMATION OF THE MAYOR OF THE CITY OF LaVERKIN

WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a
special day be set aside for the planting of trees, and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a
million trees in Nebraska; and

e Is now observed throughout the nation and the world, and
Since 1970, has—by Presidential Proclamation—been observed as National Arbor Day on
the last Friday in April, and

e [s celebrated by and in the State of Utah on the last Friday in April; and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating
and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen, and provide
habitat for wildlife, and

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our
fires and countless other wood products, and

WHEREAS, trees in our city increase property values, enhance the economic vitality of business
areas, and beautify our community, and

WHEREAS, trees—wherever they are planted—are a source of joy and spiritual renewal; and

WHEREAS, the Mayor and City Council deem the planting and protection of trees in this
community to be a laudable and important public interest; in furtherance of the peace, health, safety, and
welfare of the residents of this community; and consistent with the City’s proud heritage and longtime
designation/honor as a Tree City USA.

THEREFORE, BE IT RESOLVED AND KNOWN that I, RICHARD M. HIRSCHI, Mayor of
the City of LaVerkin, Utah, and with the support of the LaVerkin City Council, DO HEREBY --
e SET ASIDE, DESIGNATE AND PROCLAIM April 30, 2021, as “ARBOR DAY in the
City of LaVerkin, Utah, and
e Encourage the observance Arbor Day on the last Friday in April of each year; and
e Urge all citizens:
o to support efforts to protect our trees and woodlands, and
o to plant trees to gladden the heart and promote the well-being of this and future
generations.

DATED this day of , 2021.

RICHARD M. HIRSCHI, Mayor
ATTEST:

CHRISTY BALLARD, City Recorder
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ORDINANCE NO. 2021-

AN ORDINANCE AMENDING THE ZONING MAP OF AND FOR THE
CITY OF LaVERKIN, UTAH; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Zoning Map of and for the City of LaVerkin, was adopted January
17,2007; and

WHEREAS, Section 10-2-9 of the LaVerkin City Code provides the legal support and
procedural requirements for a change in any zoning district or districts within the city limits of the
LaVerkin; and

WHEREAS, an application for a re-zone has been submitted to the Planning Commission
and City Council—for review and recommendation and/or action, as per the requirements,
provisions, and procedures of the aforesaid section—for and conceming a certain parcel of
property, currently zoned as Multi-family Residential (R-3-6), located in the northwestern quadrant
of the City, situated along State Street (State Route 17, or SR-17), south of the intersection of 740
North and between SR-17 and 195 West; known on the County land records as Parcel Number /
Tax L.D. Number LV-NVCP-2, visually depicted in Exhibit A hereto; and legally described as
follows:

BEGINNING at the Southwest Corner of Section 13, Township 41 South, Range 13
West, Salt Lake Base and Meridian, and running thence South 881427 East, along the
Section line 483.65 feet to a point on the Southerly Right of Way line of Highway U-17,
said point being on the arc of a 1387.219 foot radius curve with radius line bearing South
7849°35” West; thence Northwesterly along the arc of said curve, 687.49 feet thru a
central angle of 2823°42”; thence North 3934’07 West 298.67 feet; thence South
618’06 West 834.50 feet to a point on the South Boundary line of Section 14, said
Township and Range; thence South 8930736 East, along said Section line, 90.00 feet, to
the point of beginning,

WHEREAS, said petition requests that such parcel be re-zoned as General Commercial
(C); and ,

WHEREAS,\'Iate last year (2020), said Parcel was re-zoned as Multi-family Residential
(R-3-6) [from General Commercial (C)] in anticipation of a housing development that was then
planned for said Parcel, but which never materialized; and

WHEREAS, there is a lengthy history of said Parcel (prior to that time) being zoned
General Commercial (C), and said Parcel abuts a State highway, is in the immediate vicinity of a
Head Start school (to the extent that such constitutes a commercial use), and is situated across the
street from a proposed commercial node anticipated and/or planned for the opposite side of SR-
17, and is therefore consistent with current and planned commercial uses for the immediate area;
and






ORDINANCE NO0. 2021-

AN ORDINANCE AMENDING THE ZONING MAP OF AND FOR THE
CITY OF LaVERKIN, UTAH; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Zoning Map of and for the City of LaVerkin, was adopted January
17, 2007; and

WHEREAS, Section 10-2-9 of the LaVerkin City Code provides the legal support and

procedural requirements for a change in any zoning district or districts within the city limits of the
LaVerkin; and

WHEREAS, an application for a re-zone has been submitted to the Planning Commission
and City Council—for review and recommendation and/or action, as per the requirements,
provisions, and procedures of the aforesaid section—for and concerning a certain parcel of
property, currently zoned as Multi-family Residential (R-3-6), located in the northwestern quadrant
of the City, situated along State Street (State Route 17, or SR-17), south of the intersection of 740
North and between SR-17 and 195 West; known on the County land records as Parcel Number /

Tax L.D. Number LV-NVCP-2, visually depicted in Exhibit A hereto; and legally described as
follows:

BEGINNING at the Southwest Corner of Section 13, Township 41 South, Range 13
West, Salt Lake Base and Meridian, and running thence South 8814’27 East, along the
Section line 483.65 feet to a point on the Southerly Right of Way line of Highway U-17,
said point being on the arc of a 1387.219 foot radius curve with radius line bearing South
7849°35” West; thence Northwesterly along the arc of said curve, 687.49 feet thru a
central angle of 2823°42”; thence North 3934°07” West 298.67 feet; thence South
618°06” West 834.50 feet to a point on the South Boundary line of Section 14, said
Township and Range; thence South 8930°36” East, along said Section line, 90.00 feet, to
the point of beginning,.

WHEREAS, said petition requests that such parcel be re-zoned as General Commercial
(C); and

WHEREAS, until late last year (2020), said Parcel was re-zoned as Multi-family
Residential (R-3-6) [from General Commercial (C)] in anticipation of a housing development that
was then planned for said Parcel, but which never materialized; and

WHEREAS, there is a lengthy history of said Parcel being zoned General Commercial
(C), and said Parcel abuts a State highway, is in the immediate vicinity of a Head Start school (to
the extent that such constitutes a commercial use), and is situated across the street from a proposed
commercial node anticipated and/or planned for the opposite side of SR-17, and is therefore
consistent with current and planned commercial uses for the immediate area; and



ORDINANCE N0. 2021-

WHEREAS, a public hearing was duly advertised ("noticed up”) and held on the 24th day
of March, 2021, and public input was taken with regards to the abovementioned application; and

WHEREAS, upon consideration of said public input and further discussion of the
members of the Planning Commission, the Planning Commission recommended that the City
Council approve the requested zone change as herein set forth; and

WHEREAS, the City Council, having considered the matter, deems the proposed re-zone
(i.e., the amendment to the City Zoning Map as set forth herein)—and the proposed use that such
a re-zone will permit and/or facilitate—to be in the best interests of the City and its residents,
guests, and businesses.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
LaVERKIN, UTAH:

SECTION I: ZONE CHANGES APPROVED.

That the proposed re-zone of the hereinabove-described parcel of property (known on the
County land records as Parcel Number / Tax L.D. Number LV-NVCP-2)—from Multi-family
Residential (R-3-6) to General Commercial (C)—is hereby approved.

SECTION II: MAP AMENDED.

A. = That the City Zoning Map of and for the City of LaVerkin is amended to reflect the
zone change approved herein and the portions of the map not amended shall
continue with their current zoning designations as shown on the map.

B. That, when hereafter updated, the City Zoning Map will be revised to show the zone
change approved herein; provided that, no such updating shall be required simply
as a result of the adoption of this Ordinance.

SECTION II1: OFFICIAL MAP.

That the map as amended herein is and shall be the official zoning map for the City of
LaVerkin (i.e., City Zoning Map).



ORDINANCE N0. 2021-

SECTION IV: REPEAL OF CONFLICTING PROVISIONS.

That all ordinances or resolutions, or parts or provisions thereof, in conflict with the
provisions of this Ordinance, are hereby repealed to the extent that they conflict herewith.

SECTION V: SEVERABILITY.

That the sections, paragraphs, sentences, clauses, and phrases of this Ordinance are
severable. If any such section, paragraph, sentence, clause, or phrase shall be declared invalid or
unconstitutional by the valid judgment or decree of a Court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect any of the remaining sections, paragraphs,
sentences, clauses, or phrases of this Ordinance.

SECTION VI: EFFECTTVE DATE.

That, in the opinion of the City Council of LaVerkin City, it is necessary for the
preservation of the peace, welfare, health, and safety of the inhabitants of LaVerkin City that this
- Ordinance take effect as soon as possible. This Ordinance, therefore, shall take effect immediately
upon its passage and first publication as provided by law.

PASSED AND ADOPTED by the City Council of LaVerkin City this day
of , 2021.

RICHARD M. HIRSCHI, Mayor

ATTEST:

CHRISTY BALLARD, City Recorder



Exhibit A

(see attached map)
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LAVERKIN CITY

MICAH GUBLER
RAY JUSTICE
PATRICIA WISE
KELLY WILSON
KYLE GUBLER RICHARD M. HIRSCHI CHUCK HARDY
CITY ADMINISTRATOR MAYOR COUNCIL MEMBERS

Resolution No. R-2021-

A RESOLUTION APPROVING AND ADOPTING THE FIRST AMENDED
INTERLOCAL AGREEMENT SUPPORTING THE RENEWED MOJAVE DESERT
TORTOISE INCIDENTAL TAKE PERMIT ISSUED TO WASHINGTON COUNTY

WHEREAS, the Mojave desert tortoise was listed as threatened and protected under the U.S.
Endangered Species Act in 1990; and

WHEREAS, through an interlocal agreement dated May 16, 2006, LaVerkin City (“the City™) agreed
to support the 1996 Mojave Desert Tortoise Incidental Take Permit issued to Washington County(“the
County”) by the U.S. Fish and Wildlife Service (USFWS) and the 1995 Washington County Habitat
Conservation Plan (1995 Plan) that provided the regulatory basis for the issuance of the 1996 Permit; in
return for the City’s support, property owners within its municipal boundary received the full protections of
- the 1996 Permit and were able to put their property to beneficial use even if desert tortoises were present; and

WHEREAS, the County applied to renew the 1996 Permit in 2015 and the USFWS is in the final
stages of processing the renewal application; and

WHEREAS, if issued, the renewed permit (2021 Permit) will last for 25 years (unless renewed or
amended); and

WHEREAS, in support of the permit renewal application, the County has prepared and submitted an
Updated and Amended Habitat Conservation Plan (2020 Plan), and

WHEREAS, an integral part of the City’s support is the ongoing collection of an endangered species
impact fee; and

WHEREAS, the City has been collecting said fee, which fee currently is codified and set forth in
Section 9-2-3 of The LaVerkin City Code (LVCC), and consists of two components (a set per-acre fee and a
percentage impact fee); and

WHEREAS, it is proposed that the first component of said fee be eliminated and the second
component continued (as previously adopted) under the First Amended Interlocal Agreement Supporting the
Renewed Mojave Desert Tortoise Incidental Take Permit Issued to Washington County (“the Amended
Agreement” or “the proposed Amended Agreement”), a copy of which is attached hereto as Exhibit A, which
has been prepared by Washington County and presented to the City for review, consideration, and action to
approve'; and

! If the proposed Amended Agreement is approved by the City and County, Section 9-2-3 should be amended to reflect the
elimination of the first component of the endangered species impact fee.



Resolution No. R-2021-_

WHEREAS, it is necessary and prudent that the City and County work together in a mutually-
beneficial matter to provide the requisite protection to the landowners within the City’s municipal
boundaries, and on other matters of joint interest and concern; and

WHEREAS, the City and the County have a positive and lengthy history of working together to
accomplish ends beneficial to each; and

WHEREAS, relevant Staff of the City have reviewed the proposed Amended and have found it be
reasonable, workable, and in the best interests of the City, and indicate their support and recommend its
approval by the City Council; and

WHEREAS, it appears that the proposed Amended Agreement is or might be governed by the
provisions of Title 11, Chapter 13, of the Utah Code Annotated (1953, as amended), known as the Utah
Interlocal Cooperation Act (hereinafter referenced as “ICA” or “Act”), thus possibly requiring that (a) it
be set forth in a writing consistent with the requirements with the provisions of the ICA, and (b) any
action to approve it be taken by resolution or ordinance of the governing body of each local government
entity that was a party thereto; and that the purposes of the proposed Amended Agreement appear
- consistent with the purposes and intent of the ICA, as set forth in said Act; and

WHEREAS, having reviewed the same, the City Council affirms and declares that it is of the
considered opinion and determination that participation in and approval / adoption of the proposed
Amended Agreement are in the best interests of the City and its residents, businesses, and guests and/or
visitors.

BE IT THEREFORE RESOLVED that the City Council of the City of LaVerkin hereby (a)
affirms and declares its support for the proposed Amended Agreement, entitled First Amended
Interlocal Agreement Supporting the Renewed Mojave Desert Tortoise Incidental Take Permit Issued to
Washington County, attached hereto as Exhibit A, (b) accepts the terms of and adopts and approves
the proposed Amended Agreement with Washington County, and (c) authorizes the signature of the
Mayor thereon on behalf of the City Council.

APPROVED AND SIGNED this day of ; 2021.

RICHARD M. HIRSCHI, Mayor
ATTEST:

CHRISTY BALLARD, City Recorder
Agreement is approved as to form by:

KEVIN R. BENNETT, City Attorney
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FIRST AMENDED INTERLOCAL AGREEMENT SUPPORTING THE RENEWED
MOJAVE DESERT TORTOISE INCIDENTAL TAKE PERMIT ISSUED TO
WASHINGTON COUNTY

This agreement by and between Washington County (County), a political subdivision of the State
of Utah, and LaVerkin City (Municipality), a Utah Municipal Corporation, is effective upon the
date the U.S. Fish and Wildlife Service (USFWS) issues to the County a renewed Incidental
Take Permit for the Mojave desert tortoise.

RECITALS

WHEREAS, the Mojave desert tortoise was listed as threatened and protected under the U.S.
Endangered Species Act in 1990; and

WHEREAS, through an interlocal agreement dated May 16, 2006, the Municipality agreed to
support the 1996 Mojave Desert Tortoise Incidental Take Permit issued to Washington County
by the U.S. Fish and Wildlife Service (USFWS) and the 1995 Washington County Habitat
Conservation Plan (1995 Plan) that provided the regulatory basis for the issuance of the 1996
Permit; in return for Municipality’s support, property owners within its municipal boundary
received the full protections of the 1996 Permit and were able to put their property to beneficial
use even if desert tortoises were present; and

WHEREAS, Washington County applied to renew the 1996 Permit in 2015 and the USFWS is in
the final stages of processing the renewal application; and

WHEREAS, if issued, the renewed permit (2021 Permit) will last for 25 years unless renewed or
amended; and

WHEREAS, in support of the permit renewal application, Washington County has prepared and
submitted an Updated and Amended Habitat Conservation Plan (2020 Plan); and

WHEREAS, an integral part of the Municipality’s support is the ongoing collection of an
endangered species impact fee; and

NOW, THEREFORE, in consideration of the mutual covenants made herein, the parties agree as
follows.

1. The purpose of this agreement is to provide for compliance with the 2020 Washington
County Habitat Conservation Plan.

2. The Municipality agrees to abide by the terms and conditions of the 2020 Plan. This
obligation includes, but is not limited to, the following:
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g.

Continue to participate in the funding mechanism required in 1995 Plan or as
amended under the 2020 Plan by keeping in place its ordinance establishing:

i. In connection with the issuance of each building permit of a new
residential, commercial or industrial structure, a fee of two tenths of one
percent (0.2% or 0.002) of estimated construction costs of the work to be
performed under the permit; and

Continue to report and submit the impact fees described above to Washington
County on a quarterly basis;

Work through the Washington County Commission, Washington County Habitat
Conservation Plan Department, and the Habitat Conservation Advisory
Committee to ensure that its dealings with respect to the Plan are consistent with
the purposes of the Plan;

Require developers whose property borders the Red Cliffs Desert Reserve to build
and take reasonable steps to maintain appropriate fences and walls as approved by
the staff of the Washington County Habitat Conservation Plan Department;

Require developers whose property is located in occupied tortoise habitat,
previously described as “take areas,” to coordinate with the Washington County
Habitat Conservation Plan Department for tortoise surveys and clearances prior to
ground disturbing activities;

Otherwise support the Plan as being necessary and appropriate for the benefit of
its citizens; and

Notify the Fish and Wildlife Service of its support if necessary.

3. The incidental take of tortoises and tortoise habitat under the permit will be permissible
within the municipal boundary of the Municipality in the manner provided for under the
2020 Plan.

4. Washington County agrees to provide reasonably timely staff support for tortoise surveys
and clearances and other technical assistance as requested by the Municipality to ensure
the applicable provisions of the 2020 Plan are followed.

5. The parties understand that the fees provided for herein are based upon estimates of
future needs of the Habitat Conservation Plan and other Endangered Species Act issues,
and estimates of future growth of Washington County. Should these elements or needs
change, the parties agree to meet from time to time to assess and evaluate the financial
needs of the Habitat Conservation Plan and Endangered Species Act issues. The parties
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10.

understand that the Washington County Commission will make the final determination as
to the rate of the fees necessary.

The County has passed an ordinance requiring a funding mechanism for all land
subdivided and building permit fees in unincorporated areas, as required of each
municipality. The parties understand that municipalities in Washington County who wish
to participate in the benefits of the permit through the Washington County Habitat
conservation Plan must agree to the terms as provided herein.

In the event that the 2020 Plan shall be dissolved for any reason and if there shall be any
excess endangered species funding which is not otherwise required to complete funding
obligations of the HCP and ITP or litigation related to the 2020 Plan, the same shall be
returned to the municipalities and the County in the same proportion in which the funds
were given in the last fiscal year prior to the dissolution of the Plan.

The parties further acknowledge that inasmuch as the permit has not yet been renewed by
the Fish and Wildlife Service, and inasmuch as it is possible that such renewal will not be
forthcoming, or requirements will be placed on the Plan as a condition of obtaining
approval which are unacceptable, the parties further understand that the funds to be
generated under this agreement may be used to provide for the necessary negotiation
and/or litigation with the goal of successfully renewing the permit within the boundaries
of the Plan. Notwithstanding the above, in the event that there shall be negotiation and
changes that may be required from time to time, or required in order to renew the plan,
each city and town agrees to abide by the decisions of the Washington County
Commission and the Habitat Conservation Plan Advisory Committee in obtaining a
renewal and continuing to administer the Plan, and in providing funding for other
Endangered Species Act issues.

Washington County agrees that the funds generated under this agreement, or any other
property acquired, shall be held in trust for use under the principles set forth in this
agreement, as determined in the discretion of the Washington County Commission. Any
property acquisitions will be made in a manner consistent with Washington County
procurement code and rules.

A party may withdraw from this agreement by giving ninety (90) days’ advance notice in
writing to the other party. The Municipality understands that in order to participate in the
benefits of the incidental take permit it must be a party to, and comply with the terms of
this agreement. Withdrawal will subject non-federal land within the Municipality to the
requirements of the Endangered Species Act, including but not limited to the prohibitions
on take of tortoise or tortoise habitat, and any requirements to mitigate such take through
separate habitat conservation plans.
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11. This agreement will be governed and administered by Washington County. For the
purposes of the Inter-Local Cooperation Act, the Washington County Commission shall
be considered the Joint Administrator of the Agreement.

12. Nothing in this agreement shall be construed as a waiver by any party of any rights,
limits, protections or defenses provided by applicable government immunity laws.

13. Nothing in this agreement shall be construed to confer upon any other person or entity
any right, benefit or remedy of any nature whatsoever under or by reason of this
agreement.

14. This agreement shall remain in effect until one of the following occurs: the Agreement is
cancelled, both the Mojave Desert Tortoise Incidental Take Permit and Habitat
Conservation Plan expire and are not renewed or amended, or fifty (50) years pass from
the effective date.

15. This agreement may be executed in counterparts, each of which will be deemed an
original.

(Signature block on following page.)
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IN WITNESS WHEREOF, the parties have entered into this agreement as of the date of the last
required signature below:

LAVERKIN CITY:

Richard Hirschi, Mayor Date
ATTEST:
City Recorder/Clerk
APPROVED AS TO FORM:
City Attorney

WASHINGTON COUNTY:

Victor Iverson, Washington County Commission Chair Date
ATTEST:
Kim Hafen

Washington County Clerk-Auditor

APPROVED AS TO FORM:

Deputy County Attorney
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For Your Information, I have enclosed a copy of the
following:

1. Future changes to our City Code if this proposed
Amended Agreement is approved.

2.An summary excerpt of the proposed 460-page
Habitat Conservation Plan (HCP), including the
portion that addresses the impact fee assessed and
collected by the City (a reduction from what has
historically been assessed and collected).

Note: The proposed HCP is available online, in its entirety, at the documents link on
https://eplanning.blm.gov/eplanning-ui/project/1502103/510

[aka EplanningUi (blm.gov)]

https://eplanning.blm.gov/public_projects/1502103/200341977/20029421/250035622/Amended%20Washington
%20County%20HCP%20-%20Final.pdf




9-2-3: ENDANGERED SPECIES ACT IMPACT FEES:

A. There is hereby established a subdivision endangered species impact fee of two hundred fifty
dollars ($250.00) per acre payable at the time application is made for final plat approval. This fee shall
apply to any new project being subdivided that has not received final plat approval prior to April 5,2006.

B. There is further established an endangered species act impact fee of two-tenths of one percent
(0.2%) of the total value of construction for which a permit is requested, payable at the time application
is made for issuance of a building permit on all new residential, commercial, and industrial construction.
This shall not apply to building permits for remodeling, add ons of existing structures, or outbuildings.

C. The city treasurer is hereby directed to collect and deposit these funds in a separate account
designated the "endangered species conservation fund" and to disburse the funds accumulated therein
quarterly to Washington County on or before the last day of the month following a calendar quarter,
together with an appropriate report showing the number of subdivision final plats issued and their
acreages, and the number of applicable building permits and their construction values.

D. This section is in furtherance of the city's obligations under the interlocal agreement executed
between the city and Washington County, a copy of which is attached as exhibit A to the ordinance
codified herein and incorporated by reference herein. (Ord. 2006-12, 4-19-2006)

If the proposed Amendment to the Interlocal Cooperation Agreement is approved by the City and
County, then Sec. 9-2-3 will need to be amended as follows:

9-2-3: ENDANGERED SPECIES ACT IMPACT FEES:

A.B: There is further established an endangered species act impact fee of two-tenths of one percent
(0.2%) of the total value of construction for which a permit is requested, payable at the time application
is made for issuance of a building permit on all new residential, commercial, and industrial construction.
This shall not apply to building permits for remodeling, add ons of existing structures, or outbuildings.

B. & The city treasurer is hereby directed to collect and deposit these funds in a separate account
designated the "endangered species conservation fund" and to disburse the funds accumulated therein
quarterly to Washington County on or before the last day of the month following a calendar quarter,
together with an appropriate report showing the number of subdivision final plats issued and their
acreages, and the number of applicable building permits and their construction values.

C.B- This section is in furtherance of the city's obligations under the amended interlocal agreement
executed between the city and Washington County, a copy of which is attached as exhibit A to the

ordinance codified herein and incorporated by reference herein. (Ord. 2006-12, 4-19-2006, amended by
Ord. 2021- - )
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Highway Right-of-Way, Issuance of an Incidental Take
Permit, and Resource Management Plan Amendments,
Washington County, Utah

Project Information

NEPA Number: DOI-BLM-UT-C000-2020-0001-RMP-EIS

Project Name: Highway Right-of-Way, Issuance of an Incidental Take
Permit, and Resource Management Plan Amendments,
Washington County, Utah

Project Type: RMP Amendment - Environmental Impact Statement
Project Status: Completed - Completed

Lead Office: Color Country DO

Last Updated: 02/10/2021, 09:45:28 MDT

Project Description

The Utah Department of Transportation (UDOT) submitted an application requesting a four-lane
highway right-of-way (ROW) north of St. George, Utah. In order to consider the application, the
Bureau of Land Management (BLM) is also considering an amendment to the Resource
Management Plan (RMP) for the Red Cliffs National Conservation Area (NCA), where the ROW is
proposed to be located. Separately, Washington County submitted an application to the United
States Fish and Wildlife Service (USFWS) for an Incidental Take Permit for Mojave desert tortoise,
supported by an amanded Habital Conservalion Plan (HCP). In the HCP, Washington County
included mitigation to potentially offset impacts to the existing Red Cliffs Desert Reserve (Reserve)
if the BLM grants UDOT a ROW across the Reserve. Washington County proposed adding a new
zone to the Reserve that would include approximately 6,800 acres (commonly referred to as Zone
6), located southwest of St. George. An amendment to the BLM St. George Field Office RMP is
being considered by the BLM to support enhanced conservation of the area.

What's New

The Recerds of Decision and Approved Resource Management Plan Amendments:
were signed on January 13, 2021 and can be accessed on the Documents page.

Project Dates

Start Date: 12/05/2019
End Date: 01/15/2021
Decision Date: 01/13/2021
FONSI Date:

Project Office Information

Lead Office: Color Country DO
Office(s): Color Country DO, St. George FO
Cooperating Agencies:

County(ies): Washington
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City of LaVerkin

435 North Main St., LaVerkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

RESOLUTION NO. R-2021-

A RESOLUTION RESTRICTING THE USE OF FIREWORKS

WHEREAS, the area has, during this current water year, received below-normal
precipitation, which has increased the potential for fire danger; and

WHEREAS, the conditions of the City of LaVerkin and other areas in

Washington County are historically—and have begun and are anticipated to be—hot and
dry during the summer months; and

WHEREAS, the State is already had its first named fire of the season, and this
area is currently or will soon be under threat of wildfires, including brush fires; and

conditions are such that this condition is believed to continue or worsen over the course
of this fire season; and

WHEREAS, it has been the opinion and determination of the fire chief of the
Hurricane Valley Fire District (which services the fire prevention, mitigation, and
firefighting needs of the City and its residents and businesses) that such hazardous
environmental conditions—or the potential thereof—necessitate the controlled use of
ignition sources, including fireworks; and

WHEREAS, the proper and improper use of fireworks under hot and dry
conditions can create the potential for fire; and

WHEREAS, brush and structural fires constitute a threat to life and property in
the City of LaVerkin; and

WHEREAS, it is in the best interests of the City and its residents, businesses, and
guests that the dangers and potential damage and/or injury associated with such fires be
minimized by the exercise of caution, advance planning, and appropriate and lawful
regulatory action calculated to reduce the threat of such potential dangers and harm; and

WHEREAS, Section 4-9-3, LaVerkin City Code, authorizes the City Council to
declare firework restrictions in stages.



RESOLUTION NO. R-2021

Utah:

NOW THEREFORE BE IT RESOLVED by the City Council of LaVerkin,

1. That a Stage Two fire restriction is declared until further notice.

2, That, pursuant to and in accordance with the provisions of Section
4-9-3.B.3.b, LaVerkin City Code, the use of fireworks by persons
other than the City:

(2)

(b)

shall be limited to the following sites or locations:

(1)

2)

all City-owned park property in the area of
Wanlass Park and Vintage Park [ie., all City-
owned park lands situated in the area extending

from Main Street on the east to State Street (SR-9)

on the west, and from 300 North Street on the south
to 500 North Street (SR-9) on the north; and all
City-owned park lands bounded by the roadways
known as 380 West, 635 North, and 300 West], and

all city (public) streets within the City limits and
located more than 100 feet from any hillside
surrounding the inhabited area of the City.

shall only occur:

(1)

)

&)

(4)

between the hours of 11:00 a.m. (morning) and
12:00 a.m. (midnight, that evening), on July 4 and
on July 24; and

between the hours of 11:00 a.m. (morning) and
11:00 p.m. (that evening), on the following dates:
July 2, 3, and 5, July 22, 23, and 25; and

between the hours of 11:00 a.m. on December 31
and 1:00 a.m. (early morning) on January 1, 2022;
and

between the hours of 11:00 a.m. (morning) on
January 31, 2022 (the eve of the Chinese New Year)
and 1:00 a.m. (early morning) of February 1, 2022
(the day of the Chinese New Y ear).



RESOLUTION NO. R-2021-

That, to be lawful, any such use shall be reasonable, prudent, and
non-negligent, and with due regard for the safety of others and
their property; shall, except as specifically set forth herein, not
violate City park curfews; shall conform to, and be in accordance
with, all applicable State and local laws and ordinances, including
but not limited Title 4, Chapter 9, LaVerkin City Code; and shall
conform to and comply with the recommendations, restrictions,
and prohibitions (applicable to such use or permitted locations
thereof) of any then-current Order and/or Directive (or similar
mandate or recommendation) of the Governor and/or the local
health department with regards to the Covid-19 pandemic (to
include but not be limited to required social distancing. size of
groups congregating in public areas. etc.).

That this declaration and accompanying regulations and
restrictions shall be in effect until modified, revoked, or otherwise
terminated by resolution of the City Council, and in no event
beyond February 28, 2021; provided, that if the situation changes
sufficient that an emergency condition exists, justifying a further
restriction or the prohibition of fireworks within the City, the
Mayor may—upon notice to the public (via the City’s website and
the posting in at least three public locations throughout the City,
including the City Offices), issue a temporary Mayor’s
Proclamation that will immediately be in force until the next
scheduled City Council meeting,

That (a) if any part of this resolution shall be declared invalid, such
declaration shall not affect the validity of the remainder of this
resolution; (b) all resolutions or policies in conflict herewith are
hereby repealed to the extent of any such conflict; and (c) this
resolution shall take effect immediately upon passage.

PASSED, ADOPTED AND APPROVED this day of April, 2021.

ATTEST:

RICHARD M. HIRSCHI, Mayor

CHRISTY BALLARD, City Recorder
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(Enrolied Copy) H.B. 82 /)
SINGLE-FAMILY HOUSING MODIFICATIONS
2021 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Raymond P. Ward
Senate Sponsor: Jacob L. Anderegg
LONG TITLE

General Description:

This bill modhfies provisions wlated to \{:;EQ;;GEN -i}gu;;@“J
Highlighted Provisions:

This bill:

> nodilies and defines wrms applicable o munivips! and comnty bnt use
development and manacsment;

»  allows o mamictpality o county to puaish an indwvideal who bisis or offeis & certsin
Hoensedd o pesmyited sccessory dwelling wint 53 o shovi-isnm voutal;

> (alloas masicipativies and comnties 1 raquise specified physical chrnges b eeniain
aveasiry dwelling nais:

» inary single-Guaily esitemiial land pie sone:

o reguives wemicipalities and eounties to classify ceraln agesssory dwelling wnits
a3 pesnniiied nd vse; and
o prohibis namivipalities and ctamies o esiablishing sestadions or

reqpirements for verinin aceossory dwatling snits with Yimited excoptions;

» allows apnnivipaliny or comnty to hold s hien against real proparty containing
cenain avcessory dhwelling uniis i1 verin CHoBMAAIRGS;

»pravides for siatswide emondments o e Intmational Bosidenal Code relavad 1o
sepassory divelling units;

» requires the executive director of the Olene Walker Housing Loan Fund to establish
a two-year pilot program to provide loan guarantees for certain loans related to

accessory dwelling units;



HL1. 82 Funrolled Copy

30 » prevents a homeowners association from prohibiting the construction or rental of
31 certain accessory dwelling units; and

32 » makes technical and conforming changes.

33 Money Appropriated in this Bill:

34 None

35  Other Special Clauses:

36 Thiz bill provides a special effective date,

37  Utah Code Sections Affected:

38 AMERDS:

39 10-8-854, as enacted by Laws of Utah 2017, Chapter 335

40 15-92-585.5, as last amended by Laws of Utah 2012, Chapter 172
41 15-92-S4 1.5, as enacted by Laws of Utah 2015, Chapter 205

42 15A-5-2011, as last amended by Laws of Utah 2020, Chapter 441
43 I3A-3-204, as last amended by Laws of Utah 2016, Chapter 249
44 154-3-206, as last amended by Laws of Utah 2018, Chapter 186
45 (7-172-50%.5, as last amended by Laws of Utah 2015, Chapter 465
46 | 7-17a-5110.5, as enacted by Laws of Utah 2015, Chapter 205

47 [7-50-338, as enacted by Laws of Utah 2017, Chapter 335

48 J3A-5-505, as last amended by Laws of Utah 2020, Chapter 241
49 57-52-209, as last amended by Laws of Utah 2018, Chapter 395

50 57-82-218, as last amended by Laws of Utah 2017, Chapter 131

51 ENACES:

52 141-85-538, Utah Code Annotated 1953

53 [7-172-5326, Utah Code Annotated 1953

54 153A-8-504.5, Utah Code Annotated 1953

33 e —— e ——

56  Be it enacted by the Legislature of the state of Utah:

57 Sochen b Scenon M-BE5.4 » anended oo
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Enrolled Copy H.B. 82

10-8-85.4. Ordinances regarding short-lerm vengals -- Prohibition on ordinances
vestricting speech on shori-term vental websites, (4 fi’- Moy, /N 240)
(1) As used in this section:

(a) "laternal accessory dwelling unit” means the same as that term & defined in Section

9SS TS,

[t29] (b) "Residential umt” means a residential struciure or any pestion of & residentin
siruchee that is ocoupied asa residence.

[0)] (¢) "Sheri-term rental” means o residential unil or any porfion of @ tesidentiol usit
ihit the owner of revord of the lessee of the residentinl uait offors for occapaney for fower than
30 consecutive dans,

[tey] (d) "Shori-term rental website™ mcons o website

(1) roblows a persir 1o offer o shovi-teri Tenla] 10 ong or Inare Prospeclive Teniers; and

(if) (Faciliaies she renting of, and payinent Tor, & shiv-tre rontnl,

42) Notwphstanding Section 10-9a-301 or Subseciion 10:04-503( 1), a legiskaiive body
Y Dokt

(a) onat or enforve en opdimance that prohibits an wdivideal from fsnng or oiforing a
shoat-ierm reniat on 2 shori-reom rentad websiie; or _

(b) s an ordinange that prohibis e act of renting 2 shotierm il o Ning, charss,
procevete, oy ethervie punish an individual solely for the ach of haiag ar offering & Shoriasmm
wanial an o shoritera rearal websiic,

(3) Subsastion (2) dosy Dol apply to an individuat who isks or offers an il

aevessiry dwelling unil as a shorterm renial on o shopisiers remal websind 10k municipality

- B e s - - . . > ’ . T
geconds simmtics) for e inlernal accessory dwelling wit wnder Subsection FU-9a25 30I6);

Stion 2. Seckon 10-90-5055 s amemled o read;

40-363.5. Limi on single family designation, ( ﬁn’e“’f e ST EY21)

(1) s nseid be this sechion, "singhe-Baily Bmit” eeuss 0 nurabe of Jesrekuzd)
fividnals alewed (0 oecupy cach residential uni tht 18 recosnized by @ land vise satherity in

@ Wl pesritting ocoupiny by a single Rumily,
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86 (2) A municipality may nol adopt a single-Tanily Hmivthat i bess than

87 (a) three, if the municipality has within its boundary:

88 (i) a state university; or

89 (ii) a private university with a student population of at least 20,000, or

90 (b) fowir. for each other municipality.

91 Section: 3. Soction 10-2a-511.5 is mmended to read:

92 10-92-511.5. Changes o dwelings —~ Eoress windows. ( ;f’f ¥ewg 575 f21)
93 (1) [Forpurposesof]As used in this section[; rental]; ' _
04 (a) "furenenl accessory dwelling unit” means an aecessooy dwelline uait crested:

95 (1) Awithin a primiary dwelling

96 (ii) seivhin the footprint of the primary dwelling destribed in Sobsection {1 tax D 2t the

97  tume the wicraal aecossory duelling wnit s created; and

98 (i) for the purpose of offering g lono-tenn seninl O 3D Gaketulive davs of anser
99 (b) "My dwolling” memns ¢ sinsle-Tamily duclling tha
100 (1) dis deiachedand
101 (il) ds occupisdas thepuimay residence of the panss of reoonl.
102 (c) "Rental dwelling" means the same as that term is defined in Section | 7-3-53 3,
103 (2) A municipal ordinance adopted under Section (¢ 1-20} & may not:
104 (a) require physical changes in a structure with a legal nonconforming rental dwelling

105  use unless the change is for:

106 (i) the reasonable installation of:

107 (A) asmoke detector that is plugged in or battery operated,;

108 (B) a ground fault circuit interrupter protected outlet on existing wiring;

109 (C) street addressing;

110 (D) except as provided in Subsection (3), an egress bedroom window if the existing

111 bedroom window is smaller than that required by current State Construction Code;
112 (E) an electrical system or a plumbing system, if the existing system is not functioning

113 oris unsafe as determined by an independent electrical or plumbing professional who is
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Enrolled Copy H.B. 82

licensed in accordance with Title 58, Occupations and Professions;
(F) hand or guard rails; or
(G) occupancy separation doors as required by the International Residential Code; or
(if) the abatement of a structure; or
(b) be enforced to terminate a legal nonconforming rental dwelling use.
(3) (a) A wnicipality may not require physica! changes 1o install an eeress or

eMETERney escape windew in an existing bedroom that commplied with the State Construetion

Caodein effect ot the time the hedroom was finished if:

[€2)] (1) - the dwelling is an owner-ocenpied dwolling or a rental dwelling that is:

[(D] (A) @ detached ons-, two-, three-, or four-family dhasling; or

[€ity] (B) a town home that is not more than three stories above grade with a separate
means of egress; and

[€o)-€D] (iD) (A) sthe swindow inthe existing bedroom is smaller than that required by
enrrent Stts Constaction Tode; and

[(i)] (B) thechange wouktsompromise #he sharuin! inwanty of fhe shiichirs or could
not be completed in aceordance with current Siste Construction Code, inchading set-hack and
window well reguissimenis,

(b) Subsection (3)a) does Flf{!{j\}ﬂpﬂzv o an intornal soessony ﬂ‘u:&ﬁ%@ il

(4) Nothing in this section prohibits a municipality from:

(a) regulating the style of window that is required or allowed in a bedroom;

(b) requiring that a window in an existing bedroom be fully openable if the openable
area is less than required by current State Construction Code; or

(c) requiring that an existing window not be reduced in size if the openable area is
smaller than required by current State Construction Code.

Section 4. Section 10-9a-530 is enacted to read:

10-95-538. Taternd] aveessory Gwelling units, | f}f—'},“j*f efewd 100 (2 )

(1) Aswsstlin this section:

(a) "Ibernal aceossory dwelling unil” menns an scoassory dwelline g created:
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(1) wilhin a pomacy dwelling:

(i) within the footprin of the primary dwelling described in Subsestion (1){a)0) ai the

tirne the intemal aceessory dwelling unit is created: angd

(iii) for the purpose of offering o bong-term rental of 30 consecutive divs o longer,

(b) "Primary dwelling” means a sinsle-Gunity dwslling that:
(i) is detached: and

(it) is occupied as the primany residence of the owner of ragosd.

/,A} ( zﬂr;;w; area zoned prinuily for rosidential vse:;

(2) the use of am iniernal acvessory dwelline unitis o peomitied ued fnd

(b) except as provided in Subsections (3) and (4), » tunicipality(fy nok establish any

restrictions or vequirements for the constmction ofuse of one internal aveessory dwelling unit

7 within a primary dwelling; including o roatiekion of foonirement i

(i) the size of the internal sceessony dwelling unil ig relation 1o the prinaey dwalling:

(1) otal lof size;or

(iii) strect fiomage.
";'; T (3) Aninermal accessory dwelling usiiEholl comply with all applicable bulfing,
ﬁéahh aned fiee codes,
}L{f (4) A municipalnoy”

() peohibit the installation of a sopargie nility meter o au internal sccessory dwalling

g

(b) require that an internal accessary dwelling unit be desioned in a mannst that does

net change the appenranee of the primery dwelling ws asingle-family duelling

(c) eguire a primay dwelling:

(1) _to include one aklitional on-site parkine space for an internal scoessary duclline

unit. rezardiess of whether the primary dwetling s exishing or mow copstristion; and

(i) o rcplace any parking spaces gonlained within 4 gamge or carport ifan in temal

aceessory dwelling unit is cremted within the saraeg or CHrpot;

(d) prohibit the creation of an imemal aveessory dwolline uoit svithin & niokite home as
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defined in Section 37-16-3;

(e) requive the owngr of a primary dwelling to obtain a permit or license for renting an

internal accessory dwelling wit;

(f) profibit the creation of an intemal accessory dwelling unit within a zonine distict

covering an avea that is equivalent to:

(1) 25% orless of the toial area in the municipality that is zoned primanily for

residential 9ise: or

(ii) 67% or less of the total area in the municipality that is zoned primarily for

residential use, if the main campus of a state or private university with a student population of

10,000 or more is located within the municipality;

(g) prohibit the ¢réation of an interpal accossory dwelling unitifthe prisary dwelling

is served by o failing septic tank;

(h) (prohiba the cvemiion of an intermal secessory dwelling o i the ket containing G

primary dwelting is 6000 square et or Joss 1w sieg;

(1) prohibi the vental or offeting the rental of an intemal accessory dwelling wit fora

petiod of 1ess than 30 conssoutive days;

(i) sprohibit the rental of an mtcynal accessory dwelling wnit ifthe interesl aveessury

dwelling unit i wemedina dwelling et not secupied 8 the swner's priman residence;

(k) holts Hon agninst & prepecy tha contistns an st aecessory dwellingimit in

geeordanee with Subseviin [5); and

(D) geeond a natice for an Iatetnal nocessory dwelbing umil in aceotdance with

Subscclim b)),

“;;1{" (5) (a) Usvaddition s sy sther lewat or equitsble romedies svailable iva manicipality. o

aninicipatitay hold alfies geainst o propery that coniaing an intermal aoesssy duzline

il i

(i) the ewner ol e propesty Violaes any of the provisions of this seciion ot any’

ardimmce adopted under Subsection (4);

(i) the menicipatity presides o wiilen notice of vioktion in pecordunce wivh
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Subsection £3)(b)

(iii) Ahe municipality holds a heaving and determines that the violation has vecurred in

accordance with Subscction (). if the owner files a written objection in aecordance with

Subsection {SHbBKv);

(iv) the owner fils 1o ewve the violation within the 1ine period preseribed in the

written notice of violation under Subsection (F)(h);

(v) the municipality provides a writien nstice of lien in accordance with Subsection

{3¥eh; and

(vi) the municipality records a copy of the writien notice of lien describad in

Subsection {3}a)iv) with the county recorder of the county in which the pronssty is losued.

(b) The sivilicr notive of violation shall:

(i) deseribe the spevific violaton

(i) provide the wwnes of the itemal accessory dwelling uin a reasonable dpvorisity

to oure the vickiion hat is;

(A) mo Ioss than 14 dovs alier the day on which the municipality sends the wailien

potive of vielption, ifhe viokstion resulis from the awner reniing of offering to res th intemal

accessory dwelling unit for a period of less than 30 consecutive days; or

(B) ino less thon 30 days afier the day on shich the municipatity sends the writien

rotive of vislation, 2 apv ether siolagon;

(iii) state that i the owner of the property Gils (o curg the vielation within the time

pericd deseribied fn Subssction (3H biH). the municipality may bold a Hoa ueainst the proparty

in an amonnt of up (0 3100 for each day of violation aficr the dav on which the apporiapity io

cire the violmion expires;

(1v) nodfy B eaner of i property:

(A) that the ewner may file o writien objgetion 1o ihe violation within 13 davs afier the

duy on which the written police of Giolation is postomarked o posted on ibe property: and

(B) ofthe name and address of the musicipal office whore the ownet tiay fite the

writicn ohjcction;
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(v) B uEited to:

(A) the property's awner of record; and

(B) any other individual designated to receivenotice in the owner's license or permit

records; sl

(vi) be posted on the properiy.

(c) Tha wriiten notice of lien shall:

(1) Cormplvowith the reguiremenis ol Section 38122102 E

(i) statethent The proporiyis subject fo a lien:

(i) specify the len armount, i an amount oF up 16 3100 for each day of violastion afler

the day on which the vpportunity to cure the violation expizes;

(v) B piled 1o:

(A) the property's owner of record; dnd

(B) any ather individhal desisnated to veceive notice in the owner's license or pormit

regords; &l

(v) ‘e posted un the propeniy.

(d) (i) ¥en pwnes of proporty files & writien obiociion in acdordance with Subscetion
(534, the mouniipalityGhatl: )
(A) kold a hearing o secordance with Tike 52, Chapter 4, Opon snd Public Masting

At to vondue a veview and defermios whether the spacific violition descabed iathe Wiitian

paice of vislation upder Subsection (9)b) has segunsd: aid

(B) meuifly the enenar iy writing ofthe dute, time, and location of the hearing despribed

in Subsection (HEDUIHAY nb less than 14 davs before the Gav on which the hearing is held,

(i) ¥ an sner of properiy fles 0 wWiitien objsetion undsr Subseotion { SYb)in). a

mugicipglily may not eeord & tien under this Subseetion (3) until the aumicinsting holds a

hearing and detenmines that the specific viokiion hus seenrmd,

(ii) Jiahe senidipatity detormines atthe heating that the speciBe Vietaion has

accurred. the municipality may irnpose a licl in an amount ol ap o S108 for sach v of

viclation after the day on which the epportunity to cure the vieliion e wuavdiess of
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whether the hearing is held after the day on which the opportunity to cure the vielation has

gxpired.

(e) If an owner cures a violation within the thwe peviod prascribed m the written notice

of violation under Subsection (5)(b), the municipality .tii_ay not hold alien asainst the property,

or impose{é'm' penalty or fedon the owner, in relation to the specific violation described in the

writken swittee of violation under Subsestion 1 5%D).

R SN .

ronit or license to an

R —

ovner of o primany dwelling to rent an uremal atoessory dwelling nnit. or o buildine pernit to

an tanet of a primary dwelling 1o creale an intemad atcessory dwelling unit. mavasgorda

knﬁti%:l? in the office of the recorder of the countyin which the pritnary dwelling is lovatad,

(b)) The nptite described i Subsection (6)in) shall inglade:

(1) adeseripian of the primary dwelline,

(1) astatement thai the primary dwelling contsins an intomal nocessory davelling sinit;

ond

(iil) & siateman that the miemal accessory dwelline unitinay ooly bowsed in

actasdance with the magicipality’s land use resalations.

(c¢) The mamicipality shall. upon regordine the potice descrbad in Subséckon {6)a),

deliver acopy of the nolice 1o the owner of the internal acesssory dhwelling unit.

Sedlion 5. Sevtion 1SA-3-202 i3 amended 1o read:

15A-3-202. Amendments to Chapiers  throush S af [RC, (r’}"; Sy e

(1) InIRC, Section R102, a new Section R102.7.2 is added as follows: "R102.7.2
Physical change for bedroom window egress. A structure whose egress window in an existing
bedroom is smaller than required by this code, and that complied with the construction code in
effect at the time that the bedroom was finished, is not required to undergo a physical change to
conform to this code if the change would compromise the structural integrity of the structure or
could not be completed in accordance with other applicable requirements of this code,
including setback and window well requirements."

(2) InIRC, Section R108.3, the following sentence is added at the end of the section:

-10 -
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"The building official shall not request proprietary information."

(3) InIRC, Section 109:

(a) Anew IRC, Section 109.1.5, is added as follows: "R109.1.5 Weather-resistant
exterior wall envelope inspections. An inspection shall be made of the weather-resistant
exterior wall envelope as required by Section R703.1 and flashings as required by Section
R703.8 to prevent water from entering the weather-resistive barrier,"

(b) The remaining sections are renumbered as follows: R109.1.6 Other inspections;
R109.1.6.1 Fire- and smoke-resistance-rated construction inspection; R109.1.6.2 Reinforced
masonry, insulating concrete form (ICF) and conventionally formed concrete wall inspection;
and R109.1.7 Final inspection.

(4) IRC, Section R114.1, is deleted and replaced with the following: "R114.1 Notice to
owner. Upon notice from the building official that work on any building or structure is being
prosecuted contrary to the provisions of this code or other pertinent laws or ordinances or in an
unsafe and dangerous manner, such work shall be immediately stopped. The stop work order
shall be in writing and shall be given to the owner of the property involved, or to the owner's
agent or to the person doing the work; and shall state the conditions under which work will be
permitted to resume."

(5) InIRC, Section R202, the Following definition is addod "ACCESSORY

DWELLING UNIT: A habiinble Hvina unii ¢ronied within the existing fotprint ol Dy

ennor-oconpied sinelesmily duelhios "

[(5] (6) InIRC, Section R202, the following definition is added: "CERTIFIED
BACKFLOW PREVENTER ASSEMBLY TESTER: A person who has shown competence to
test Backflow prevention assemblies to the satisfaction of the authority having jurisdiction
under Utah Code, Subsection -4 1114(4)."

[(6)] (1) In IRC, Section R202, the definition of "Cross Connection” is deleted and
replaced with the following: "CROSS CONNECTION. Any physical connection or potential

connection or arrangement between two otherwise separate piping systems, one of which

contains potable water and the other either water of unknown or questionable safety or steam,

5 04



356

357
358

368
369

371

H.B. 82 Enrolled Copy

]

Note: To convert Ib/ft2 to kIN/m2, multiply by 0.0479. To convert feet to meters, multiply
by 0.3048,

1. Statutory requirements of the Authority Having Jurisdiction are not included in this state
ground snow load table.

2. For locations where there is substantial change in altitude over the city/town, the load
applies at and below the cited elevation, with a tolerance of 100 ft (30 m).

3. For other locations in Utah, see Bean, B., Maguire, M., Sun, Y. (2018), "The Utah Snow
Load Study," Utah State University Civil and Environmental Engineering Faculty

Publications, Paper 3589, http://utahsnowload.usu.edw/, for ground snow load values.

[(H6)] (11) IRC, Section R301.6, is deleted and replaced with the following: "R301.6
Utah Snow Loads. The snow loads specified in Table R301.2(5b) shall be used for the
jurisdictions identified in that table. Otherwise, for other locations in Utah, see Bean, B.,
Maguire, M., Sun, Y. (2018), "The Utah Snow Load Study," Utah State University Civil and
Environmental Engineering Faculty Publications, Paper 3589, http:/utahsnowload.usu.edw/, for
ground snow load values.”

(] (12) In IRC, Section R302.2, the following sentence is added after the second
sentence: "When an access/ﬁaimenance agreement or easement is in place, plumbing,
mechanical ducting, schedule 40 steel gas pipe, and electric service conductors including
feeders, are permitted to penetrate the common wall at grade, above grade, or below grade.”

(13) In IRC, Section R302.3. o new exception 3 15 added ws follows: “3. Avcessory

dwelling units separated by walls or floor assemblies peotetied by not less than 1/ 2-inch (12.7

mim) gvpsum board er equivalent on each side of the wall or betiam of the foor sssembly are

exempt from the requirements ol this seegon.”

[12)] (14) In IRC, Section R302.5.1, the words "self-closing device" are deleted and
replaced with "self-latching hardware."

[(433] (15) IRC, Section R302.13, is deleted.

[(th] (16) In IRC, Section R303.4, the number "5" is changed to "3" in the first

sentence,

<14 -
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(17) Iw IRC. Section B3 10.6. in the exception. the words "oy actessory dwelling units"

are added after the words "sheeping roons”.
[€+5)] (18) IRC, Sections R311.7.4 through R311.7.5.3, are deleted and replaced with
the following: "R311.7.4 Stair treads and risers. R311.7.5.1 Riser height. The maximum riser

height shall be 8 inches (203 mm). The riser shall be measured vertically between leading
edges of the adjacent treads. The greatest riser height within any flight of stairs shall not
exceed the smallest by more than 3/8 inch (9.5 mm).

R311.7.5.2 Tread depth. The minimum tread depth shall be 9 inches (228 mm). The tread
depth shall be measured horizontally between the vertical planes of the foremost projection of
adjacent treads and at a right angle to the tread's leading edge. The greatest tread depth within
any flight of stairs shall not exceed the smallest by more than 3/8 inch (9.5 mm). Winder

treads shall have a minimum tread depth of 10 inches (254 mm) measured as above at a point
12 inches (305 mm) from the side where the treads are narrower. Winder treads shall have a
minimum tread depth of 6 inches (152 mm) at any point. Within any flight of stairs, the
greatest winder tread depth at the 12-inch (305 mm) walk line shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.7.5.3 Profile. The radius of curvature at the leading edge of the tread shall be no greater
than 9/16 inch (14.3 mm). A nosing not less than 3/4 inch (19 mm) but not more than 1 1/4
inches (32 mm) shall be provided on stairways with solid risers. The greatest nosing projection
shall not exceed the smallest nosing projection by more than 3/8 inch (9.5 mm) between two
stories, including the nosing at the level of floors and landings. Beveling of nosing shall not
exceed 1/2 inch (12.7 mm). Risers shall be vertical or sloped from the underside of the leading
edge of the tread above at an angle not more than 30 degrees (0.51 rad) from the vertical. Open
risers are permitted, provided that the opening between treads does not permit the passage of a
4-inch diameter (102 mm) sphere.

Exceptions.

l. A nosing is not required where the tread depth is a minimum of 10 inches (254 mm).

2. The opening between adjacent treads is not limited on stairs with a total rise of 30 inches

=15 &
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(762 mm) or less."

[E6)] (19) IRC, Section R312.2, is deleted.

[(+9] (20) IRC, Sections R313.1 through R313.2.1, are deleted and replaced with the
following: "R313.1 Design and installation. When installed, automatic residential fire
sprinkler systems for townhouses or one- and two-family dwellings shall be designed and
installed in accordance with Section P2904 or NFPA 13D."

(21) In IRC. Section R314.2.2. the words "or gceessory dwelline uniis” are addad afier

the words "sledpine rsums",

(22) InIRC. Seetion R315.2.2, the words "or aceessory dwelline units” we added afier

the words "sleeping tooms”.
[(48)] (23) InIRC, Section 315.3, the following words are added to the first sentence
after the word "installed": "on each level of the dwelling unit and."

[(+93] (24) In IRC, Section R315.5, a new exception, 3, is added as follows:

"3. Hard wiring of carbon monoxide alarms in existing areas shall not be required where the
alterations or repairs do not result in the removal of interior wall or ceiling finishes exposing
the structure, unless there is an attic, crawl space or basement available which could provide
access for hard wiring, without the removal of interior finishes."

[(267] (25) A new IRC, Section R315.7, is added as follows: " R315.7 Interconnection.
Where more than one carbon monoxide alarm is required to be installed within an individual
dwelling unit in accordance with Section R315.1, the alarm devices shall be interconnected in
such a manner that the actuation of one alarm will activate all of the alarms in the individual
unit. Physical interconnection of smolke alarms shall not be required where listed wireless
alarms are installed and all alarms sound upon activation of one alarm.
Exception: Interconnection of carbon monoxide alarms in existing areas shall not be required
where alterations or repairs do not result in removal of interior wall or ceiling finishes exposing
the structure, unless there is an attic, crawl space or basement available which could provide
access for interconnection without the removal of interior finishes."

[21)] (26) In IRC, Section R317.1.5, the period is deleted and the following language

-16 -
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is added to the end of the paragraph: "or treated with a moisture resistant coating."

[22)] (27) InIRC, Section 326.1, the words "residential provisions of the" are added
after the words "pools and spas shall comply with".

[€23)] (28) InIRC, Section R403.1.6, a new Exception 3 is added as follows: "3.
When anchor bolt spacing does not exceed 32 inches (813 mm) apart, anchor bolts may be
placed with a minimum of two bolts per plate section located not less than 4 inches (102 mm)
from each end of each plate section at intetior bearing walls, interior braced wall lines, and at
all exterior walls."

[(Z9)] (29) InIRC, Section R403.1.6.1, a new exception is added at the end of Item 2
and Item 3 as follows: "Exception: When anchor bolt spacing does not exceed 32 inches (816
mm) apart, anchor bolts may be placed with a minimum of two bolts per plate section located
not less than 4 inches (102 mm) from each end of each plate section at interior bearing walls,
interior braced wall lines, and at all exterior walls."

[£257] 30) In IRC, Section R404.1, a new exception is added as follows: "Exception:
As an alternative to complying with Sections R404.1 through R404.1.5.3, concrete and
masonry foundation walls may be designed in accordance with IBC Sections 1807.1.5 and
1807.1.6 as amended in Section 1807.1.6.4 and Table 1807.1.6.4 under these rules.”

[267] (31) InIRC, Section R405 1, a‘ new exception is added as follows: "Exception:
When a geotechnical report has been provided for the property, a drainage system is not
required unless the drainage system is required as a condition of the geotechnical report, The
geological report shall make a recommendation regarding a drainage system."

Sechion 6. Seetion 154-3-204 is amended 1o read:

158-3-204. Anwndments to Chapters 16 throush 25 of 1R,  / iffestine ¥ /%

"Exception, The dischoree of retum ait from an occessory Swelling unit to anothe 3w dlling

unit, b o an aocessory dwelling ymist from another dwealling unit, is pot prohibited."

(2) AnewIRC, Section G2401.2, is added as follows; "G2401.2 Meter Protection.

Fuel gas services shall be in an approved location and/or provided with structures designed to

T

F \
/ it '!
(1) e IRC. Section MAH02.2. 4 new exception iz added ai the end 6§ Tiem 6 o follows:
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protect the fuel gas meter and swrrounding piping from physical damage, including falling,

moving, or migrating ice and snow. If an added structure is used, it must provide access for

service and comply with the IBC or the TRC."

Section 7. Section 15A-3-206 is amended do read:

15A-3-206.  Amendments te Chapters 36 through 44 and Appendix Fof IRC. (-

(1) InIRC. Seetion E3601.6.2. a new exception ia added a3 follows: "Exception: An

occupant of an accessory dwelling unit is not required to have access to the disconpect servine

the dwelling unit in which they reside."

[(H] (2) InIRC, Section E3705.4.5, the following words are added after the word

"assemblies": "with ungrounded conductors 10 AWG and smaller".

[2)] (3) InIRC, Section E3901.9, the following exception is added:

"Exception: Receptacles or other outlets adjacent to the exterior walls of the garage, outlets

adjacent to an exterior wall of the garage, or outlets in a storage room with entry from the

garage may be connected to the garage branch circuit."
[33] (4) IRC, Section E3902.16 is deleted.
(5] (5) In Section E3902.17:

(a) following the word "Exception" the number "1." is added; and

(b) at the end of the section, the following sentences are added:

"2. This section does not apply for a simple move or an extension of a branch circuit or an

outlet which does not significantly increase the existing electrical load. This exception does

not include changes involving remodeling or additions to a residence.”

[€53] (6) IRC, Chapter 44, is amended by adding the following reference standard:

Edition Manual of

Cross Connection

Control

and Hydraulic Research University of
Southern California Kaprielian Hall 300
Los Angeles CA 90089-2531

"Standard reference Title Referenced in code
number section number
USC-FCCCHR 10th Foundation for Cross-Connection Control | Table P2902.3"

[(63]1 (7) (a) When passive radon controls or portions thereof are voluntarily installed,

the voluntary installation shall comply with Appendix F of the IRC.

(b) An additional inspection of a voluntary installation described in Subsection [(6Y]

(7)(a) is not required.

Section 8, Section 17-27a-505.5 is ameﬁxge_d to read:
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Section 1o, Effective dute, i{;,_;/e Yy $75/20)

(1) Exeept as provided in Subsection {2), this bill takes effect on May 3, 2021,

(2) The actions affecting the following seciions take eflect on October 122021
(a) Section 1R854,

(b) ‘Section j(-29-530;

(c) Section |7-27a-526;

(d) Section 17-50-338;

(e) Section 57-8a-209; and

(f) Section57-8a-218.
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