AN ORDINANCE AMENDING VIRGIN UNIFORM LAND USE (VULU)

ADOPTION OF AMENDMENTS TO THE VIRGIN LAND USE CODE CHAPTER 1: SECTION 16, AMENDMENTS; SECTION CHAPTER 6: HOME OCCUPATIONS AND UPDATING STANDARDS GOVERNING 

HOME OCCUPATIONS

#2013-08-28-13-B

WHEREAS, the Utah State Code authorizes the Land Use Authority to amend its Land Use codes from time to time; and

WHEREAS, the Virgin Town Planning and Zoning Commission held public hearings on these topics  on  February 13, 2013 and  August 14, 2013; 

NOW, THEREFORE BE IT ORDAINED by the Land Use Authority of Virgin, Utah that, in order to provide for the health, safety and general welfare of the citizens of Virgin, Utah, the Virgin Town Council, with the advice of the established Planning and Zoning Commission, amending language in the VULU code as follows: 

1. replace section 1-16 Amendments with the new version attached,

2. replace body of sections 1-18: Licensing and 1-19: Fees with the new versions attached, and

3. replace Chapter 6: Home Occupations in its entirety with the new version attached.

1-16.  Amendments.

The Town of Virgin may from time to time amend the number, shape, boundaries, or areas of any district, or any regulation or any other provision of the Zoning Ordinance, but any such amendment shall not be made or become effective until after ten (10) days published notice and public hearing before the Planning and Zoning Commission and unless the same shall have been proposed by or be first submitted to the Virgin Town Planning and Zoning Commission for its recommendation, which shall be returned within thirty (30) days after the public hearing, or as soon thereafter as possible.

In the case of an application by a property owner or other citizen for zone change or other amendment, the Virgin Town Planning and Zoning Commission, as a pre-requisite to the consideration of such application, may require that such applicant, at the applicant’s expense, furnish to the Commission title evidence, in such form as the Commission may determine, indicating the ownership of the property to be affected by the proposed amendment and the interest therein of the applicant, and may also require that notice of such proposed amendment be given to all parties claiming an interest in such property. 

1-6     DEFINITIONS.

Business.  Any and all activities engaged in within this town carried on for the purpose of gain or economic profit, except that the acts of employees rendering service to employers shall not be included in the term business unless otherwise specifically provided. Engaging in business includes but is not limited to the sale of tangible personal property at retail or wholesale, the manufacturing of goods or property, soliciting patronage for the business (actively or passively), performing or attempting to perform any part of such business in the town, and the rendering of personal services for others for a consideration by a person, firm or corporation engaged in any profession, trade, craft, business, occupation or other calling, except the rendering of personal services by an employee to his employer under any contract of personal employment.

Home Occupation.  Any use conducted entirely out of view from outside of property boundaries, which use is clearly incidental and secondary to the use of the dwelling for dwelling purposes and does not change the character thereof.

1-18.  Licensing. 

1.18.1.  Any non-resident person engaging in business for more than one day per year, except for human and animal health care and maintenance providors (including but not limited to doctors, veterinarians, farriers, and the like), or structure and grounds maintenance and repair where property owner or resident  is the customer of a service provider; and any resident repeatedly using his or her property for a business purpose within the Town of Virgin, shall have a Virgin Town business or home occupation license, non-resident vendor license, and/or temporary use permit, as applicable. 

1.18.2. 
All departments, officials and public employees of the Town of Virgin which are vested with duty or authority to issue permits or licenses shall comply with the provisions of this Ordinance and shall not issue a permit or license for uses, buildings, or purposes where the same would be in conflict with the provisions of this Ordinance, and any such permit or license, if issued in conflict with the provisions of this Ordinance, shall be null and void.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

1-19.  Fees. 

Applicants may be assessed fees for business, home occupation, building, occupancy, conditional use and other permits, and Development approval, Virgin Town Planning and Zoning Commission and Virgin Town Board of Adjustment hearings, and such other services as are required by this Ordinance to be performed by public officers or agencies.  Such fees shall be established by the Town of Virgin and shall be in amounts reasonably necessary to defray costs to the public.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

VULU CHAPTER SIX

HOME OCCUPATIONS

6.1.
Home Occupation License Required.

To assure compliance with provisions of the Zoning Ordinance, a Home Occupation license shall be obtained from the Town before a dwelling unit in any residential zone may be used for business purposes. Application for Home  Occupation License shall be submitted to the Town Clerk for review. A Home Occupation License is renewable annually for a fee as listed on the effective Town Fee Schedule.  If collection of sales tax is required by the State of Utah for the requested use, a Utah State Sales Tax License will be required with Virgin Town listed as a business location, if any point of sale is in Virgin Town.  Some home businesses require not only a license but a type of conditional use permit, called a Home Occupation Permit, as described in Section 6.2 below.

6.2.
Home Occupation Permit Required; Exemptions.

To protect the character of residential neighborhoods in the Town of Virgin and assure compliance with town goals and ordinances, all home occupations which are not exempted in this section require a Home Occupation Permit. An exempt Home Occupation may operate simply under its Home Occupation License. Home occupations which are exempt and thus do NOT require a permit may include but are not restricted to such low-impact uses as home office; corporation with no business activity beyond office work on the property, the off-street parking of a commercially registered light truck, van, or car on the property; only if the use, other than off street parking, as it affects the associated property:

· is conducted wholly out of view from property boundaries;

· is not required by law to collect sales, use, service, resort, or bed taxes;

· does not employ non-occupant workers;

· does not generally receive customers, clients, or business-related salespeople on the premises; and

· does not present a potential nuisance due to noise, light, dust, odors, pests, hazardous materials, or visible storage of supplies, merchandise, or equipment.

An applicant for an Exemption shall fill out a questionnaire provided by the Town that provides information necessary to determine if the applicant qualifies for an Exemption. In the event the Town Clerk is unsure if the application qualifies for a permit exemption, Clerk shall forward it to the Zoning Administrator or Planning & Zoning Commission for a determination, inform the applicant of the determination, and record the result in the applicant's file.  If any home occupation operating under the permit exemption ceases to comply with conditions in this section, a Home Occupation Permit shall be required.

6.3.
Conditions of Home Occupation Permit.

Each and every one of the following conditions must be observed at all times by the holder of a Home Occupation Permit:

1. Not more than the number of persons listed on the Home Occupation permit shall be employed in the Home Occupation or office of a professional person on the premises in addition to the residing occupants.

2. The Home Occupation shall be conducted wholly within the structures on the premises and shall not exceed twenty-five (25) percent of the total ground floor area of the home.  The Home Occupation shall not occupy any area within said structures which is required for off-street parking by the provisions of this chapter. 

3. Inventory and supplies for the Home Occupation shall not occupy more than fifty (50) percent of the permitted area. 

4. Home Occupation signs require a permit from the Virgin Town Planning and Zoning Commission, and shall comply with the sign standards of this ordinance in Chapter 26, Signs. The information stated on the sign shall be limited to stating the name of the occupant and the type of Home Occupation or office of a professional person, i.e.: Jean A. Public-Attorney at Law; or B. Jones-Ceramics and Crafts; etc.

5. No merchandise display of any kind shall be visible from outside of the premises.

6. No mechanical or electrical apparatus, equipment, or tools shall be permitted except those items which are commonly associated with a residential use or as are customary to home crafts or Home Occupations. No activity generating more than 50 decibels of sound not commonly associated with residential use may be engaged in between 9 am and 5 pm, and no sounds audible from off the parcel to which the HO permit is attached may be generated by the activity governed by the HO permit during the remainder of the time. 

7. The Home Occupation shall not generate pedestrian or vehicular traffic in excess of that customarily associated with the zone in which the use is located.

8. There shall be complete  compliance with all fire, building, plumbing, electrical and health codes and to all State and Town laws and ordinances.

9. The Home Occupation shall not cause a demand for municipal or utility services or community facilities in excess of those usually and customarily provided for residential use.

10. The Home Occupation shall not alter the residential character of the premises or unreasonably disturb the peace and quiet of the neighborhood by reason of color, design, materials, construction, lighting, sounds, noise, vibrations, dust, odors, noxious fumes, etc.

11. Any special condition established by the Planning and Zoning Commission and made of record in the Home Occupation Permit, as it deems necessary to carry out the intent of this Ordinance shall be met.

12. All Home Occupation Permits shall be valid for one (1) year from date of issuance, and shall be renewed automatically each year provided there have been no reported violations, complaints, or detrimental characteristics which may, in the opinion of the Planning and Zoning Commission, require revocation of Home Occupation Permit and termination of said Home Occupation. Notices, public hearing, and appearance in public meeting will not be required on renewals.

13. Retail sales of merchandise on the premises shall be limited to merchandise which is sold online or is directly related to the services offered by the Home Occupation, i.e.: hair care products by a hairdresser; otherwise, there shall be no other delivery or resale of retail merchandise on the premises.

14. Premises shall be subject to inspection by the Planning and Zoning Commission, after reasonable notice is given with due cause.

6.4.
Permit Fees.

A fee as dictated by the effective Town Fee Schedule shall accompany the initial application for a Home Occupation Permit.

6.5.
Noncompliance.

Any Home Occupation Permit shall be revoked by the Planning and Zoning Commission upon violation of any requirements of this Chapter, or upon failure to comply with any of the conditions or limitations of the permit, unless such violation is corrected within ten (10) days of receipt of written notice thereof. A permit may be revoked for repeated violations of the requirements of this Chapter, notwithstanding compliance to the violation notice.

6.6.
Appeal.

In the event of denial of any permit, or of the revocation thereof or of objection to the limitations placed thereon, appeal may be made to the Town Council in accordance with the provisions of this Ordinance.

6.7.
Utah Sales Tax License.

If collection of sales tax is required by the State of Utah for the requested use, a Utah State Sales Tax License will be required with Virgin Town listed as a business location.

6.8.
Awareness of Neighbors.

All applications for HO permits must include notices to inform neighbors of the application, including specifics of the Home Occupation permit applied for, and the dates of official consideration, along with postage-paid envelopes correctly addressed to all property owners within three hundred (300) feet from the exterior boundaries of the property involved. 

6.9.
Permit Procedure.

1.
Submissions:  Applications for Home Occupation Permits shall be submitted to the Virgin Town Clerk, reviewed by the Planning and Zoning Administrator, and approved or denied by the Virgin Town Planning and Zoning Commission.  Application shall include:

· map showing the location and size of the subject property, the length of each boundary, and all adjoining properties, including ownership of each, as well as all existing buildings on the subject property and their proposed uses, if any, which are associated with the Home Occupation;

· floor plans to scale, showing size and location of all areas to be used in the pursuit of the Home Occupation; 

· a letter describing the use requested, with attachment including:

· hours of operation;

· an estimate of the number of additional trips to and from the home each day;

· an estimate of the number of additional vehicles to be parked on the property each day and parking location;

· a description of any changes to be made to the home or its accessory buildings;

· a description of all equipment to be used, including any lighting fixtures and a measure of any noise or odors likely to be generated;

· design of proposed sign, if any;

· proof of property ownership or documentation of owner permission for pursuit of the use on the subject property;

· a list and documentation of any licenses or permits required under state or federal law; and

· If sales tax is to be collected, proof of proper location on Utah Sales Tax License, which shall be produced within 30 days following approval, or permit shall be deemed void.

2.
Approval:   The Virgin Town Planning and Zoning Commission shall consider all potential impacts of the use upon the surrounding area. The Commission shall make a determination of the maximum number of employees permitted on the property per day, and include this maximum in the findings, and on the permit. Other conditions shall be included if deemed necessary to mitigate possible impacts of traffic, noise, odor, or other aspects of the use which are not in character with the surrounding existing or anticipated uses. If it is determined that the use will violate any of the conditions of this chapter, permit shall be denied.

3.
Issuance:
If permit is approved by the Virgin Town Planning and Zoning Commission, the Town shall issue a Home Occupation Permit which shall state the Home Occupation permitted, the conditions attached thereto, and any time limitations imposed thereon. The permit shall not be issued unless the Planning and Zoning Commission is satisfied that the applicant has agreed in writing to comply with all said conditions.

This ordinance shall go into effect immediately after posting.

DATED this______day of ______________, 2013

                                    







TOWN OF VIRGIN










SIGNED:    ______________________                                                                                  


          








          JOHN GROW, Mayor










ATTEST             _______________         

                       








   Monica Bowcutt, Town Clerk

attachment:  Home occupation questionnaire

DOING BUSINESS AT HOME

1. The Town of Virgin encourages residents to work from home.  Virgin ordinances require that you have a “Home Occupation License” before your home may be used for business purposes.  If you intend to do business or allow someone else to do business from your home, you must submit an application to the Town Clerk and pay a small fee to get an official to=======Home Occupation License.  

For some home businesses that may be more noticeable to neighbors, a special “Home Occupation Permit” is also required, which you must have in order to receive your license. This permit must be approved by the Virgin Planning and Zoning Commission at one of their monthly meetings.  If the answer to all of  the following questions is no, you are exempt, which means you may operate as soon as you receive your license, and do not need a Home Occupation permit for your home business.  If you answer yes to any one of them, you will need to apply to the Planning and Zoning Commission for a Home Occupation Permit and receive their approval and any conditions placed on the use before you may begin to do business.

Do I need a permit for my home business?

· Will your business be conducted where it may be visible from property boundaries?

· Will your business be required by law to collect sales, use, service, resort, or bed taxes?

·  Will your business employ non-occupant workers (anyone who does not live in your home)?

· Will your business receive customers, clients, or business-related salespeople on the premises?

· Will your business generate any more noise, light, dust, odors, pests, hazardous materials, or visible storage of supplies, merchandise, or equipment than an ordinary home does?

If you have any trouble deciding whether you need a license or permit, please let the Clerk know.

Please affirm the statement below with your signature.

I have answered the above questions truthfully.  I understand that I must comply with the Virgin Town ordinances in the operation of my business, and that if it expands such that any of the answers on this questionaire would be different, I must apply for a Home Occupation Permit.

_______________________________________

applicant signature

_______________________________________

print name




date

