
HYDE PARK CITY, UTAH

AMENDED FINAL BOND RESOLUTION
WATER REVENUE BONDS, SERIES 2021
March 24, 2021
RESOLUTION NO. 2021-04
A RESOLUTION AMENDING THE FINAL BOND RESOLUTION DATED AUGUST 12, 2020, TO REVISE SECTION 2.3 INTEREST ACCRUING DATE AND PRINCIPAL AND INTEREST PAYMENT DATES AND SECTION 3.4 SINKING FUND ACCRUAL DATE WITH RESPECT TO THE $5,000,000 WATER REVENUE BONDS, SERIES 2021, FOR DRINKING WATER SYSTEM IMPROVEMENTS, AND RELATED IMPROVEMENTS; AND RELATED MATTERS.

WHEREAS, on August 12, 2020, Hyde Park City, Cache County, Utah (the “Issuer”), adopted a Final Bond Resolution to finance a portion of the costs of (i) the acquisition and construction of  improvements to the Issuer’s drinking water system, and related improvements, and all equipment and appurtenances thereto (the “Project”), and (ii) issuing its $5,000,000 Water Revenue Bonds, Series 2020 (the “Series 2020 Bonds”); and the Issuer will bear a Hardship Grant Assessment in lieu of interest at the rate of two and ninety-one hundredths percent (2.91%) per annum on the unpaid principal amount thereof; and
WHEREAS, the Final Bond Resolution dated August 12, 2020 provided for a Hardship Grant Assessment in lieu of interest to accrue on the date of issuance of the Series 2020 Bonds, and shall be payable annually on January 1, 2021 and shall be payable annually thereafter on each January 1; and
WHEREAS, the Issuer desires to amend Section 2.3 of the Final Bond Resolution dated August 12, 2020, the interest to begin to accrue on the date of issuance of the Series 2021 Bonds, and shall be payable annually on January 1, 2022 and shall be payable annually thereafter on each January 1; and
WHEREAS, the Final Bond Resolution dated August 12, 2020 provided for payment of principal and interest to begin January 1, 2021; and

WHEREAS, the Issuer desires to amend Section 2.3 of the Final Bond Resolution dated August 12, 2020, to revise the payment of principal and interest, if any, shall be payable annually on January 1, 2023 and shall be payable annually thereafter on each January 1:
NOW, THEREFORE, it is hereby resolved by the City Council (the “Council”) of Hyde Park City, Cache County, Utah, as follows:
1. Article I is amended such that the “Resolution” shall be redefined to include this Amended Final Bond Resolution of the Issuer adopted on March 24, 2021, along with the Final Bond Resolution adopted by the Issuer on August 12, 2020 authorizing the sale and issuance of Series 2021 Bonds, as from time to time amended and supplemented, and the Parameters Resolution adopted by the Issuer on March 25, 2020.
2. Article I is amended such that the “Series 2020 Bond or Bonds” shall be redefined as the “Series 2021 Bond or Bonds” and all references to the Series 2020 Bonds shall be understood to mean the Series 2021 Bonds.
3. Article I is amended such that the “Reserve Account Requirement” means, with respect to the Series 2021 Bonds, $333,700.10, which amount shall be accumulated in annual installments pursuant to the terms of this Bond Resolution, over not more than a ten (10) year period beginning in December 2021.
4. Article I is amended such that the “Sinking Fund Year” means the 12-month period beginning July 1 of each year and ending June 30 of the following year, except that the first Sinking Fund Year will begin on or before the tenth day of December 2021, and will end on the following June 30.
4.
The Issuer hereby amends and restates Section 2.3 of the Final Bond Resolution dated August 12, 2020, to read as follows:
Section 2.3
Date and Maturities.  The Series 2021 Bonds shall be dated as of their date of delivery shall be issued in the amount of $1,000 or any integral multiple thereof, and shall be paid as provided in this Section.  The Series 2021 Bonds shall be initially issued as one fully registered State Bond.


Except as provided in the next succeeding paragraph, principal payments, whether at maturity or by redemption, shall be payable upon presentation of the applicable Series 2021 Bond at the offices of the Paying Agent for endorsement or surrender, or of any successor Paying Agent.  Payment of Hardship Grant Assessment shall be made to the Registered Owner thereof and shall be paid by check or draft mailed to the Registered Owner thereof at his address as it appears on the registration books of the Issuer maintained by the Registrar or at such other address as is furnished to the Registrar in writing by such Registered Owner.  All payments shall be made in any coin or currency which on the date of payment is legal tender for the payment of debts due the United States of America.


So long as the Drinking Water Board is the Registered Owner of the Series 2021 Bonds, payments of principal and Hardship Grant Assessment on the Series 2021 Bonds shall be made by check or draft and mailed to the Drinking Water Board as the Registered Owner at the address shown on the registration books maintained by the City Recorder.  

A Hardship Grant Assessment of 2.91% per annum shall begin to accrue on the unpaid principal balance of the Series 2021 Bonds on the date of issuance of the Series 2021 Bonds, and shall be payable annually beginning on January 1, 2022, and shall be payable annually thereafter on each January 1.   The Issuer shall make the principal payments stated for each year, until the total principal sum shall be paid in full, together with unpaid Hardship Grant Assessment on the unpaid principal balance, payable on January 1 as follows:
	January 1
	Principal Maturing 

	2023
	$ 188,000

	2024
	  193,000

	2025
	 199,000

	2026
	 205,000

	2027
	 211,000  

	2028
	 217,000 

	2029
	 223,000  

	2030
	 229,000

	2031
	 236,000

	2032
	 243,000

	2033
	 250,000 

	2034
	 257,000

	2035
	265,000

	2036
	273,000

	2037
	281,000

	2038
	 289,000

	2039
	 297,000

	2040
	 306,000

	2041
	 314,000

	2042
	 324,000


The above accruing interest rate, principal and interest payments and payment dates shall also be revised and reflected in the Form of State Bond as set forth in Exhibit A-1.

5.
The Issuer hereby amends and restates Section 3.4 of the Final Bond Resolution dated August 12, 2020, to read as follows:
Section 3.4
Flow of Funds.  From and after the delivery date of the Series 2021 Bonds, and until all the Series 2021 Bonds have been paid in full, the Revenues shall be deposited into the Revenue Fund established hereunder (the “Revenue Fund”), to be held by the Depository Bank.  The Issuer will thereafter make accounting allocations of the funds deposited in the Revenue Fund for the following purposes and in the following priority:

(a) From the amounts on deposit in the Revenue Fund there shall first be paid all Operation and Maintenance Expenses of the System.  For this purpose the Issuer shall establish on its books an account known as the “Expense Account” to which shall be allocated monthly, on or before the 10th day of each month, such portion of the Revenue Fund as is estimated to be required for Operation and Maintenance Expenses of the System for the following month.  There shall be allocated to the Expense Account from time to time during the month such additional amounts as may be required to make payments of Operation and Maintenance Expenses for which the amounts theretofore allocated to the Expense Account are insufficient.
(b) From the amounts on deposit in the Revenue Fund after payment of Operation and Maintenance Expenses of the System as provided above, there shall be deposited monthly, on the 10th day of each month, beginning December 10, 2021, into the Bond Account of the “Hyde Park City, Cache County, Utah, Water Revenue Bonds, Sinking Fund” (the “Sinking Fund”) (1) the amounts to pay principal, and Hardship Grant Assessment, if any, on the Series 2021 Bonds, and (2) an amount equal to 1/12 (in the case of the first Sinking Fund Year, the fraction, the numerator of which is the number one and the denominator of which is the number of months remaining to the next payment date) of the principal and Hardship Grant Assessment payment next falling due on the Series 2021 Bonds, to the end that there will be sufficient funds on deposit with respect to the Series 2021 Bonds to pay the principal of and Hardship Grant Assessment, if any, on the Series 2021 Bonds as and when the same become due.   Amounts allocated to the Sinking Fund shall be used solely for the purpose of paying the principal of and Hardship Grant Assessment on the Series 2021 Bonds and shall not be reallocated, transferred or paid out for any other purpose prior to payment of amounts due with respect to the Series 2021 Bonds. (In the event insufficient moneys are available to make prompt payment of the full principal and interest, if any, and Hardship Grant Assessment on the Series 2021 Bonds as shall become due, such moneys shall be allocated pro rata based on the amount of principal next coming due to the monthly allocation requirement for each such bond).  The funds on deposit in the Sinking Fund are hereby pledged to the payment of the principal of and Hardship Grant Assessment on all the Series 2021 Bonds.

(c) From the amounts on deposit in the Revenue Fund after payment of the amounts required by the above subsections, and after all deficits, if any, which exist from previous years in the required payments into the Sinking Fund have been remedied, if any, the Issuer will deposit annually, beginning December 10, 2021, to the (1) reserve account with respect to the “Hyde Park City, Cache County, Utah, Water Revenue Bonds, Series 2021 Reserve Account” (the “Series 2021 Reserve Account”), which is hereby created, the sum of $33,770 plus such additional amount as may be required to meet any installment to the Series 2021 Reserve Account not theretofore made in whole or in part, such deposits shall continue annually until there shall have been accumulated therein an amount equal to the Reserve Account Requirement of $333,700.10 over a period not exceeding ten (10) years.   If at any time any money in the Series 2021 Reserve Account is used for the purpose for which the Series 2021 Reserve Account is created or is otherwise dissipated, the resulting deficiency shall be made up from the Net Revenues thereafter received not otherwise required to be used for current principal and Hardship Grant Assessment payments on the Series 2021 Bonds, it being the intention hereof that there shall as nearly as possible be at all times in the Series 2021 Reserve Account the amount hereinabove specified.  Amounts deposited to the Series 2021 Reserve Account shall be used to make the principal and Hardship Grant Assessment payment falling due on the Series 2021 Bonds at any time when there are not sufficient funds in the Series 2021 Sinking Fund to pay the same, but pending such use may be invested as hereafter provided.  When the Series 2021 Reserve Account has been fully funded as provided in this paragraph, no further deposits to the Series 2021 Reserve Account need be made unless payments from the Series 2021 Reserve Account have reduced the balance thereof below the amount required by this paragraph, in which event deposits shall resume until such deficiency has been remedied.
(d) From the amounts on deposit in the Reserve Fund after the payment of the amounts required by the above subsections and in accordance with its covenant to establish a Capital Facilities Replacement Account (the “Replacement Account”) as provided in Section 4.1(t) hereof, the Issuer will deposit monthly, on the 10th of each month beginning on December 10, 2021, into the Issuer’s Replacement Account an amount equal to 1/12 of  5% of the Issuer’s annual operating budget for the System, including debt service and depreciation, for the Issuer’s current fiscal year. The Issuer shall continue to fund the Replacement Account until the Series 2021 Bonds have been paid in full (or provision is made for such payment) as provided in this Bond Resolution.

(e) After the payment of all of the amounts required by the above subsections,), any amounts remaining in the Revenue Fund may be used by the Issuer (i) to prepay or redeem the Series 2021 Bonds in whole or in part, (ii) to make extensions, improvements, additions, repairs, and replacements to the System, or (iii) to be applied to any other lawful purpose as determined by the Issuer.
(f) If at any time the Net Revenues derived by the Issuer from the operation of the System shall be insufficient to make any payment to any of the above funds or accounts on the date or dates specified, the Issuer shall make good the amount of such deficiency by making additional payments out of the first available Net Revenues thereafter derived by the Issuer from the operation of the System.
(g) Upon payment in full of the principal of, premium or penalty, if any and any Hardship Grant Assessment on the Series 2021 Bonds, and any other amounts due hereunder with respect to the Series 2021 Bonds, any balance remaining in the Sinking Fund and the Series 2021 Reserve Account shall be transferred to the Revenue Fund and applied to the payment of debt service on any other obligations of the Issuer which are secured by a pledge of Net Revenues and, if there are no such obligations then outstanding, any remaining balance shall be transferred to the Issuer’s general fund for use by the Issuer as the Issuer’s City  Council shall determine.

6.
All other provisions of the August 12, 2020 Final Bond Resolution are hereby reaffirmed without amendment or modification.  

Motion by ____________________, Seconded by _______________________.


APPROVED AND ADOPTED this 24th day of March, 2021.

____________________________________

Mayor
ATTEST:

___________________________________

City Recorder
( S E A L )

EXHIBIT “A-1”

FORM OF STATE BOND

UNITED STATES OF AMERICA
STATE OF UTAH
COUNTY OF CACHE
HYDE PARK CITY
WATER REVENUE BOND
SERIES 2021

$5,000,000

Hyde Park City, Cache County, Utah (the “Issuer”), a political subdivision and body politic of the State of Utah, acknowledges itself indebted and for value received hereby promises to pay, but solely in the manner and from the revenues and sources hereinafter provided, to the State of Utah Department of Environmental Quality, Drinking Water Board (the “Drinking Water Board”) or registered assigns last noted in the Registration Certificate attached to the end of this Bond (the “Registered Owner”), the principal amount set forth in the “Certificate of Dates of Payment and Amount” attached hereto and more fully described below, but in no event more than $5,000,000, together with, in lieu of interest a Hardship Grant Assessment at the rate of two and ninety-one hundredths percent (2.91%) per annum (calculated on the basis of a year of 360 days consisting of twelve 30-day months) on the unpaid balance of the Total Principal Sum, payable annually on January 1 of each year, which Hardship Grant Assessment shall begin to accrue on the unpaid principal balance of the Series 2021 Bonds on the date of issuance of the Series 2021 Bonds, and shall be payable on January 1, 2022 and shall be payable annually thereafter on each January 1.  Principal, together with accrued but unpaid Hardship Grant Assessment, shall be payable in registered installments on January 1 of each of the years as set forth in the following Repayment Schedule:
	January 1
	Principal Maturing 

	2023
	$ 188,000

	2024
	  193,000

	2025
	 199,000

	2026
	 205,000

	2027
	 211,000  

	2028
	 217,000 

	2029
	 223,000  

	2030
	 229,000

	2031
	 236,000

	2032
	 243,000

	2033
	 250,000 

	January 1
	Principal Maturing 

	2034
	$257,000

	2035
	265,000

	2036
	273,000

	2037
	281,000

	2038
	 289,000

	2039
	 297,000

	2040
	 306,000

	2041
	 314,000

	2042
	 324,000

	
	


If less than $5,000,000 is advanced on this Bond, the repayment period shall be shortened and the number of annual principal installments shall be reduced in inverse order of maturities (and the amount of the final remaining principal installment shall be reduced, if required) to correspond to the total principal sum.

The Issuer shall be obligated to pay to the Drinking Water Board and any subsequent owner of the Series 2021 Bonds a Hardship Grant Assessment.  The Hardship Grant Assessment shall accrue on the outstanding principal balance of the Series 2021 Bonds beginning on the date of initial delivery of the Series 2021 Bonds and shall be computed in the same manner as interest such that as the outstanding balance of Series 2021 Bonds is increased or decreased, the Hardship Grant Assessment shall be computed on the basis of the increased or decreased principal balance from the date of such increase or decrease to the earlier of  LISTNUM NumberDefault \l6 \s1 \* MERGEFORMAT  the next change in principal balance or  LISTNUM NumberDefault \l6 \* MERGEFORMAT  the next succeeding payment date.  The payment dates for the Hardship Grant Assessment shall be January 1, 2022, and each January 1 thereafter until the Series 2021 Bonds are paid in full. 

“Hardship Grant Assessment” means a special assessment levied by the Drinking Water Board against the Issuer in consideration for agreeing to finance the Project financed with the Series 2021 Bonds and shall equal 2.91% per annum of the outstanding principal balance of the Series 2021 Bonds and shall be payable as provided herein.

Except as provided in the next succeeding paragraph, principal payments, whether at maturity or upon prior redemption, shall be payable upon surrender of this Bond at the offices of the Paying Agent, or of any successor Paying Agent.  Payments of Hardship Grant Assessment shall be made to the Registered Owner hereof by check or draft mailed to the Registered Owner hereof at his or her address as it appears on the registration books of the Issuer maintained by the Registrar, or at such other address as is furnished to the Registrar in writing by the Registered Owner.  

As long as the Drinking Water Board is the Registered Owner of this Bond, installment payments of principal and Hardship Grant Assessment shall be made by check or draft mailed to the Drinking Water Board at the address shown on the registration books maintained by the Registrar.

If any installment payment of Bond principal and Hardship Grant Assessment is not paid when due and payable, the Issuer shall pay interest on the delinquent installment at the rate of eighteen percent (18%) per annum from such due date until paid.  All payments shall be made in any coin or currency which on the date of payment is legal tender for the payment of debts due the United States of America.  All payments shall be applied first to interest, if any, then to Hardship Grant Assessment, and then to principal.

This Bond represents the Issuer’s Water Revenue Bonds, Series 2021 (the “Series 2021 Bonds”) and is issued pursuant to (i) a Parameters Resolution and a Bond Resolution (the “Bond Resolution”) adopted by the Governing Board of the Issuer on March 25, 2020 and August 12, 2020, as amended on March 24, 2021, respectively, and (ii) the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated, 1953, as amended, for the purposes of providing funds to finance (a) the acquisition and construction of improvements to the Issuer’s drinking water system, and related improvements (the “System”), including all equipment and necessary appurtenances thereto (the “Project”), and (b) pay the costs of issuing the Bonds.  This Bond is a special limited obligation of the Issuer payable solely from the Net Revenues (as defined in the Bond Resolution) of the System and does not constitute an indebtedness of the Issuer within the meaning of any state constitutional or statutory limitation. In no event shall this Bond be deemed or construed to be a general obligation indebtedness of the Issuer or payable from any funds of the Issuer other than the Net Revenues of this System.

This Bond is payable solely from the Net Revenues derived from the operation of the Issuer’s System, all as provided and more fully described in the Bond Resolution. The Bond Resolution requires that the Issuer deposit a sufficient amount of the Net Revenues of the System into the Issuer’s Water Revenue Bond Series 2021 Sinking Fund (the “Sinking Fund”) to provide for the annual principal and Hardship Grant Assessment payment on the Series 2021 Bonds. Pursuant to the terms of the Bond Resolution, the Net Revenues of the System and the Sinking Fund have been pledged to the payment of the principal of and Hardship Grant Assessment on this Bond.

The issuance of this Bond shall not, directly, indirectly or contingently, obligate the Issuer or any agency, instrumentality or political subdivision thereof to levy any form of taxation or to make any appropriation for its payment.
As provided in the Bond Resolution, bonds, notes and other obligations may be issued from time to time in one or more series in various principal amounts (the “Additional Obligations”), which may mature at different times, may bear interest at different rates and may otherwise vary as provided in the Bond Resolution, and the aggregate principal amount of the Additional Obligations which may be issued is not limited. Any Additional Obligations issued under the Bond Resolution must either be subordinate to or on parity with this Bond, provided certain conditions are met.  If the Additional Obligations are issued on parity with this Bond, then the Additional Obligations and this Bond will be equally and ratably secured by a pledge of the Net Revenues of the System, except as otherwise expressly provided or permitted in or pursuant to the Bond Resolution.

This Bond is subject to prepayment and redemption at any time, in whole or in part (and if in part, in integral multiples of $1,000), at the election of the Issuer in inverse order of the due date of the principal installments hereof and by lot selected by the Issuer if less than all Bonds of a particular due date are to be redeemed, upon notice given as hereinafter set forth, at a redemption price equal to the principal amount to be so prepaid.

Notice of redemption shall be mailed by the Issuer, postage prepaid, not less than thirty (30) days prior to the date fixed for prepayment, to the Registered Owner of this Bond addressed to such owner at the address appearing on the registration books maintained by the Issuer.  

Subject to the provisions of the Bond Resolution, this Bond is issued in fully registered form, without coupons, in a denomination equal to the principal amount of the Bonds or upon exchange for an Exchange Bond in a denomination of $1,000 and any integral multiple thereof.

The Issuer covenants and agrees that it will (a) fix rates for water service sufficient to pay the principal of and Hardship Grant Assessment on this Bond when due, and the principal of and interest on all other bonds which are on parity with this Bond, as the same fall due, provided such rates must be reasonable rates for the type, kind and character of the service rendered, (b) collect and account for the Revenues (as defined in the Bond Resolution) to be received for such service, and (c) set aside a sufficient amount of the Net Revenues of the System to pay the principal of and Hardship Grant Assessment on this Bond according to the payment terms set forth herein and in the Bond Resolution and the principal of and interest on any other bonds which are on  parity with this Bond.

In accordance with its terms, the Bond Resolution may be modified or amended by action taken by the Issuer in the manner and subject to the conditions provided therein.  The holder or owner of this Bond shall have no right to enforce the provisions of the Bond Resolution or to institute action to enforce the pledge or covenants made therein or to take any action with respect to an event of default under the Bond Resolution or to institute, appear in, or defend any suit or other proceeding with respect thereto, except as provided in the Bond Resolution.

This Bond shall be registered in the name of the initial purchaser and any subsequent purchasers in the registration book in the office of the City Recorder of the Issuer, who shall be the Registrar and the Paying Agent for this Bond.  This Bond is transferable only by notation upon the registration book by the registered owner hereof in person or by his or her duly authorized attorney, by the surrender of this Bond accompanied by a duly executed instrument of transfer in the form approved by the Registrar, whereupon this Bond shall be delivered to and registered in the name of the transferee.

It is hereby declared that all acts, conditions and things required to exist, happen and be performed precedent to and in the issuance of this Bond have existed,  happened and been performed in regular and due time, form and manner as required by law, that the amount of this Bond does not exceed any limitation prescribed by the Constitution or statutes of the State of Utah, that all the Net Revenues to be derived from the operation of the System have been pledged and that a sufficient amount of the Net Revenues will be set aside into the Sinking Fund by the Issuer for the prompt payment of this Bond and all other bonds which are on  parity with this Bond, and that the Net Revenues have not been pledged, hypothecated or anticipated in any way other than by the issue of this Bond and all other bonds which are on  parity with this Bond. This Bond shall be incontestable for any reason whatsoever after the delivery hereof for value.

IN TESTIMONY WHEREOF, the Issuer has caused this Bond to be signed by its Mayor and countersigned by its City Recorder under the corporate seal of the Issuer this _______________, 2021.

/s/

  (Do Not Sign)



Mayor

Countersigned:

  /s/       (Do Not Sign)




City Recorder
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REGISTRATION CERTIFICATE

(No writing to be placed herein except by
the Bond Registrar)

	Date of
Registration
	
Name of Registered Owner
	Signature of
Bond Registrar

	
	
	

	___________
	______________________
	_______________________

	
	
	

	__________
	_____________________
	_______________________

	
	
	

	__________
	_____________________
	_______________________

	
	
	

	__________
	_____________________
	_______________________

	
	
	

	__________
	_____________________
	_______________________
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