

Logan Municipal Council

     Logan, Utah

           August 6, 2013

Minutes of the meeting of the Logan Municipal Council convened in regular session on Tuesday, August 6, 2013 at 5:30 p.m. in the Logan City Municipal Council Chamber, 290 North 100 West, Logan, Utah. Chairman Holly Daines conducting.

Council members present at the beginning of the meeting: Chairman Holly Daines, Vice Chairman Tom Jensen, Councilmember Karl B. Ward, Councilmember Herm Olsen and Councilmember Dean W. Quayle. Administration present:  Mayor Randy Watts, Finance Director Richard Anderson, Public Works Director Mark Nielsen, City Attorney Kymber Housley and City Recorder Teresa Harris. 

OPENING CEREMONY. 

Ibrahim Celik from the Logan Islamic Center gave the opening prayer and Logan City Environmental Director Issa Hamud led the audience in the pledge of allegiance.
Chairman Daines welcomed those present. There were approximately 23 citizens in the audience at the beginning of the meeting. 


Meeting Minutes.  Minutes of the council meeting from July 16, 2013 were reviewed and approved with minor changes. 
  
Meeting Agenda.  Chairman Daines announced there will be eight public hearings at tonight’s council meeting.  
Meeting Schedule. Chairman Daines announced that regular council meetings would be held the first and third Tuesdays of the month at 5:30 p.m. The next regular council meeting is Tuesday, August 20, 2013. 
QUESTIONS AND COMMENTS FOR MAYOR AND COUNCIL.
Logan resident Penny Karren lives at 90 Ballard Way in the Country Manor Subdivision. She addressed the council and read the following prepared statement: 
I want to make a statement for public record expressing my concerns and personal security.  I am a single mother and sole income provider with a home that is directly facing the Flood Control Construction Project, and the only home remaining in my cul de sac.  I am being affected because of the lack of communication.   

The first official meeting to inform us of this project was Oct 20. 2012.  An additional meeting was then held on December 10th as a follow up.  We were told at that time that there would be an open line of communication at all times, that everyone in the neighborhood would have the opportunity to express concerns and potential options. We were told another meeting would be held the first part of February to give the proposed solutions.

Because I hadn’t heard anything, I sent an email inquiring on Feb 12th. No response.  Mid- March, I received a global notification that the project was now transitioning to Cache County and Logan City in order to expedite the process because of difficulties within the project.  It informed of bids going out for appraisers, sales, legal surveys, etc.  Debris removal had begun on the river as well.

Though we were notified in a formal letter if our home fell under the Federal Guideline of a buyout, no other communication was extended.  

May 30th I emailed Andy Neff to inquire with a follow up email on June 7th.  A short reply by Andy was received on June 11th stating that he was coordinating with the City and would get back to me shortly.  

July 22nd, six weeks later, I received a short response which still left me with no information of valid substance.  Frustrated, I sent an email to Andy that I would be having my home appraised after the completion and would then hold the city responsible should my home be devalued.  

July 25th, feeling I had been dismissed again, I emailed my concerns to Mayor Watts.  Later that day, I received a voice mail from Andy indicating that Lance would be happy to talk to me.  In that voice mail, he said they were coordinating with residents of the buyout.  

I received three emails later that evening from Andy attempting to clarify again that my home did not fall within the qualifications for Federal Buyout.  Nothing I didn’t already know.   

When I called to be placed on the agenda for tonight, I was informed that this issue was not on the docket until August 20th.  I understand that demolition can begin as soon as Aug12-15th.  

August 2nd, a half year later, I have now received notice of a Meeting for Aug 14th.   This meeting makes reference to asbestos inspections, fire and law enforcement training that will be happening with the vacant homes, etc.  Since asbestos is a concern, May I request the results of that inspection after it has been completed?

I’m confident others share the same uncertainties because of the lack of information.  Throughout this entire process, those of us who will remain in Country Manor have been left out of the loop of information.  I feel that those leading this project have forgotten who this project was to aid and benefit. Information has not been voluntarily provided or timely.  I don’t have answers to many questions and yet the project is moving forward.  It feels like something is being hidden from us. Is it neglect, incompetence, or deliberate engineering shortcuts to save money at whose expense?

I’m concerned about road access to and from my home, and if services will be continued such as garbage pickup, snow removal, mail delivery, and emergency services.  The transformer connected to my home is currently on the property being demolished. How that will affect power outages?  Issues with the water and sewer system, and how that may affect possible contaminants or hazards if ending at my home.  Will this stretch of berm be lit along the river for our safety?  This has affected my physical and emotional security and has been an issue of continued uncertainty to me over the past several months.

I’m anxious to see what the meeting on the 14th brings to light.  It would be great to have a member of the City Council there in support of our neighborhood.

Thank you.

Chairman Daines thanked Ms. Karren for her comments and asked that Logan City Public Works Director Mark Nielsen meet with Ms. Karren regarding her concerns. 

There were no additional questions or comments for the mayor or council from the audience. 

MAYOR/ STAFF REPORTS.
Board Appointment.
Mayor Randy Watts asked for ratification of Steven H. Stokes to serve on the Logan City Planning Commission which is a four year term.
Steven H. Stokes – New Appointment, Logan City Planning Commission
ACTION. Motion by Vice Chairman Jensen seconded by Councilmember Ward to approve ratification of Steven H. Stokes as presented. Motion carried unanimously.

Mount Logan/Central Utah Stakes Affordable Housing Rehabilitation Project – Paul Champlin. 
Paul Champlin addressed the council regarding the recent Faith Works service project that was completed in Logan City. He reported that $50,000 was allocated from RDA funds. Added to this amount was $35,000 from the community and other sources for this project. There were approximately 400-450 youth from the ages of 12-18 and approximately 250 adults, 40 of which were licensed contractors. The biggest problem they had is the contractors did a lot of the work. They completed 73 projects and planted flowers at 50 other homes. The majority of these were low income housing. The projects went very well and the homeowners were very happy to have this work done. Mr. Champlin gave the council a binder with before and after pictures of the projects. He estimated that 10,000 man hours went toward this project.  All the flowers were donated by Rudy’s Greenhouse and the licensed contractors also donated their time. Some of the projects went over city lines and included all denominations. The youth realized they can do hard things, still have fun and have a sense of accomplishment. He is very pleased with how well everything went and feels it was successful for all those involved. 
Mayor Watts thanked Logan City Street Department Manager Jed Al-Imari for his help with this project by taking debris to the landfill and also recycling several items.

 Freedom Fire Report – Russ Akina, Parks & Recreation Director. 

Parks & Recreation Director Russ Akina gave a report on the expenditures and revenue from the 2013 Freedom Fire event that was held at Romney Stadium on July 3, 2013. He stated those who attended the show felt it was very good this year. He is happy to report that the deficit number is going down each year and as a steering committee they are providing a good show and making improvements each and every year. 
Mr. Akina recognized Steering Committee Members Holly Fjeldsted and Michael Huff who were in attendance at tonight’s meeting and thanked them for their organization and planning of this event. 

Mr. Akina reported the number of tickets sold was 8,377 and that equates to the following:
Total expenditures for 2013:

 $240,052.45

Income:

Sponsorships:


  $34,500.00

County RAPZ


  $20,000.00

USU



  $18,000.00

Logan City 


  $47,000.00

America Sings


           $0.00

Ticket Sales


$111,488.75

Total Income:



$231,588.75

Surplus/Deficit:


  ($8,463.70)

Councilmember Olsen commented the entertainment provided by the group ABBA and the fireworks were very good this year and he enjoyed it very much. He noted that sponsorships were down this year and asked the reason for this occurring. 

Mr. Akina responded the economy affected the sponsorship this year and the committee knew this would be a challenge. They will work on talking with key sponsorship in the coming year. 
Councilmember Olsen said he would like to see sponsorship strengthened in the coming year and also asked how we can sell more tickets in the future. 
Mr. Akina responded tickets sales were down this year and the committee will look at what they can do to increase ticket sales for next year. 
Vice Chairman Jensen also commented that he enjoyed the program this year and felt it went very well. He pointed out that the cost of the fireworks program equates to $1 per person in Logan City. He feels the firework program should continue in the future.
Councilmember Ward also feels this was a great event for the community and feels it should continue.
Finance Director Richard Anderson commented it was a great program but in comparing this year to previous years there is a difference in sponsorship and ticket sales going down.  He said what we are seeing financially speaking, is this event is getting very expensive and he feels we need to look at alternatives in the future. Money from the Parks & Recreation budget will continue being used to fund this event
Chairman Daines commented that if the $47,000 from Logan City is taken out, we are right back in the same deficit we’ve had in years past.  Although this is a great show, she feels this is a large amount of money for one evening. 

Councilmember Ward feels that sponsorships will improve in the future. 
Wastewater Treatment Alternative Technology – Issa Hamud, Environmental Director. 

Environmental Director Issa Hamud addressed the council regarding alternative technology for wastewater treatment. At the council’s request, he talked with a representative from Taylor Rentals. A meeting is scheduled for August 16, 2013 at 10 a.m. in Salt Lake City where Taylor Rentals will make a presentation to the consultants who are preparing the master plan for waste water treatment; Issa will also attend this meeting.  He said in the process of master planning one of the things to consider is can the new technology achieve full compliance of what is required. Also, what is the cost and performance and can the technology meet the growth that will occur in the future. He will report back to the council after the August 16 meeting. 

Mr. Hamud also reported the Cache County Planning Commission has issued a conditional use permit for the North Valley Landfill located in Clarkston. The transfer station construction is underway at this time. He anticipates the new Environmental administrative building will be ready to occupy this September. 
COUNCIL BUSINESS. 
Vice Chairman Tom Jensen read the following prepared statement: 
I have been asked to lead the development of a new architectural program at the American University of Madaba, Jordan. I will be focused on recruitment, accreditation, establishing internships and teaching. My wife, Ronna, will teach English and assist with translation. This is a one-year commitment with the possibility of extension. We have one-way tickets to Amman, Jordan, leaving on September 9th, somewhat of a scary thought. 

This was neither sought nor anticipated. I got a call, out of the blue, from a Humanitarian Missionary of the LDS Church Charities in Jordan recruiting us on behalf of the American University. It is not a mission but a professional engagement, directly with the Catholic Church. Its purpose is to bring greater understanding and hope in a very troubled part of the world through the encouragement of Christian principles in a 92% Muslim nation. While proselyting is forbidden, the culture is open and tolerant of diversity. 

A succinct description is that, “We are a Mormon couple, teaching in a Catholic University, in a Muslim nation, overlooking the Palestinian West Bank of Israel.” We will be located in Madaba, a community slightly larger than Logan, overlooking the Dead Sea, a few miles from Mount Nebo.

Regrettably, I need to tender my resignation from the Logan City Council following the September 3rd Council meeting. This has been a satisfying and stimulating experience. I have especially enjoyed the camaraderie and respectful consideration of my fellow council members. You are model citizens. We have not always agreed but we have always had mutual respect.

I also want to give praise and recognition to department heads and staff. I can’t imagine a better team. I strongly endorse Mayor Watts to be allowed to complete the complex projects currently in progress. It would be a mistake to change leaders in mid-stream.

Finally, I express thanks and admiration to the citizens of Logan. They have been respectful, even while offering candid opinions. We truly have a wonderful community, which I am sure I’ll appreciate even more when we return. Thank you.
Chairman Daines thanked Vice Chairman Jensen for his service on the council and wished him well in his exciting endeavor.

Councilmember Olsen commented regarding the pedestrian crossing at approximately 400 North 500 East and he asked about the possibility of having pedestrian flags for this area. He realizes that UDOT has been asked about the flags and they don’t feel the flags make a difference but he strongly disagrees and feels they should be explored again. 

Councilmember Ward asked if we do pursue pedestrian crossing flags on a UDOT roadway does this go through UDOT for approval.

Public Works Director Mark Nielsen responded that UDOT would have to approve the flags on 400 North and Logan City would assume all liability and pay all costs. It would also require there to be a painted crosswalk. 
ACTION ITEMS.
PUBLIC HEARING - Budget Adjustment FY 2012-2013 appropriating: $20,000 for 2013 Freedom Fire Independence Day Celebration at Utah State University; $100,000 for a grant received for the Canyon Road Canal Trail slide area construction and installation; $60,000 for a grant received for the Aquatic Center Leisure Pool boiler system replacement; $70,000 for a grant received for the Lundstrom Park Trail; $30,000 for a grant received for the Upper Second Dam parking lot; $1,000 for a grant received from the Economic Corporation of Utah (EDCU) Community Match Grant Program for an economic development conference held at Utah State University; $800 for a grant received from the EDCU Community Match Grant Program for reimbursement on travel and training for professional economic development; $3,000 for a grant received from the EDCU Community Match Grant Program for marketing purposes related to economic development; $2,000 for a grant received for a librarian’s attendance to the National Association for Rural and Small Libraries (ARSL) Conference; $2,168 for restricted reserves for the Youth Peer Court Program; $300,000 for Electrical Fund work for the State of Utah, reimbursement for work on 10th West and also on 200 East; $93,000 for the ASPIRE Kids Grant to be used to create, expand and support After School Programs – Resolution 13-56.
Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

Vice Chairman Jensen asked about the boiler system replacement at the Logan Aquatic Center. 
Mr. Akina responded that two years ago the boiler was replaced for the smaller pool.  Because of the trouble they have been having with the existing boiler at the Leisure Pool, which is now 11 years old, it needs to be replaced and it will also be more efficient once it is replaced. 
ACTION.  Motion by Councilmember Ward seconded by Councilmember Quayle to approve Res. 13-56 as presented. Motion carried unanimously.

PUBLIC HEARING - Consideration of a proposed resolution approving the City of Logan Light & Power Department Rate Schedule #6 General Service-Distribution Voltage – Resolution 13-49.
At the July 16, 2013 council meeting, Finance Director Richard Anderson addressed the council regarding the proposed resolution. He stated Schedule #6 is for alternating current, single, or three-phased electric service supplied at the City’s available voltage through one kilowatt-hour meter at a single point of delivery for all service required on the premises, except by written permission of the director of the Light & Power Department, or his assigned representative. All meters will be of the Demand Register type unless determined by City Electric Meter Department to be otherwise. Rate #6 is the commercial rate and it was a three phased system which means the software read what category the customer fell in and determined the rate. Our current software has never handled this well and now we are switching to new software. We asked the company who did the rate study to give us a new proposal that is in alignment with a more acceptable method of billing commercial customers. The proposed resolution is what they brought forward and instead of a three-phased system we will go to a tiered system which is more common across the country. The proposed billing is the following: 

Minimum Billing: 
$7.60 for single phase service.




$11.40 for three phased service.

Demand Rate:

$0.00 per kW for the first 5 kW




$11.58 per kW for all additional kW’s

This rate will be based on the customer maintaining at all times a power factor between 95% lagging and 95% leading, or higher, as determined by measurement. If the Power Factor at the time of the monthly peak demand is found to be less than 95% lagging or leading, the monthly kilowatt demand, as recorded by the City’s meter, will be increased by ¾ of 1% for every 1% that the Power Factor is less than 95%. 

Because this is a tiered system he anticipates a slight decrease in the revenue of the electric fund for commercial customers, but it will be very insignificant and most customers will not see a difference.  The new software will be updated in December 2013 and we are testing the data now to be ready for this date. 
Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

ACTION.  Motion by Councilmember Olsen seconded by Vice Chairman Jensen to approve Res. 13-49 as presented. Motion carried unanimously.

PUBLIC HEARING - Municipal Primary Election – Consideration of a proposed resolution approving polling locations and poll workers for the August 13, 2013 Municipal Primary Election – Resolution 13-51.
At the July 16, 2013 council meeting, Logan City Recorder Teresa Harris addressed the council regarding the proposed polling locations and poll workers for the August 13, 2013 Primary Election.
At the last Presidential Election, Cache County changed the polling locations from 14 throughout Logan to 6 Voting Centers. Registered voters can go to any of the following 6 Voting Centers to cast their vote.
Riverwoods Conference Center

615 S Riverwoods Parkway

Logan River Golf Course Clubhouse

575 W 1000 S

Willow Valley Church

825 N 200 W

Lundstrom Student Center

1295 E 1000 N

Central Stake Center

1255 N 600 E

Cache Stake Center

250 W 1200 N

Early voting was held Tuesday, July 30 through Friday, August 9, 2013. The Primary Election is Tuesday, August 13, 2013.
All election information and dates are available on the Logan City website along with candidate information. 

 Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

ACTION.  Motion by Councilmember Ward seconded by Vice Chairman Jensen to approve Res. 13-51 as presented. Motion carried unanimously.

PUBLIC HEARING - Consideration of a proposed amendment to Section 17.17.030 of the Land Development Code regarding Allowed Uses in District and Corridor Zones (Quad Elite Training); TIN 07-176-0008 – Ordinance 13-53.
At the July 16, 2013 council meeting, Planner Amber Reeder addressed the council regarding the proposed ordinance. Brandon Carlisle is a personal trainer and would like to operate his business, Cross Fit QET (Quad Elite Training), in the Industrial Park (IP) zone of the city. Currently, the Land Development Code does not allow for a health and fitness studio in the Industrial Park zone. 
Staff recommends that the Planning Commission recommend approval to the Municipal Council for the proposed amendment to the Land Development Code (LDC) Table 17.17.030 Allowed Uses in District and Corridor Zones, modifying the Sales and Service used of “Studio, health & fitness” from Not Permitted to Permitted in the Industrial Park zone. 
On July 11, 2013, the Planning Commission, by unanimous vote, recommended that the Municipal Council approve a request to amend the Land Development Code to allow for the use “Studio, health & fitness” to be a permitted use in the Industrial Park (IP) zone. 

Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

Councilmember Ward commented the Community Development Department did a great job simplifying the Land Development Code and the ordinances. 
ACTION.  Motion by Vice Chairman Jensen seconded by Councilmember Ward to adopt Ord. 13-53 as presented. Motion carried unanimously.

PUBLIC HEARING - Consideration of a proposed amendment to Sections 5.17.010, 5.17.030, 5.17.040, 5.17.050, 5.17.060 and 5.17.100 of the Logan Municipal Code regarding Landlords of Rental Dwellings – Ordinance 13-52.
At the July 16, 2013 council meeting, Neighborhood Improvement Manager James Geier addressed the council regarding the proposed ordinance which will mostly clarify the language in regards to the Owners of Rental Dwellings in Chapter 5.17. Other changes are License Application, License Procedure, License Fee and Inspections. The proposed changes are the following: 
Chapter 5.17
LANDLORDS OWNERS OF RENTAL DWELLINGS

5.17.010: DEFINITIONS:
In addition to the definitions set forth in section 5.02.020 of this title, the following words and phrases used in this chapter shall have the meanings prescribed in this section:

LANDLORDOWNER: A person who is recognized by law as the owner of real property.  A person, persons, and/or legal entity, or a landlord's agent who rents to tenants one or more legally established dwelling units.

RENTAL DWELLING: A building or portion of a building used or designated for use as a legally established dwelling unit and is arranged, designed, or built and is available to be rented, loaned, leased, or hired out for a period of one month or longer. 

5.17.030: LICENSE REQUIRED:
A. It is unlawful for any owner person to keep, conduct, operate or maintain a rental dwelling within the city without a business license. An owner of person who owns multiple rental dwellings or multiple buildings containing rental dwellings is not required to obtain more than one business license for the operation and maintenance of those rental dwellings.

B. An agent of a landlord shall not perform services of a landlord unless the landlord is licensed in conformance with this chapter.

BC. A business license for owner’s landlords is not transferable. Any owner person holding a license shall give written notice within thirty (30) days to the business license official after having transferred or otherwise disposed of legal or equitable control of any rental dwelling. Such notice of transferred interest shall include the name, address, and information regarding the person(s) or entity succeeding to the ownership or control thereof. The new owner shall obtain a business license as required by this chapter.

CD. A business license shall not be required for a dwelling unit which is ordinarily owner occupied but is temporarily rented because:

1. The owner is placed in a hospital, nursing home, assisted living facility or other similar facility, or

2. The owner has a bona fide, temporary absence of three (3) years or less for activities such as temporary job assignments, sabbaticals, or voluntary service. Indefinite periods of absence from the dwelling shall not qualify for this exception.

3. As used in this subsection "owner occupancy" means:

a. A natural person who possesses fifty percent (50%) ownership or more in the dwelling and said dwelling is the primary residence of such person; or

b. A family trust created for the primary purpose of estate planning by one or more trustors who create the trust, place the dwelling in such trust, and whose primary residence is such dwelling. 

5.17.040: LICENSE APPLICATION:

An application for a business license shall conform to the requirements of section 5.02.060 of this title and shall include the following additional information:

A. The address of each rental dwelling which is owned operated or maintained by the applicant;

B. The occupancy status of each rental dwelling unit;

C. The number of parking spaces provided on the premises;

BD. The name, address, and both home and business telephone numbers of the owner, and if applicable, or an agent, residing in the state of Utah, who is authorized by the owner for service of process;

E. The signature of the owner of the rental dwelling(s) certifying, to the best of the owner's knowledge or belief, that the use and occupancy of the rental dwelling(s) conforms to applicable ordinances. 

5.17.050: LICENSE PROCEDURE:
A. A landlord business license shall be issued pursuant to the requirements of this title except as modified by this chapter.

B. An owner landlord or his the owner’s agent shall declare, at the time of application, all rental dwellings and locations owned or managed by the landlord.

C. An evaluation will be conducted for each rental dwelling to determine eligibility for a landlord business license. Eligibility for a landlord business license will be determined on the basis of the following criteria:

1. Rental dwelling(s) is located within zoning districts which allow the same type of occupancy and residential uses, and

2. Any remaining rental dwelling(s) which does not meet the conditions of the criterion in subsection C1 of this section shall have been determined legally existing nonconforming (grandfathered). Those rental dwellings that are not eligible for licensing based on grandfathered status will be required to apply for grandfathered status. A temporary business license will be issued to the landlord or his agent for no longer than six (6) months while the grandfathering application is being processed. An additional extension of the temporary business license may be granted by the director of community development only if the volume of applications has not allowed city staff to make a determination on the application.
D. A business license shall be issued to the owner when all application and eligibility requirements of this chapter and other applicable ordinances have been fulfilled. 

5.17.060: LICENSE FEE:
A. The fee for a landlord business license shall be as set forth in the consolidated fee schedule adopted by the municipal council.

B. The business license fee shall be paid annually in advance for one year and shall be due and payable on or before the license expiration anniversary date of owner's application for business license. A license shall be delinquent if paid after said date in the year for which it is due.

C. The city may choose to have a voluntary good landlord program where a portion of the licensing fee may be used to inform owners landlords and managers of improved management practices and to educate about city codes pertinent to rental housing. Fees will be collected by the city as set forth in the consolidated fee schedule and a designated portion may be used by the city to purchase training and materials to promote better rental practices. 

5.17.100: INSPECTIONS:

Inspections of rental dwellings may be conducted as allowed by pursuant to section state law.5.02.090 of this title.

A. The city or other authorized agency shall be permitted to make an inspection of any rental dwelling unit to enforce any of this title or any other applicable statute or ordinance if the rental dwelling has a recorded and valid complaint. Complaints may be submitted by any person including a city employee.

B. Except in emergencies, as determined by the city, the business license official shall make a reasonable effort to make an appointment with the owner or other responsible person at least one week in advance of the inspection. The owner or other responsible person shall inform the occupant(s) of the rental dwelling of the appointed time of inspection. If an appointment cannot be arranged after a reasonable effort or if the appointment is not attended by the owner or other responsible person, an inspector or other authorized agent of the city may enter the building or may enter upon the premises during regular business hours if an occupant consents to the inspector entering the property.

C. No owner, occupant, or any other person having charge, care, or control of any building or premises shall fail or neglect, after proper request is made as herein provided, to properly permit entry therein by the business license official or their designee for the purpose of inspection and examination to ensure compliance with this title. If the property owner or other responsible person refuses to allow an inspection, the business license official or their designee may obtain and execute an administrative search warrant. 

Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

Councilmember Olsen stated he has concerns about the redefinition of 5.17.030a which states: It is unlawful for any owner person to keep, conduct, operate or maintain a rental dwelling within the city without a business license. An owner of person who owns multiple rental dwellings or multiple buildings containing rental dwellings is not required to obtain more than one business license for the operation and maintenance of those rental dwellings.
Councilmember Olsen felt this might open the door to restrict the liability to owners and it might let others out of their responsibility such as a lessor or manager. He spoke with City Attorney Kymber Housley and received an explanation of the redefinition and he is satisfied with the amendment. 

Mr. Housley said the intent of the proposed ordinance is only regarding the landlord license and the owner is ultimately responsible and it cannot be delegated.  
ACTION.  Motion by Councilmember Quayle seconded by Councilmember Ward to adopt Ord. 13-52 as presented. Motion carried unanimously.

PUBLIC HEARING - Consideration of a proposed ordinance adding Section 5.17.095 of the Logan Municipal Code regarding the Notice of Occupancy Limitations – Ordinance 13-54.
At the July 16, 1013 council meeting, James Geier addressed the council regarding the proposed ordinance. The State Legislature has granted general welfare power to the City Council, independent, apart from, and in addition to, its specific grants of legislative authority, which enable the City of Logan to pass ordinances as are necessary and proper to provide for the safety, promote the prosperity, improve the peace and good order, comfort, and convenience of the City and its inhabitants, and for the protection of property in the City.  The proposed changes are the following: 
SECTION 1:

5.17.095: OWNERS AND AGENTS: Notice of Occupancy Limitations

A. Owners or agents shall provide to the lessee of any residential property that the owner or agent leases, information regarding the zoning district in which the property is located and the applicable occupancy limitations contained in the Logan Land Development Code.

B. It shall be unlawful for any person to lease or sublease any rental dwelling without first providing to the lessee or sub lessee notice of the occupancy limits in the zone in which the property is located pursuant to the Logan Land Development Code, The notice shall either be contained in the written lease or shall be on a zoning occupancy disclosure form provided by the director and signed by the owner or agent and each lessee. All current zoning occupancy disclosure forms and leases for the property shall be maintained by the owner or agent.

C. Owners and agents shall provide a written lease containing tenant information or a zoning occupancy disclosure form within seven (7) days of a request by a city code official or police officer investigating any code violation. 

Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

ACTION.  Motion by Councilmember Olsen seconded by Vice Chairman Jensen to adopt Ord. 13-54 as presented. Motion carried unanimously.

PUBLIC HEARING - Consideration of a proposed amendment to Section 5.29.020 of the Logan Municipal Code regarding Sexually Oriented Businesses (Legislative Update) – Ordinance 13-55.
At the July 16, 2013 council meeting, City Attorney Kymber Housley addressed the council regarding the proposed ordinance. He provided each of the council member’s with a CD that contains secondary studies on the affects of Sexually Oriented Businesses and supporting case law. He said the City has relied on this information in the past but have not officially adopted the findings in our code. It is proposed that the council adopt the secondary studies and codify the findings. We are not making any changes to the ordinance itself. He said a lot of the information are exhibits and he encouraged the council to go through the information on the CD. This is a proactive approach and is not a reaction to Dr. John’s and their business or to address their window display which is an entirely different issue.
Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

ACTION.  Motion by Councilmember Olsen seconded by Councilmember Ward to adopt Ord. 13-55 as presented. Motion carried unanimously.

PUBLIC HEARING - Consideration of a proposed amendment of the Logan Municipal Code regarding Neighborhood Councils – Ordinance 13-58. 

At the July 16, 2013 council meeting, Community Development Director Mike DeSimone addressed the council regarding the proposed amendment to clarify how we assign representation for the student population of Utah State University and alternate members for each Neighborhood Council area.  

Chairman Daines opened the meeting to a public hearing.

There were no public comments and Chairman Daines closed the public hearing. 

ACTION.  Motion by Councilmember Quayle seconded by Councilmember Ward to adopt Ord. 13-58 as presented. Motion carried unanimously.

WORKSHOP ITEMS. 

Budget Adjustment FY 2013-2014 appropriating: $72,392 for the 2013 RAPZ Tax Municipal Population Allocation for the 2013 Freedom Fire event and 1800 South 100 West trail project; $40,000 for the 2013 RAPZ Tax Municipal Population Allocation for Phase Two Dog Park/Emergency Site; $130,073 for the 21st Century Grant to support After School Programs in the Logan City School District; $12,000 for funds awarded to the Logan City Police Department from the Internet Crimes Against Children (ICAC) Task Force of Utah; $4,442 for the State Asset Forfeiture Grant awarded for FY2014; $8,649 reimbursement to the Logan City Fire Department for the Wildflower Wildland Fire deployment – Resolution 13-67 – Richard Anderson. 
Finance Director Richard Anderson addressed the council regarding the proposed resolution. 

 This will be an action item and public hearing at the August 20, 2013 council meeting. 
Budget Adjustment FY 2013-2014 appropriating: $300,000 for the purchase of property to be used for a trail head and park property (20 acres located at approximately 1500 South 1600 West in unincorporated Cache County.) ($134,700 to be used from existing Parks & Recreation Capital appropriation and an additional $300,000 to be seller financed over 3 years at 3% interest) – Resolution 13-66 – Russ Akina. 

Logan City Parks & Recreation Director Russ Akina addressed the council regarding the proposed resolution. He stated that the Parks & Recreation Departing is seeking approval from the council to purchase land from willing owner/seller, Val Egbert, located in unincorporated Cache County for the purpose of public trail and park development. The location of the property is significant to future trail plans to link the 1000 West Trail along the Logan River to yet-to-be developed City park property located at 1900 West 600 South in Logan. This property contains twenty (20) acres located at approximately 1500 South 1600 West in unincorporated Cache County, and the property is currently maintained by the owner which is irrigated for hay production as well as recreational use, and the property is located along the south bank of the Logan River. The owner’s purchase price for the property is $20,000 per acre and $34,700 for the purchase of equipment currently used by the owner for maintenance of the property which will continue to be used by the Department for maintenance of the property. 

It is proposed that payment of the land is to be spread over a four-year period beginning this year (2013) with purchasing terms being agreeable to the owner, specifically includes an initial payment upon council approval in the amount of $134,700 from the Department capital fund: $100,000 for the first-year land purchase and $34,700 for specific maintenance equipment followed by subsequent payments in the amount of $100,000 annually plus 3% interest payable in August 2014, 2015, and concluding with a final payment in 2016.
Mayor Watts commented this property is developed and improvement have been made along the river banks. He said this is beautiful piece of property and it also has water shares.

Mr. Akina continued that the current property owner maintains the property and uses it for his own recreational use. It’s also irrigated and has been maintained on a regular basis. There are three different water sources on the property which are the Logan River, canal system which, we will require the rights to and there is an artesian well. This is in the vicinity of the continued plans for the Logan River Trail on 10th West that we are currently working on now. To have continuous access on the trail we will need to acquire other property which is one parcel away from being continued. This parcel is in the Logan River Estates and the city is currently in discussion with the property owner. 
Chairman Daines asked, should we secure the purchase of the right of way to access the other property in the Logan River Estates, before we finalize the proposed property purchase.
Mr. Akina responded that is something to keep in mind but he doesn’t feel it needs to be critically dependant on what needs to happen. There are things that can be done to allow public access in terms of recreation on the site. In the bigger picture we need to look at it from a network standpoint. 
This will be an action item and public hearing at the August 20, 2013 council meeting. 

Consideration of a proposed ordinance amending Sections 17.13.040, 17.17.030, 17.21.040 and 17.45 of the Land Development Code regarding Telecommunications Facilities – Ordinance 13-59 – Russ Holley. 
Planner Russ Holley addressed the council regarding the proposed ordinance. He stated the proposed amendments will better consolidate wireless facilities and make them easier to manage and permit. Because wireless telecommunication facilities are protected by federal laws, communities can not entirely prohibit wireless facilities. These amendments create reasonable limitations and design requirements that do not contradict federal laws and result in a proactive approach that channels future facilities into areas away from large populations with less visual value. By allowing taller poles in the industrial and commercial service zones and lower poles in the industrial and commercial service zones and lower poles in the town center and residential zones, it will result in visually less intrusive poles in areas of town that have unique community characteristics and where people typically live. The additional stealth requirements will result in more creative applications that blend with Logan’s unique characteristics. 
Staff recommends that the Planning Commission recommend approval to the Municipal Council for the proposed amendment to the Land Development Code. 

On July 11, 2013, the Planning Commission, by unanimous vote, recommended that the Municipal Council approve a request to amend the Land Development Code concerning wireless and telecommunication facilities. 

Councilmember Ward stated the stealth pole idea is something that should be pursued and make them as compatible with the area as possible. He feels this is a good amendment. 

Mr. Housley said the reason this is under conditional use is we are no longer allowed to prohibit telecommunication towers based on federal law. The most we can do is have a conditional use permit and require that they attempt to co-locate which, is the request that is most often made and that is about as much as we can do. 
This will be an action item and public hearing at the August 20, 2013 council meeting. 

Consideration of a proposed ordinance repealing Ordinance 13-30; Section 17.37 of the Land Development Code to include new infill and flag lot development standards – Ordinance 13-61 – Mike DeSimone. 

Community Development Director Mike DeSimone addressed the council regarding the proposed ordinance. He stated the Planning Commission recommended a moratorium on new infill and flag lot developments that has since been adopted by the Logan Municipal Council on May 20, 2013. The approach covered in Section 17.37.170 is to break residential infill into three separate categories, each with its own unique set of standards (infill development creating one additional lot; infill development creating two – eight lots; and, infill development creating nine or more lots). The goal was to create larger lots with the smaller projects, maintain existing setbacks, and require City road improvements on all infill large than one additional lot.  

Mr. DeSimone said the proposed ordinance will encourage cooperation with the incentive to build at the inner line base zone. They are responding to complaints against infill where a home is backed up to another home that is behind them. They are also dealing with a historic grid system that has half acres lots in the middle. 
Councilmember Ward feels the proposed ordinance is very good and will address the issue of needing to grow internally without putting a level of density that is incompatible with the neighborhood. It eliminates the problem we have with private roadways and other issues yet still provides an area where people can develop in the inner blocks. 

Vice Chairman Jensen asked how will this address multifamily.
Mr. DeSimone responded it doesn’t address multifamily and is focused only to single family neighborhoods. The Neighborhood Council representatives have been involved in the process of this ordinance. 

Chairman Daines asked do we need to add additional language to address cul-de-sac depths and height requirements.  
Mr. DeSimone responded he will be bringing a separate amendment forward to the council that will address design standards and language regarding cul-de-sacs.  
Staff recommends that the Planning Commission recommend approval to the Municipal Council for the following amendment to the Land Development Code Chapters 17.37.

This will be an action item and public hearing at the August 20, 2013 council meeting. 

Consideration of a proposed ordinance amending the Land Development Code Section 17.60 to modify the administrative enforcement provisions regarding civil fees – Ordinance 13-62 – Mike DeSimone. 

Community Development Mike DeSimone addressed the council regarding the proposed ordinance. He stated that based on council direction, he is proposing to raise the Civil Penalty Fees from $50.00 to $100.00 to help deter lack of compliance with provisions in the Land Development Code. The $50 we are charging now doesn’t cover the costs of the time and energy to write an enforcement order. His ultimate goal is compliance with what the law requires.  The proposed increase from $50.00 to $100.00 is a start. 
Staff recommends that the Planning Commission recommend approval to the Municipal Council for the following amendment to the Land Development Code: Chapters 17.60.

This will be an action item and public hearing at the August 20, 2013 council meeting. 

Consideration of a proposed ordinance amending Section 17.46 and 17.27 of the Land Development Code to clarify the project review process for Certificate of Appropriateness and Design Review in the Historic District – Ordinance 13-63 – Mike DeSimone. 
Community Development Director Mike DeSimone addressed the council regarding the proposed amendment. He stated the proposed amendments to the Land Development Code Chapter 17.27 are to clarify when a Certificate of Appropriateness is required, when a formal design review is required and to clean up the language and formatting in the Chapter. Also, to amend Table 17.46.020 to include the Historic Preservation Commission and Certificate of Appropriateness in the list of decision makers.  He said the Certificate of Appropriateness is issued by the Historic Commission and the Design Review is the process through our Planning Commission.   
Mr. Housley added that the intention of the Certificate of Appropriateness is to send it to the “experts” on the Historic District. 
Staff recommends that the Planning Commission recommend approval to the Municipal Council for the proposed amendments. 

This will be an action item and public hearing at the August 20, 2013 council meeting. 

Consideration of a proposed ordinance amending Sections 17.18 and 17.50 of the Land Development Code to clarify design standards in commercial, industrial, mixed use and commercial service zones. The amendment also clarifies Planning Commission review authority in the design review process – Ordinance 13-64 – Mike DeSimone. 

Community Development Director Mike DeSimone addressed the council regarding the proposed amendment. He started this set of proposed text amendments to the Land Development Code are categorized into two parts. The first component of the amendment includes language in 17.18 and 17.50 which should provide greater flexibility in the Design Review process for commercial and industrial projects. The purpose of these modifications is to recognize that a written standard does not necessarily take into consideration the circumstances unique to a site or a previous decision, and may sometimes not fit as uniformly as we would like. It also helps to formalize those decisions where the application of standards is potentially unclear or conflicting. It is important to make sure all understands that the intent is to not open the door “quasi-variances” where all standards are just thrown out nor open the door for the inclusion of public clamor into the design review process. The sole purpose is to give the Planning Commission enough discretion in applying seemingly competing or conflicting standards to make the best decision possible based on the site conditions, the code, the General Plan, and adequate and defensible findings. 

The proposed amendment to Chapter 17.18.010.B to provide flexibility in applying Chapter 17.18 standards to all commercial or industrial projects based on unique site conditions. Amend Chapter 17.50.080.C.5 to provide flexibility in applying design standards during the design review process provided specific findings are met. 

The second component of the amendment is to clean-up some of the language in the Commercial design standards to make it consistent with other parts of the Code and to read easier. It also includes a specific reference to parking location in project design and review. The base standard is to require the placement or parking to the side or rear of new structures. In most, especially downtown, this design fits with the historical pattern of development. In other situations, especially those involving more suburban types of commercial development or commercial redevelopment, this standard can be a little more challenging to implement. Changes to 17.18.010.D.4a provide some additional flexibility to the Planning Commission to consider various factors when reviewing a project’s design.  

Staff recommends that the Planning Commission recommend approval to the Municipal Council for the proposed amendments to the Land Development Code: Sections 17.18 and 17.50.

This will be an action item and public hearing at the August 20, 2013 council meeting. 

Consideration of a proposed code amendment and zone change. Amend the Land Development Code Section 17.30 to add a Hospital Overlay – Ordinance 131-65 – Mike DeSimone. 

Community Development Mike DeSimone addressed the council regarding the proposed ordinance. He stated the Hospital Overlay Zone is intended to identify lands within the City that are appropriate for Regional Medical Centers and/or Hospitals, and to promote quality design consistent with General Plan policies and Land Development Code requirements by allowing for modifications to the base zone’s building height standards. The Hospital Overlay Zone may be applied to any zone except the Neighborhood Residential Zones. 

Staff recommends that the Planning Commission recommend approval to the Municipal Council for the proposed amendment to the Land Development Code: Section 17.30.

This will be an action item and public hearing at the August 20, 2013 council meeting. 

OTHER CONSIDERATIONS.  

Mr. Housley explained the process of filling the vacancy on the council with the announcement of Vice Chairman Tom Jensen’s resignation. The position is decided by the council, there will be a notice in the paper for two consecutive weeks, council meets and in a public meeting will interview the applicants, from that interview they will make a selection and the two top vote getters will again be voted on and from there the top person will be selected.  There is a policy in place that those currently running for office are not eligible to apply for the interim position. It’s too late to file for this upcoming election so whoever is appointed will fill the remainder of Vice Chairman Jensen’s term, which is two years. The council will need to make a selection within 30 days after Vice Chairman leaves office.  
Chairman Daines asked that the process to appoint someone to this interim position be placed on the August 20, 2013 council agenda. 
ADJOURN.
There being no further business to come before the council, meeting adjourned at 7:10 p.m.

Teresa Harris, City Recorder
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