BLUFFDALE CITY PLANNING COMMISSION 

MEETING MINUTES

Tuesday, July 9, 2013


Present:

Members:
J. Lee Bertoch, Chair

Von Brockbank

Connie Pavlakis 
Brad Peterson
Brandon Nielsen
Others:
Mayor Derk Timothy

Bruce Kartchner, City Council Member

Alan Peters, Associate Planner

Jennifer Robison, Associate Planner


Gai Herbert, Community Development Secretary


Grant Crowell, City Planner/Economic Development Director
Excused:
Johnny Loumis, Jr.
BUSINESS MEETING

Planning Commission Chair J. Lee Bertoch called the meeting to order at 7:00 p.m. 

1. Roll Call, Invocation, and Pledge.
All Members of the Planning Commission were present with the exception of Johnny Loumis, Jr., who was excused.  
Milt Shipp offered the invocation.

Connie Pavlakis led the Pledge of Allegiance.

2. Public Comment.
There were no public comments.

3. Approval of Minutes from the June 18, 2013, Meeting of the Planning Commission.
Connie Pavlakis moved to accept the minutes from the June 18, 2013, meeting of the Planning Commission as presented.  Brad Peterson seconded the motion.  Vote on the motion: Connie Pavlakis-Aye; Brandon Nielsen-Aye; Brad Peterson-Aye; Von Brockbank-Aye; J. Lee Bertoch-Aye.  The motion passed unanimously.
4. PUBLIC HEARING/CONSIDERATION/VOTE Regarding Preliminary and Final Subdivision Plats for Plat E and Plat E-2 for 34 Townhomes, Common Areas, and Associated Streets Located at Approximately 15000-15200 South Heritage Crest Way and Plat D-6 for 12 Single-Family Lots at Approximately 15200 South and Allegiance Drive within the Independence Master Planned Community, 4 Independence, LLC, Applicant.  
Associate Planner, Jennifer Robison, presented the staff report and reviewed slides prepared for the Planning Commission.  First she reviewed a map of the Independence at the Point (IP) project and identified the plats under current consideration.  Ms. Robison stated that Plat E is just a continuation of the contiguous Plat B project, which has already been approved.  The plats contain townhomes.  Ms. Robison reviewed the roads and accesses that will be included in the plat.  A temporary turnaround will be used until the next plat is developed.  The proposed townhomes meet the requirements of the Development Agreement (DA) currently in place.  Plat E will have 20 townhomes and a common area, along with visitor parking.  The open space for Plats E and E-2 will be maintained by the HOA.  Ms. Robison next reviewed Plat E-2, which will contain 14 townhomes.  This plat will create a new street, Gallant Drive, which will eventually connect to other parts of the IP project.  Ms. Robison pointed out that the road dedication for Plat C-1 was approved in June 2013.

Ms. Robison indicated that all of the street trees will be planted in conjunction with the construction and will be privately maintained.  All of the infrastructure will be required before the townhomes are built.

With regard to Commissioner Brockbank’s question about the temporary turnaround, Ms. Robison stated that it will be eliminated when the plat is connected to the property next to it.  Ms. Robison clarified that there will be a construction turnaround to ensure safety.  The timing of the construction had not been determined yet.

Commissioner Nielsen stated that construction vehicles are occasionally parked on the road to keep people from going off the pavement into other areas.  He expressed concern that the vehicles might prevent emergency response vehicles from being able to use the turnaround.  City Planner/Economic Development Director, Grant Crowell, stated that the Fire Chief regularly makes rounds through the area to ensure safety and access for emergency response vehicles.  Commissioner Nielsen reiterated that his primary concern is that the turnarounds not be blocked to ensure that there are no obstructions for emergency response vehicles.  Mr. Crowell agreed to follow up on this concern with the Fire Chief.
With regard to Commissioner Peterson’s question about open space, Ms. Robison clarified that it is only common open space for the development.  Her understanding was that it will be grass.  She also indicated that everything internal throughout the project is the responsibility of the HOA.  The CC&Rs will govern maintenance of the project.

Ms. Robison next reviewed Plat D-6 located along Allegiance Drive.  Plat D-4, which is next to Plat D-6, and Plats D-1 and D-2, which are across the street, have already been approved.  The proposed plat will feature 12 clustered units.  To the west will be a pocket park and a detention area.  There is a Master Plan for phasing in parks as the development progresses.  Plat D-6 will have six lots facing a private driveway.  The residents of the four outside lots will be responsible for maintenance of the street trees. 
Commissioner Nielsen noted that the homeowners will be responsible for snow removal on the private drives and asked if there will be adequate space for snow storage.  Ms. Robison believed there would be sufficient space at the end of the driveways.  She reiterated that they will be private drives and the City will not plow them.  Commissioner Nielsen expressed his concern that the snow might be pushed onto the public street.  Ms. Robison stated that there are no individual CC&Rs for the clustered homes to address that specific concern.
Commissioner Pavlakis inquired about what appeared to be a trail to the west that crosses a property line.  Ms. Robison explained that it is the power easement, but there will be a trail at that location at some point.  Commissioner Pavlakis wanted to know if the park on that side will come right up to the property lines.  Ms. Robison responded that she would have to study the Park Plan more thoroughly, but did not expect the park to cross property lines.  She noted that there will also be a detention area.
In response to Commissioner Nielsen’s question if there were differences between Plat D-4 and the other plats that included clustered homes, Ms. Robison answered in the negative.  Ms. Robison stated that the plans meet all of the requirements of the Development Agreement.

Chair J. Lee Bertoch opened the public hearing.

Katie Crayk gave her address as 754 West Star Spangled Drive, Bluffdale.  Ms. Crayk asked if the HOAs for the townhomes and clustered units will raise the cost of the HOA for the single-family homes.  An unidentified individual responded in the negative.  Ms. Crayk next stated that in her back yard, there is a large trench.  When she closed on the property with Candlelight, she asked if the developer intended to put in a fence in the back yard or a retaining wall.  She never received an answer.  Ms. Crayk stated that currently there is a five- or six-foot drop from the back yard to the walking path and her property is already eroding onto the trail.  Mr. Crowell stated that the plat has been recorded and suggested Ms. Crayk meet with the City Engineer.  
Mr. Crowell indicated that he and the City Engineer and the Engineering Inspector studied the scenario.  The City did not require a retaining wall from the developer, but they also did not know how the final grade will work against the trail.  Ms. Crayk explained that the other homes on West Star Spangled Drive are level with the trail, but her property is not.  Mr. Crowell stated that he would get Ms. Crayk’s contact information and he and the City Engineer would visit the site to assess the situation further since it falls outside of the purview of the Planning Commission.

There were no further public comments.  Chair J. Lee Bertoch closed the public hearing.

Connie Pavlakis moved to forward a positive recommendation to the City Council on the

Independence at Bluffdale Preliminary and Final Plat E Application 2013-01, Preliminary and Final Plat E-2application 2013-19, and Preliminary and Final Plat D-6 application 2013-28 subject to the following conditions findings presented in the staff report dated July 5, 2013:
Conditions:

1. That all requirements of the City Code and adopted ordinances are met and adhered to for each proposed plat.
2. That all plats comply with the Bluffdale City Engineering Standards and Specifications and recommendations by the City Engineer and Public Works Department for all relevant construction and plat drawings prior to the plat recording.
3. That the project adheres to all requirements of the International Fire Code.
4. That the plat specific CC&R’s are recorded with the final plats at the County Recorder’s office for Plat E and E-2.
5. That all building permit submittals for homes have written or stamped approval from the Independence Development Review Committee, pursuant to the requirements of the DA prior to being submitted to the City.
6. That easements for any offsite facilities are provided to the City, as applicable, prior to recording the subject plat.
7. That all street trees shall be installed in the park strips prior to the issuance of a certificate of occupancy for all dwellings in accordance with the approved Street Tree Plan.
8. That all park strip landscaping irrigation and maintenance is the responsibility of the HOA or adjacent home owner, as applicable.
9. That no direct driveway access to public streets in Plats E, Plat E-2, and Plat D-6 is allowed.
Brandon Nielsen seconded the motion.  Vote on the motion: Connie Pavlakis-Aye; Brandon Nielsen-Aye; Brad Peterson-Aye; Von Brockbank-Aye; J. Lee Bertoch-Aye.  The motion passed unanimously. 
5. PUBLIC HEARING/CONSIDERATION/VOTE on a Proposed Site Plan for 34 Townhomes with Plat E and Plat E-2 at Independence at the Point, D.R. Horton, Applicant.  
Ms. Robison presented the staff report and stated that with the approval of Plats E and E-2, it is now time to consider and approve the site plan.  The Development Agreement stipulates that the Planning Commission must review and approve the site plan.  Ms. Robison reviewed the renderings provided by D.R. Horton for the planned townhomes, including the dimensions, elevations, siding materials, and color schemes.  Ms. Robison next reviewed the Landscaping Plan and reported that the common area will consist of a grassy open area.  The plan calls for a sidewalk on only one side of the street, which is consistent with the Development Agreement.  The plan identifies the trees and plants to be included in the area.

Commissioner Nielsen commented on the section labeled “private drive” and asked if it would be maintained by the HOA.  Ms. Robison stated that they are private backyards.

With regard to the CC&Rs, Commissioner Peterson asked if it would be the responsibility of the developer to install all of the landscaping identified in the Development Agreement.  Ms. Robison stated that any landscaping outside of the private area will be the responsibility of the HOA of that townhome project.  Commissioner Peterson sought to clarify the timing of the project and stated that the HOA will not have adequate funding until all of the units begin to be occupied.  He questioned who will be responsible to install and maintain the landscaping in the meantime.  Mr. Crowell explained that typically a phasing approach is used for building and landscaping.  He stated that the City designates the area for which the City is and is not responsible.  This development has been complex, but the City is being very careful not to get involved in the HOAs.  Commissioner Peterson expressed his concern over the logistics of installing and maintaining landscaping during the construction and occupancy phases.  Mr. Crowell stated that the City could develop a more detailed phasing plan.  This project has been unique because the landscaping ordinances that apply to Bluffdale City at large do not apply to Independence.  
Commissioner Peterson referenced previous discussions about the phasing in of pocket parks as development progresses.  Mr. Crowell explained that as part of the negotiations of the Development Agreement, a park take-down schedule was developed.  The first major park is required when building permits for 300 homes have been issued.  That threshold has not yet been reached.  There are things that will be advanced before that schedule, such as the trail behind Plat A.  Mr. Crowell offered to share that schedule with anyone who might be interested.  In the case of the open spaces in Plats E and E-2, he stated that they are private.  Mr. Crowell was open to suggestions about how to phase in the landscaping.  Discussion ensued on the history of the threshold that has been set for requiring parks.

Commissioner Nielsen inquired about fencing along the back of the yards.  Chair Bertoch noted that it went along Heritage Crest Way.  Ms. Robison stated that the requirement for fencing and the required type of fencing had not yet been identified.  The option would exist to put in fencing along the private property.  Commissioner Nielsen was concerned that people might have different types of fences.  He believed townhomes should have uniform fencing.  Ms. Robison expected the developer would feel the same way.

Commissioner Pavlakis asked why the City’s landscaping requirements for Certificates of Occupancy are not being enforced in this project.  Mr. Crowell explained that the ordinances that apply to this project were vested long ago.  The City-wide landscaping ordinance now in place did not exist at the time this project began.  Mr. Crowell added that the landscaping requirement for multi-family units differs from the requirement for single-family units.  The City is trying to tie the timing of the landscaping to the construction.  He added that it has been quite a while since multi-family housing was built in Bluffdale.  Furthermore, ordinances have changed over the years.  In response to Commissioner Pavlakis’ question regarding the propriety of specifying a landscaping condition to the issuance of a Certificate of Occupancy for these plats, Mr. Crowell stated that the Planning Commission could appropriately exercise that prerogative.
Commissioner Brockbank believed that landscaping should be required when a subdivision is completed.  Mr. Crowell stated that in order to obtain a building permit for multi-family units, a site plan approval must occur.  A landscaping plan is a required element of the site plan approval process.  The key issue that needs to be worked out is timing.  He conceded that the staff report perhaps did not provide adequate detail in the sequence of the different elements, including the landscaping.

In response to Commissioner Nielsen’s question regarding the propriety of adding fencing as a condition of approval for a site plan, Ms. Robison answered in the affirmative.

Chair J. Lee Bertoch opened the public hearing.

Todd Turley gave his address as 12351 South Gateway Park Place, Draper, and identified himself as a representative of the applicant, D.R. Horton.  Mr. Turley stated that D.R. Horton will be closing on Plat E this week.  In response to Chair Bertoch’s question regarding plans to install fencing along the backyards, Mr. Turley indicated that providing privacy back yards is very important to D.R. Horton, so the backyard areas will have fences.  He was not certain whether or not the fence would be standardized along the entire strip.  The units will consist of  six-plexes and four-plexes.  Each grouping of townhomes will have standardized fencing along the back.  Chair Bertoch next asked Mr. Crowell if the City has established requirements for fencing, including type of material.  Mr. Crowell stated that those decisions were left largely to the Independence Design Review Committee (IDRC).  He offered to review the Project Plan further.

Commissioner Nielsen stated that timing needs to be included as a condition of site plan approval.

Commissioner Brockbank sought to clarify with Mr. Turley that with the purchase of the subdivision, D.R. Horton will be responsible for the landscaping and grass in the common area.  Mr. Turley confirmed what Commissioner Brockbank stated but added that the timing of the phasing has not been determined precisely.  Mr. Turley also clarified that D.R. Horton still needs to close on the properties.

Commissioner Pavlakis stated that based on what she had gleaned from the discussion; she believed there were conditions that should be considered, which were identified as follows:
1. Landscaping along Heritage Crest Way needs to be completed before occupation.

2. Landscaping of both front and back yards needs to be complete before issuance of a Certificate of Occupancy.

3. The fencing along each grouping of buildings needs to be the same.

4. The timing of the common areas needs to be specified.

Mr. Crowell stated that there were two approaches the Planning Commission could consider.  The first would be to delegate phasing to the City Planner prior to the issuance of building permits.  The second option would be to have the applicant prepare a phasing plan and continue the item to a future meeting.  Commissioner Pavlakis clarified that she believes the landscaping along Heritage Crest Way needs to be completed as each building is finished.  Mr. Crowell stated that it might be advisable to have a phasing plan before the first building is built.  Commissioner Nielsen sought to clarify whether the phasing plan would entail landscaping as reasonable as the property is developed.  Mr. Crowell stated that the fencing detail would need to be included in the site plan.

With regard to fencing, Commissioner Nielsen explained that the site plan shows that the yards are private and will include fencing.  If the owners are responsible for the backyard fence, that would open the potential for owners to install different types of fencing, perhaps a hedge, or no fence at all.  Commissioner Pavlakis was concerned that it borders one of the project’s main thoroughfares, so the fencing and landscaping need to be consistent in appearance to maintain the integrity of the project.  Discussion ensued on whether fencing is or should be required in other areas of the project.  Mixed opinions were expressed among the Commissioners.

There were no further public comments.  Chair Bertoch closed the public hearing.

Commissioner Pavlakis’ primary concern was the phasing plan; however, she did not know how specific the requirements should be and how they should be reflected in the final motion.

Commissioner Nielsen stated that there is phasing and fencing detail to address her concerns.  In Spring View Farms there are very specific CC&Rs on fencing relative to materials and colors.  Chair Bertoch asked if there are any requirements in the CC&Rs for a back yard that faces a public area.  Mr. Crowell explained that fencing approval is subject to the IDRC, which has signed off on the site plan being considered.  Mr. Crowell assured the Planning Commission that the IDRC has been attentive to detail.  Ms. Robison indicated that since the Planning Commission has approval authority for the site plan, this item could be tabled if the Commissioners wish to allow staff to gather more detailed information.  The plat was approved; however, approval was still needed for the site plan.

Milt Shipp from DAI stated that tabling the issue would prevent D.H. Horton from closing on the property because they would not want to close without an assurance that they would be able to proceed with their project.  Mr. Shipp urged the Planning Commission to approve the site plan and include the conditions of concern so that staff will have adequate oversight of the project.  Commissioner Pavlakis asked Mr. Shipp if the IDRC would have approval authority for the fencing along Heritage Crest Way.  It was Mr. Shipp’s understanding that such would be the case.  Commissioner Pavlakis asked Mr. Shipp to provide DAI’s point of view regarding fencing.  Mr. Shipp indicated that DAI would defer to D.R. Horton and allow them discretion on the issue.  He expressed implicit confidence that D.R. Horton will install attractive and high quality fencing.
Chair J. Lee Bertoch re-opened the public hearing.  There was no further public comment, so Chair Bertoch closed the public hearing.

Connie Pavlakis moved to approve the site plan for the DR Horton Plat E and E-2 Townhomes, Application 2013-41, subject to the following conditions and findings presented in the staff report dated July 5, 2013:
Conditions:
1. That all requirements of the City Code, adopted ordinances, adopted building and fire codes and DA requirements are met and adhered to for this subdivision.
2. That the plat specific CC&R’s are recorded with the Plat E and E-2 final plats, prior to the issuance of building permits for any dwelling unit within this site plan.
3. That all site plan features and building architecture shall adhere to the approved site plan and the conditions of the IDRC approval.
4. That all street trees shall be installed in the park strips prior to the issuance of a certificate of occupancy for all dwellings in accordance with the approved Street Tree Plan.
5. That all park strip landscaping irrigation and maintenance is the responsibility of the HOA.

6. That a fencing detail is established.
7. That a phasing plan is established for landscaping along the public roads, common areas, and front yards based on build-out.

Findings:

1. That this application conforms to the Independence at the Point Development Agreement and the requirements of the Mixed Use zone.
2. That this application conforms to the City of Bluffdale ordinance requirements regarding site plan approval.
3. That the proposed plan will not be detrimental to the health, safety, or general welfare of persons or property within the area.
Brandon Nielsen seconded the motion.  Vote on the motion: Connie Pavlakis-Aye; Brandon Nielsen-Aye; Brad Peterson-Aye; Von Brockbank-Aye; J. Lee Bertoch-Aye.  The motion passed unanimously.
In response to Commissioner Brockbank’s question about the availability of secondary water, Mr. Crowell stated that it is available and explained that this part of the City can be served by Draper Irrigation Company or Water Pro through a master meter that has been installed.  The only requirement in the Development Agreement for providing secondary water is for the public parks, open spaces, and trails.  There are trunk lines in the vicinity, but they would require acquisition of water rights and shares, and running the water through the master meter.  This particular project is not required to hook into secondary water, but they may have the opportunity to do so through further engineering.  There will be a City system past the master meter.  Discussion ensued on the efforts being considered and developed to provide secondary water in the City.
6. PUBLIC HEARING/CONSIDERATION/VOTE on a Proposed Preliminary Plat for Palisade Acres, a Residential Subdivision Consisting of 32 Lots (minimum 1 acre) Located at Approximately 13800 South 3600 West – Ivory Development, Applicant.  
Associate Planner, Alan Peters, presented the staff report and identified on a map the location of the property under consideration.  The property is single-family residential and zoned R-1-43.  Mr. Peters stated that final plat approval was granted by the Planning Commission and City Council in August of 2007 for a similar subdivision at this same location known as Oxford Street Estates.  That approval, however, expired due to inactivity.  Mr. Peters reviewed what was approved at that time to give the Planning Commission a historical frame of reference.  Mr. Peters reviewed the Transportation Master Plan to show how the proposed subdivision would fit in with that plan.  The subdivision is next to the site that will eventually be the new County park, which will impact traffic flow.  As a result, the street plan has been modified from the original plat.  The subdivision is also near the Riverton ballparks.
Mr. Peters next reviewed the proposed layout of the subdivision provided in the Commissioners’ meeting packets.  The developer proposes 32 lots and a detention pond on 38 acres.  Of the 32 lots, there are 28 with a single access.  The DRC met and reviewed City Code to ensure compliance, both for the length of the road and the number of units.  
In response to Commissioner Pavlakis’ question regarding the time frame for 14010 South to go through, Mr. Crowell anticipated 6 to 10 years, but stated that it is on the City’s adopted City Transportation Master Plan.  With regard to the estimated time frame for the build-out of the 32 lots, Mr. Peters stated that it would be as soon as the plat and site plan are approved.

In response to Chair Bertoch’s question relative to the gas line, Mr. Peters stated that the availability of utilities has impacted the planning and development process.  The back lots will be near the power line.  It will be a private utility, so there will likely be restrictions imposed along the power line.  The lots will be large enough to build an accessory structure in spite of the power line.

Commissioner Brockbank asked why the secondary access into 13800 South was eliminated.  Mr. Peters explained that the decision was based on the desire to control and limit traffic into the subdivision coming through the County park.  The traffic will, therefore, be pushed onto the collector roads where it belongs.

Mr. Peters clarified that numbering was assigned to the roads and Mr. Peters stated that a fence is proposed along the canal.

Commissioner Peterson asked if it would be possible to put in a temporary turn-around on the south side in the LDS property until the road is completed.  Mr. Peters stated that it would be possible, but it would have to be arranged with the property owner to the south, which is The Church of Jesus Christ of Latter-day Saints.  The Fire Chief had no objection to the current road design.
In response to Commissioner Nielsen’s question regarding the phasing of the project, Mr. Peters stated that it was a single-phase project.

In response to Commissioner Pavlakis’ question regarding the fencing plan along the canal and the future road, Mr. Peters stated that there would be a six-foot vinyl fence along the canal.  With regard to the future road, Mr. Peters was not aware of what is planned, but it was indicated on the plat.  Discussion ensued on the type of fencing that might be installed along the road for safety.

In response to Commissioner Pavlakis’ question regarding secondary water, Mr. Peters stated that the information is contained in the plat submission packet.

In response to Commissioner Pavlakis’ question regarding the property that is to the east on 13800 South, Mr. Peters stated that it is a residential subdivision.

Commissioner Nielsen asked Mr. Peters to enumerate staff’s concerns.  Mr. Peters stated that there are some conditions of approval.  The first condition pertains to the 10-foot trail easement and the requirement of an 8-foot wide concrete trail.  Mr. Peters referenced the letter from Assistant City Engineer, Matt Chadwick, which outlines the requirements for the trail in the final plat submittal.  In response to Commissioner Nielsen’s question regarding who would be responsible to maintain the trail, Mr. Peters stated that it would be a public trail and owned by the City.  Snow and trash removal would be the responsibility of the City.

In response to Commissioner Brockbank’s question regarding the retention pond, Mr. Peters explained that it will cover the drainage for the subdivision and be connected to the canal with a pipe.

Chair J. Lee Bertoch opened the public hearing.

Brad Mackay gave his address as 978 Wood Oak Lane, Salt Lake City, and identified himself as a representative of Ivory Development.  Mr. Mackay stated that the pump house that appears on the plan is for secondary water and will be maintained by the HOA.  Mr. Mackay further stated that the water system is designed per Bluffdale City standards for secondary water.
Mr. Mackay explained that there is a retention pond; however, there is a storm drain connection into the canal if it overflows.
Chair Bertoch next inquired about the storm water run-off from the street.  Mr. Mackay stated that the retention pond is large.

In response to Commissioner Nielsen’s question regarding the Mr. Mackay’s desired time frame for obtaining building permits to begin construction, Mr. Mackay stated that they would like to get them immediately.  In response to Commissioner Pavlakis’ question about whether any lots have been sold, Mr. Mackay stated that sale of lots has not yet begun.  He further stated that money cannot be collected until the plats are recorded.
In response to Commissioner Pavlakis’ question regarding future fencing along 14010 South, Mr. Mackay still did not know where the road was going to go exactly because there will likely be kinks in the road.  As a result, it was not feasible to finalize that detail now.  Mr. Mackay also explained that typically when a collector road is built; fencing is also installed along the road.  Mr. Crowell stated that Bluffdale City’s standard is not that specific.
There were no further public comments.  Chair J. Lee Bertoch closed the public hearing.

Commissioner Nielsen suggested that approval be granted with the condition that the eight-foot trail be changed to the standard 10-foot width.  It was noted that Commissioner Nielsen’s suggestion had already been included in the staff report.

Commissioner Brockbank expressed objections and stated that the future 14010 South should be looped back to 13800 South like a horseshoe as proposed in the original plan.  He did not like the idea of having a dead end street.  He adamantly believed there should be an in and an out provided.  He did not like the idea of having the streets going along the back of people’s houses.
Commissioner Pavlakis was excited to have a subdivision with one-acre lots.  She also expressed concern about the need for a secondary access.  Mr. Mackay stated that with the availability of a 10-foot concrete path, an ambulance or police car could use the path, if necessary, for an emergency secondary access.

Brandon Nielsen moved to forward a positive recommendation to the City Council for the Palisade Acres Preliminary Plat, Application 2013-38, subject to the following conditions and findings presented in the staff report dated July 5, 2013:
Conditions:

1. That all requirements of the City Code, adopted ordinances, and building and fire codes are met and adhered to for this subdivision.
2. That all conditions of the Public Works/Engineering departments as listed in the memo from Matthew Chadwick, dated July 2, 2013, are addressed as part of the final plat submittal package.
3. That the proposed 8’ public trail connecting Lincolnshire Dr to 13800 S be widened to 10’.

Findings:

1. That the proposed use as a residential subdivision is allowed as a permitted use in the R-1-43 zone and is consistent with the general plan designation for low density residential.
2. That this application conforms to the City of Bluffdale Land Use ordinance requirements regarding preliminary plat approval.
3. That the proposed plan will not be detrimental to the health, safety, or general welfare of persons or property within the area.
Brad Peterson seconded the motion.
Discussion ensued on the City ordinances pertaining to the 30-lot and 1,000-foot rules as they relate to secondary accesses.  Mr. Crowell stated that the DRC and City Attorney carefully considered these rules and believed this plat would not violate the City’s ordinance language.
Vote on the motion: Connie Pavlakis-Nay; Brandon Nielsen-Aye; Brad Peterson-Aye; Von Brockbank-Nay; J. Lee Bertoch-Aye.  The motion passed 3-to-2.
7. PUBLIC HEARING/CONSIDERATION/VOTE on Proposed Amendments to the City of Bluffdale Land Use Ordinance Articles 11-8A, 11-8D, and 11-7 as it Pertains to Clustered Residential Developments in the R-1-43, R-1-10, R-87, and A-5 Zones.
Mr. Peters presented the staff report and reviewed the history of proposed amendments as delineated in the staff report.  He reported that the Council and Planning Commission held a joint study session on June 25, 2013, to discuss the moratorium imposed and to discuss the direction the City should go on this issue.  The suggestion that resulted from the study session was to repeal the Clustered Residential Development (CRD) provision and have another joint meeting of the City Council and Planning Commission to move on to the next phase of the process.  That meeting was scheduled for July 30, 2013, at 7:00 p.m.  Discussion was to take place regarding the Clustered Residential Overlay (CRO) and Planned Residential Development (PRD).  If the CRD is not repealed by September 28, 2013, the moratorium will be lifted on the CRD, as well as the CRO, PMD (Planned Multi-Family Development), and PRD, unless they are amended or repealed.

The first phase was to repeal the CRD because it was the principal reason for the moratorium.  Currently the CRD is provided in numerous zones as a Conditional Use.  The primary concern with the CRD was that it is allowed in R-1-43 and R-1-87, which are low-density zones.  There are no guidelines for establishing CRDs in low-density zones.  The PRD and the CRO have some provisions for space density, however.  The fact that CRDs are a conditional use creates an overwhelming situation for staff.  The Planning Commission has authority to approve conditional uses; however, State Code stipulates that a conditional use shall be granted if reasonable conditions are proposed or can be imposed.  Therefore, if a CRD is not approved, there was some question as to what discretion the City Council has to uphold the Planning Commission’s decision.  Consequently, Mr. Peters believe the most sensible solution was to eliminate the CRD.

In response to Commissioner Nielsen’s question on the difference between CROs and CRDs, Mr. Peters explained that CRO allows flexibility in the size of home lots, but provisions still need to be included to ensure proper overall density in a subdivision, including open space.  CROs are a seldom used option by developers.  Mr. Crowell explained how CRO regulations have changed over the years.  Mr. Peters stated that these issues will be discussed in greater detail at the July 30th meeting.  The purpose of tonight’s meeting was to consider the proposed text amendments, which are included in the Commissioners’ meeting packets.

Mr. Peters reviewed the permitted uses stated in the ordinance and what constitutes a conditional use.  He next indicated that the proposed text amendment involves striking all language that permits CRDs so that they no longer exist.  Mr. Peters stated that a current issue that needs to be corrected is to indicate that PRDs are still acceptable, so language needs to reflect that detail.

In response to Commissioner Peterson’s question regarding Article 11-8-C, Mr. Peters stated that it is the PRD ordinance and is a separate section that is not part of this meeting’s consideration.

In response to Commissioner Pavlakis’ question regarding the language incorporated into the other zones, Mr. Peters stated that it is pretty much identical.  In all cases, any reference to CRDs was stricken.

Commissioner Peterson asked for historical perspective on the creation of the CROs, CRDs, etc.  Ms. Robison stated that R-1-10 is the historical part of Bluffdale that was existing.  That zone was created to incorporate what already existed along Redwood Road.  It was intended to protect the existing historical homes.  The CRO zone was created to accommodate the needs of Spring View Farms because it was a sensitive land area that was more difficult to develop.  When Parry Farms came in, the CRO ordinance was changed and ended up penalizing the developers of that subdivision.  Discussion ensued on the ramifications that might result to Spring View Farms and Parry Farms if the text amendments were to take place.  Mr. Crowell stated that Parry Farms is already platted, so it would not be affected.  The Development Agreements also include a vesting agreement to protect the rights of the developers.
Mr. Crowell stated that there is currently one CRD in Bluffdale, which is Bluffdale Heights.  It has a development agreement and a phasing plan, so that subdivision is protected.

Commissioner Peterson next inquired regarding the portions of Independence that are not under the original development agreement, which are labeled as “future” on the map.  Mr. Crowell stated that there are different rules for different parts of the community, which makes administrative details complicated.  Independence falls under the Mixed Use Ordinance, which is not part of the moratorium.  The property under Independence has a variety of owners, but the boundaries are well defined.  Vesting is a key principle for protecting developers.
Commissioner Nielsen referenced the work taking place with the General Master Plan and stated that the west side of Bluffdale is quite different from the east side.  Consequently, Commissioner Nielsen asked if removing the language would be helpful to the development of Bluffdale, where the east side is becoming more densely populated than the west.  Mr. Crowell stated that Commissioner Nielsen’s question was a philosophical one and deals with whether it is better to be flexible or to establish and adhere to firmly set standards.  Inherently, having more options to allow flexibility enhances creativity, but it makes things more complicated.  If the CRD is repealed, the PRD will be the mechanism that will allow for flexibility.  Mr. Crowell stated that he and other staff members have concerns about the conflicting language that addresses conditional uses, subdivision approval, Planning Commission authority, and City Council authority because he did not know where an appeal would go on the basis of the conflicting language.
Commissioner Peterson asked if more harm than good is being done by removing the language and making development more restrictive.  He expressed concern about the removal of flexibility.  Mr. Crowell stated that the CRD is one of the most flexible things he has seen.  He also confirmed that the text amendment would reduce flexibility.  In response to a question raised by Commissioner Peterson, Mr. Crowell explained that staff was asked to analyze the incongruity of allowing a 10,000-square-foot lot in a zone that specifies one-acre minimums.  The conditional use process was also of concern because it results in appeals that can be confusing and cumbersome.  Mr. Crowell advised the Commission Members that Brooks Baker of AUB wants to build clustered housing on 10,000-square-foot lots on his church’s property, which is zoned R-1-43.  Discussion ensued on the complicated nature of zoning.  Mr. Crowell stated that CRDs in zones that require one-acre lots pose a very difficult zoning issue.  Commissioner Brockbank concurred that the CRD needs to be tightened up because of this very conflict.
Chair J. Lee Bertoch opened the public hearing.

Ken Milne gave his address as 13037 South Galloway Cove, Riverton, UT, and identified himself as the developer of Bluffdale Heights.  He stated that as flexible as the CRD is, the City Council still has discretion to approve or deny the CRD.  He stated that getting approval of the CRD was a difficult process, but he felt that he and the City Council had compatible visions of how to implement the CRD for his development.  He suggested the City change some of the verbiage and look at the 10,000-square-foot lots in order to not allow that high of density, but still keep the CRD.  He stated that the CRD has worked well in Bluffdale Heights, but he also realized there needs to be a change.

There were no public comments.  Chair Bertoch closed the public hearing.

Commissioner Nielsen believed the CRO worked very well for Spring View Farms.  He was reminded that the issue under consideration is the CRD.  Commissioner Nielsen sought and received confirmation that the CRD does not change the CRO.  Mr. Crowell stated that once the Planning Commission and City Council make a decision regarding the CRD, there will still be a need to do policy work, whether it is with the General Plan or a series of work meetings, about the CRO, PRD, and the future flexible subdivision ordinances in the community.

Connie Pavlakis moved to forward a positive recommendation to the City Council for the Text Amendment to remove Clustered Residential Developments from the Land Use Ordinance in all areas that it applies, Application 2013-29, based on the following findings presented in the staff report dated July 5, 2013:
Findings:
1. That the proposed amendment will not be detrimental to the health, safety, or general welfare of persons of property within the community.
2. That the repeal of Clustered Residential Development provisions alleviates administrative concerns while preserving other flexible development options.

Von Brockbank seconded the motion.  Vote on the motion: Connie Pavlakis-Aye; Brandon Nielsen-Aye; Brad Peterson-Aye; Von Brockbank-Aye; J. Lee Bertoch-Aye.  The motion passed unanimously.
8. City Council Report.
Commissioner Nielsen asked about agenda item # 5, pertaining to Spring View Farms.  It was stated that the needed property was sold to allow the enlargement of the lots under consideration.  Ms. Robison stated that the City Council approved the plat with the provision that secondary water shares would have to be provided.  There was no discussion regarding large animals and CC&Rs.
9. Planning Commission Business (Planning Session for Upcoming Items, Follow Up, Etc.)

Mr. Crowell indicated that a General Plan Advisory Committee Meeting was scheduled for Thursday, July 11th at 7:00 p.m.  All interested individuals were invited to attend.  The meeting was expected to last approximately two hours.  Mr. Crowell also indicated that the web site www.planbluffdale.com contains information regarding the progress of the project.

Mr. Crowell reminded the Planning Commission that there will be a joint City Council/Planning Commission work session to continue discussion on goals and objectives of flexible subdivisions on July 30th. 
Commissioner Pavlakis asked that the 1,000-foot/30-units rule be brought to the Planning Commission.

Chair Bertoch asked that the take-down schedule for the parks be included in a meeting packet.
Mr. Crowell stated that it would be helpful if he had better email connection with the members of the Planning Commission.  He noted that some Commission Members do not check their emails frequently.
10. Adjournment.

The Planning Commission Meeting adjourned at 9:42 p.m.
_____August 20, 2013________________

Gai Herbert
Community Development Secretary
Approved:  _________________________
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