
PERRY CITY PLANNING COMMISSION  
     REGULAR MEETING AGENDA 

February 4, 2021 
7:00 pm regular meeting 
3005 S 1200 W Perry, UT 

The meeting will be open to the public with five people maximum.  Meeting will also be 
held online. 

                              “Electronic Meeting” Web/Teleconferencing will be used. 
 
The Perry City Planning Commission will hold an electronic meeting on the Thursday 
identified above, starting at approximately 7:00 PM, via web/teleconference.  Go to 
www.perrycity.org/whats-new.htm.htm for meeting access instructions.  Agenda items 
may vary depending on length of discussion, cancellation of scheduled items, or agenda 
alteration.   
       

1. 7:00 p.m. – Call to Order and Opening Ceremonies 

A. Declare Conflicts of Interest, If any 

 

2. Action Items 

A. Preliminary Application for Neff Townhomes.  Property address 

1875 S 300 W 03:159:0016 & 03:159:0201 Applicant: Brinton Neff. 

 

3. Discussion Items 

A. Code Amendments & Projects 

 Parking Regulations in Perry Municipal Code 

 

4. Approval of the Minutes 

A. January 7, 2021 Regular Meeting 

 

5. Discussion 

A. Future Projects 

B. Report on past-approved Planning Commission Agenda Items 

C. Report from Commissioner regarding last Council Meeting 

(January 14 & 28, 2021 Electronic Meetings) 

D. Make Assignments for Representative to Attend City Council 

Meetings 

(February 11 & 25, 2021 these will be Electronic Meetings) 

 

6. Training 

A. Staff 

 

7. Review Next Agenda and Adjourn 

A. Items for March agenda (next meeting March 4, 2021) 

B. Motion to Adjourn 

file://///pccserver/group/Old%20Server/Admin2/Planning%20Commission%20Packets/2021/01%20JAN/www.perrycity.org/whats-new.htm.htm


 

Certificate of Mailing 

The undersigned duly appointed official hereby certifies that a copy of the 

foregoing agenda was sent to each member and alternate member of the Planning 

Commission and other designated City Officials, and was posted in these locations:  The 

Perry City Offices, Centennial Park, Perry City Park; Box Elder News Journal; Perry City 

Website; and State Website; on this 24th day of November 2020.  Any individual 

requiring auxiliary services should contact the City Offices at least 3 days in advance 

(435-723-6461).     

 

                                            ________________________________________ 

Tyra Bischoff, Deputy Recorder 

 

Rules for Public Hearings:  

(1) Please speak only once (maximum of 3 minutes) per agenda item.   

(2) Please speak in a courteous and professional manner.   

(3) Do not speak to specific member(s) of the Planning Commission, staff, or 

public (please speak to the Chair or to the Commission as a group).   

(4) Please present possible solutions for all problems identified.  

(5) Action will not be taken during this meeting if the item is not specifically 

on the agenda.  

 

 

 

 



Perry City is inviting you to a scheduled Zoom meeting. 

 

Topic: Planning Commission Meeting 

Time: Feb 4, 2021 07:00 PM Mountain Time (US and Canada) 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/89630166355?pwd=bXhKMnVwT0RiYzhYUGcyaVROUGw4UT09 

 

Meeting ID: 896 3016 6355 

Passcode: 460129 

One tap mobile 

+16699006833,,89630166355#,,,,*460129# US (San Jose) 

+12532158782,,89630166355#,,,,*460129# US (Tacoma) 

 

Dial by your location 

        +1 669 900 6833 US (San Jose) 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 929 205 6099 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 312 626 6799 US (Chicago) 

Meeting ID: 896 3016 6355 

Passcode: 460129 

Find your local number: https://us02web.zoom.us/u/kc1vaw0DQb 

 

https://us02web.zoom.us/j/89630166355?pwd=bXhKMnVwT0RiYzhYUGcyaVROUGw4UT09


January 27, 2021 

 

Notice of Planning Commission Public Meeting  
February 4, 2021 7:00 p.m. 

3005 S 1200 W 
Perry, Utah  84302 

 
Application: Proposed Subdivision for 22 Townhomes 
Applicant: Brinton Neff 
Location: Approximately 1875 S 300 W 
Property Serial Number: 03:159:0016 & 03:159:0201 
 
Dear Property Owner: 
 
As required by ordinance, you and all other property owners within 300 feet of the above 
referenced location are being notified of the application referenced above. Interested persons 
are invited to attend the upcoming Planning Commission Meeting. A public hearing to receive 
comments will not be held. The Planning Commission Chairperson may accept public comment 
during the meeting. This meeting can be accessed by zoom.  You can go to our website at 
www.perrycity.org and click on the What’s New tab to access the link or go to zoom.com and 
use Meeting ID 896 3016 6355 Passcode 460129.  We welcome questions and written 
comments directed to the Perry City Planning Staff prior to the meeting (435-723-6461). 
 
Please note the following important information: 

 The decision on the application is administrative in nature and the application will be 

reviewed for code compliance only.  Law provides that administrative land use 

applications must be approved if they meet applicable regulations, regardless of public 

sentiment.  Consequently, your comments may not (and depending on the comment, 

cannot) change the outcome of the application 

 Appropriate comments will help identify potential concerns related to code compliance, 

not whether the proposal is viewed favorably by the public.  Keeping your comments 

brief and applicable to the role and responsibilities of the Planning Commission will help 

all involved parties maintain focus and productivity. 

o An example of a useful comment would be: “I reviewed the application package 

and noticed the lots of the proposed subdivision are one quarter acre in size; 

however I believe the current zoning requires lots to be one-third of an acre. 

o An example of an ineffective comment would be: “I haven’t reviewed the 

application package or City code, but I don’t like the proposed subdivision and 

think it should not be allowed because it will block my view of the mountains.  

Plus, the layout of the subdivision is ugly.” 

http://www.perrycity.org/


 Please contact the applicant directly to communicate in a civil manner any matters of a 

subjective nature. 

 If you feel the City’s current land use regulations need changed, please contact City staff 

to discuss your concerns and proposed solutions.  If eventually adopted, any regulation 

changes would apply to future applications only. 

Any individual requiring auxiliary services should contact the City Offices at least 3 days in 
advance (435-723-6461).  Feel free to contact our planning staff or office staff should you have 
any questions. 
 
 
Sincerely, 
 
Tyra Bischoff 
Perry City Deputy Recorder 
 
 
 

 



 

 

 

Staff Report 
February 4, 2021 

Perry City Planning Commission 
 

Conceptual Subdivision – Brinton Neff, located at approximately 1850 S Hwy 89  

Summary 

We received this 

application two or 

three months ago. 

Staff has provided 

comments regarding 

corrections and 

deficiencies that need 

addressed prior to 

coming to the Planning 

Commission. We have 

not received these 

updates and we 

recommend tabling 

the application at this 

time. 

It may however be 

worth reviewing the 

project and answering any questions coming from the public during the meeting. It may also be 

worthwhile to address one significant questions with the proposed layout. Our design standards 

require developments along Highway 89 to front onto the highway with pedestrian oriented 

features and a front façade. The developer would appreciate some clarity on how Planning 

Commission will apply this requirement here. Currently three of the four townhomes on the west 

could be rotated to face the highway. The developer has also discussed the idea of designing the 

side of unit #1 to have the appearance of a front façade. 
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January 7, 2021 Planning Commission Meeting 

January 7, 2021 1 
Planning Commission Meeting  2 
Virtual Meeting 3 
7:00 p.m. 4 

 5 
 6 

Commissioners Present:  Vice Chairman Julie Jones, Commissioner Tresa Peterson, and Commissioner                 7 
Michelle Drago 8 

 9 
Commissioners Absent:  Commissioner Marcus Wager and Chairman Jan Kerr 10 
 11 
City Staff Present:      Robert Barnhill: City Administrator 12 

    Chris Crockett: City Attorney 13 
    Tyra Bischoff: Deputy Recorder 14 
 15 

  Others Present:     David Stevenson, Alton Olson, Sherrie Kimber, Paul Poteet, Mike & Andrea Fife, Richard 16 
Fairbourn, Kevin Daily, Tanner Hiatt (Summa Terra Bear River Landing), Greg Hansen, and Melanie Barnhill 17 

 18 
1.    7:00 p.m. - Call to Order and Opening Ceremonies 19 

 Vice Chairman Jones called the meeting to order. 20 
 21 

A.   Declare Conflict of Interest, if any. 22 
   None. 23 
  24 
    2.     Action Items   25 

A. Public Hearing for Ordinance 20 – T Amending Sign Regulations in Perry Municipal Code 26 

Vice Chairman Jones opened the public hearing for comments at 7:01 p.m.  Robert Barnhill briefly 27 
explained the sign regulation updates.  No comments were made from the public. Vice Chairman 28 
Jones closed the public hearing at 7:02 p.m. 29 

 30 

The Commission came back to discuss this action item at 8:05 p.m. 31 

 32 

Commissioner Drago discussed some of the definitions in the sign regulations not being further 33 
defined.  She asked if Bill Morris, City Attorney, had read through this and Mr. Barnhill said he had 34 
not yet reviewed it.  Chris Crockett, City Attorney, said that he recommend it go through an 35 
attorney first. The Commissioners discussed tabling it or passing it with Bill reviewing it.  The 36 
Commissioners also discussed the wording they want added for further defining in regard to blade 37 
signs, marquee signs, and wall signs as well as referring to flat or projecting signs in their definitions. 38 

 39 

Commissioner Drago pointed out that under miscellaneous signs there seemed to be conflicting 40 
information, one area saying that signs can cover 50% of the window and in another area saying 41 
only 30% is allowed.  Mr. Barnhill clarified that the 50% coverage is referring to a temporary sign, as 42 
in windows being painted during the holidays or a sale, and the 30% refers to permanent signs.  He 43 
suggested that it may make more sense to make them the same number.  Commissioner Jones said 44 
she didn’t mind the difference for the temporary to have more space available.  Commissioner 45 
Drago said she didn’t mind the difference either, she just wanted to clarify that there was not 46 
conflicting information.  47 

 48 
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MOTION:  Commissioner Peterson made a motion to recommend approval to City Council Ordinance 49 

20-T Amending Sign Regulations in Perry Municipal Code pending definition adjustments noted and City 50 

Attorney Bill Morris reviewing it.  Commissioner Drago seconded the motion. 51 

   52 

  Roll Call Vote: 53 

           Commissioner Peterson  Yes                                                      54 

Commissioner Drago  Yes 55 

           Commissioner Jones  Yes 56 
 57 

Motion Approved:  3 Yes  0 No 58 

 59 

Mr. Barnhill said that this will not go to City Council until February for time to make the needed 60 
changes and review. 61 

 62 
B. Public Hearing for Ordinance 21-A Amending Parking Regulations in Perry Municipal Code 63 

Vice Chairman Jones opened the public hearing for comments at 7:03 p.m.  Robert Barnhill briefly 64 
explained the current parking regulations and what is being requested by the developer that is 65 
looking to build apartments (Bear River Landing) at Pointe Perry.  Tanner Hiatt, the applicant, said 66 
he could answer any questions if needed.  No other comments given.  Vice Chairman Jones closed 67 
the public hearing at 7:06 p.m. 68 

 69 

The Commissioners came back to discuss amending parking regulations at 7:47 p.m. 70 

Vice Chairman Jones discussed relooking at the code and what the City requires for multi-family 71 
units, based on what she saw when looking at what other cities require.  Commissioner Drago 72 
suggested looking at the entire parking ordinance to see if other areas need to be cleaned up.  The 73 
Commissioners discussed addressing the number of parking stalls allowed for apartments only, to 74 
not keep the developer in this case waiting. Tanner (the developer) expressed appreciation for the 75 
discussion so far and stated that in relation to this site specifically, they would appreciate a decision 76 
tonight as other things are on hold pending this decision, to move forward with this project. He also 77 
discussed the information he provided about parking to help alleviate the concerns of the 78 
Commissioners.   79 

 80 

Commissioner Drago asked if this will affect all of the parking in Perry City.  Mr. Barnhill said that 81 
they can decide how it will affect parking and make it for just apartments, or if they want to add 82 
other parking as well.  83 

 84 

The Commissioners discussed the number of parking allowed in other cities and how many are 85 
allowed for studio, one-two-and three bedroom apartments, as well as guest parking allowed. 86 
Commissioner Drago asked if there are any other apartments in Perry that this would affect.  Mr. 87 
Barnhill said that the only area apartments are allowed in Perry at this time are at the Pointe Perry 88 
location. 89 

 90 
MOTION:  Commissioner Drago made a motion to recommend approval to City Council Ordinance 21-A 91 

Amending Parking Regulations in Perry Municipal Code for apartments only.  Commissioner Peterson 92 

seconded the motion. 93 

   94 

  Roll Call Vote: 95 
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           Commissioner Peterson  Yes                                            96 

Commissioner Drago  Yes                                 97 

           Commissioner Jones  Yes 98 
 99 

Motion Approved:  3 Yes  0 No 100 

 101 

Mr. Barnhill stated that this would go to City Council on January 28, 2021. 102 

 103 

C. Plat Amendment Application – Cherry Ridge Subdivision Phase 3 located at approximately 1450 104 
W 3325 S affecting parcels; 02:079:0052, 02:079:0060, 02:079:0051, 02:079:0059, 105 
02:079:0044, 02:079:0061, 02:079:0043, 02:035:0066. Applicant; Frank Fife. 106 

Mr. Barnhill explained that the properties affected have parcels that are adjacent to the lots 107 
on the south of their properties.  State and local laws require there be a subdivision process 108 
when any new lots or parcels are created.  The intent with this amendment is to add these 109 
parcels into the existing lots and make them compliant.  Mr. Barnhill explained that Brett 110 
Jones, City Engineer, had made some recommendations and those have been complete.  He 111 
discussed the roadway being stubbed to the edge of the subdivision and explained that the 112 
improvements required are usually the responsibility of the developer.  He said that in this 113 
unique circumstance, deferring or waiving the improvements entirely may be the appropriate 114 
action.   115 

 116 

Vice Chairman Jones asked about the property owner on lot 73, the plat says the original 117 
owner is Thomas Kimber but it shows Keith Hendricks name.  Bob explained that with the 118 
southern parcel, something was not properly transferred with the Title Company. He added 119 
that the City has been provided an updated warranty deed with the correct information. 120 

 121 

Commissioner Drago said she hesitates to completely waive the road projects and questioned 122 
how it will ever get done.  She stated that she is more inclined to defer it. 123 

 124 

Commissioner Peterson asked if the area south of the properties was buildable.  Mr. Barnhill 125 
said that it looks like agricultural land and that he assumes it is developable.  Commissioner 126 
Peterson wanted to make sure that everything was completed that needed to be.  Mr. 127 
Barnhill said that everything had been completed besides the name on the plat being updated 128 
and deciding whether the improvements on the parcels be deferred or waived.  129 
Commissioner Peterson said that she also felt more inclined to deferring the improvements. 130 

 131 

Mr. Barnhill stated that the property owners were unaware that this property needed the 132 
improvements and they have no monetary value they would get out of those improvements.  133 
He said it seems unfair to put that burden on them.  He added that it would also not be fair 134 
for the future developer or the City, which would include all the taxpayers.  He said he doesn’t 135 
know what the right answer is. 136 

 137 

David Stevenson, the attorney for the homeowners, said he understands the dilemma which 138 
Mr. Barnhill explained.  He added that the homeowners were not the original subdividers and 139 
that they had all purchased the properties a long time ago. They were not aware they were 140 
purchasing lots that were not approved.  He said these rules are for subdividers and that his 141 
clients are not subdividers.  He also added that the statute of limitations has passed.  He 142 
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explained that each client has created a subdivision amendment trying to work with the City 143 
on this, but if the City imposes the requirements for the improvements, there will not be an 144 
agreement.  He added that there are pipes that run under 1450 that the City has never had 145 
access to.  He said that Mr. Buttars (the developer of this area) was involved in putting those 146 
pipes in place.  He said the City does not have an easement in that area and they are trying to 147 
fix that issue by the clients giving up a parcel that is 30 feet by 55 feet for the City to use as a 148 
compromise.  He feels like this is the best solution for all. 149 

 150 

Chris Crockett said he would have to check out what the particular statute of limitations 151 
would be but said he doesn’t see any prohibiting factors. 152 

 153 

Commissioner Peterson said that it makes sense to not put the burden on the owners and 154 
asked Bob what his recommendation would be.  Mr. Barnhill stated that the City wrote the 155 
subdivision code specifically to not leave liability with the City on projects that do not get 156 
finished from developers. He said that this case is unique, adding that the City has been left 157 
with other things that were more burdensome than this.  He would lean toward waiving the 158 
requirements in this instance but supports any decision the Commissioners make.   159 

 160 

Commissioner Peterson asked what the pipes were for that Mr. Stevenson mentioned 161 
previously.  Mr. Barnhill said that in the area at the end of 1450, it sounds like there is City 162 
infrastructure that does not have a recorded easement.  He is unsure of all the details on that.  163 
Mr. Stevenson said that he doesn’t see it making a difference in this case.  He added that Mr. 164 
Buttars (the original subdivider) mentioned there is a large pipe that carries water to another 165 
city but he doesn’t know more than that, as there is no information recorded.  Commissioner 166 
Peterson asked if the statute of limitations already passing would prevent going back to the 167 
original subdivider.  Mr. Stevenson said that Mr. Buttars stated the only reason he was willing 168 
to discuss anything with him was because the statute of limitations had passed. 169 

 170 

Greg Hansen, from Hansen & Associates, said that the individual who sold this land was the 171 
same individual who developed the land.  He said that individual profited from those sales 172 
and he would likely be the same person that would develop the future land, making him be 173 
responsible for putting in the subdivision requirements. 174 

 175 

The Commissioners discussed waiving or deferring the subdivision requirements and whether 176 
it would be the developer or the City being responsible in the future. They also discussed the 177 
flood control easement and property near the subdivision.   178 

 179 
MOTION:  Commissioner Drago made a motion to approve the Cherry Ridge Plat Amendment subject to 180 

the names on lot 73 being corrected and subject to waiving the completion of the roadway 181 

improvements on the portion being dedicated to Perry City.  Commissioner Peterson seconded the 182 

motion. 183 

   184 

  Roll Call Vote: 185 

           Commissioner Peterson  Yes                                                      186 

Commissioner Drago  Yes 187 

           Commissioner Jones  Yes 188 
 189 
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Motion Approved:  3 Yes  0 No 190 

 191 

D. Subdivision Amendment to Amend Carr/Loveless subdivisions affecting parcels 03:223:0045 192 
and 03:223:0049 Located at Approximately 893 W 2325 S Applicant; Richard Fairbourn. 193 
Mr. Barnhill reviewed the subdivision amendment application with the Commissioners.  He 194 
discussed the Fairbourn and Bunnell lots, saying the request was to enlarge the Fairbourn lot 195 
and diminish the Bunnell lot.  He added that Brett Jones, City Engineer, had reviewed the plat 196 
and had some suggested corrections.  The corrections had been made and an updated plat 197 
given to the City.  Mr. Barnhill said Brett still needed to review the updated plat but it appears 198 
all of the suggested corrections have been made.  He discussed an existing outbuilding on the 199 
property and wanting to make sure the setback requirements had been met and stated they 200 
do meet the requirements.  Mr. Barnhill said that it appears ready for approval from his 201 
perspective.   202 
 203 
Commissioner Peterson questioned a narrow part of land on the property and wondered if it 204 
was an easement.  Richard Fairbourn, the applicant, explained that it is just part of the 205 
property, not an easement.  206 

    207 

MOTION:    Commissioner Peterson made a motion to approve the Subdivision Amendment to Amend 208 

Carr/Loveless subdivisions affecting parcels 03:22:0045 and 03:223:0049 Located at Approximately 893 209 

W 2325 S Applicant; Richard Fairbourn, pending Brett Jones signing off on the technical updates.  210 

Commissioner Drago seconded the motion. 211 

 212 

Roll Call Vote: 213 

Commissioner Peterson  Yes 214 

Commissioner Drago Yes 215 

Commissioner Jones Yes         216 

 217 

Motion Approved:  3 Yes  0 No 218 

 219 

The Commission went back to discuss the Action Items portion of the meeting starting with Amending 220 
Parking Regulations at 7:47 p.m. 221 

 222 

   3.    Discussion Items 223 

            A. Code Amendments & Projects 224 

None. 225 

 226 
4.    Approval of the Minutes  227 

A.  December 3, 2020 Regular Meeting Minutes 228 

Commissioner Drago said that the changes she suggested had already been made.   229 

 230 

MOTION:  Commissioner Drago made a motion to approve the December 3, 2020 Regular Meeting 231 
Minutes.  Commissioner Peterson seconded the motion. 232 

  233 
            Roll Call Vote: 234 

Commissioner Peterson   Yes                   235 

Commissioner Drago Yes     236 
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   Commissioner Jones Yes 237 

 238 

Motion Approved:  3 Yes  0 No 239 

 240 
5.    Discussion 241 

A. Future Projects 242 

Vice Chairman Jones said she wants to look at parking regulations.  Mr. Barnhill said that he will 243 

still be working on the sign code with Bill Morris and Council Member Ostler and would then like 244 

to turn his focus back to the land use chart. 245 

B. Report on Past-Approved Planning Commission Agenda Items. 246 

Mr. Barnhill informed the Commissioners that the land use item that was discussed at the last 247 

Council meeting was in regard to the Code Amendment for the Multi-Family Dwelling map.  He 248 

said the Council made the change at Pointe Perry and then they tabled the other items, wanting 249 

to revisit the other districts on the map at their next meeting.  He added that after the Planning 250 

Commission made the recommendation and before it went to City Council, the apartment 251 

developer submitted a concept plan that changed the layout quite dramatically for the proposed 252 

apartments that necessitated some adjustments to the numbers.  He said that it didn’t increase 253 

or decrease the numbers at Pointe Perry but it moved the numbers around.  The Commissioners 254 

questioned the Councils concerns on the tabled portion and Mr. Barnhill stated that the Council 255 

wanted to have more information or concept plans of those areas. 256 

C. Report from Commissioner regarding last Council Meeting. 257 

Chairman Kerr went to the last meeting and was not present to review.  258 

D. Make Assignments for Representative to Attend City Council Meeting. 259 

(January 14th & 28th 2021 these will be an electronic meeting) 260 

Commissioner Drago will go to the January 14th meeting and Commissioner Peterson will go to the 261 

January 28th meeting. 262 

 263 

        264 
6.    Training 265 

A.   Staff 266 

Chris Crockett discussed legal non-conforming uses.  He said that sometimes the non-conforming 267 
uses are referred to as “grandfathered”.  He explained that the name non-conforming sounds like 268 
something that is not allowed, but they are legal and allowed.  If a non-compliant use is 269 
abandoned (if the use is discontinued for a year), it loses any protection as legal non-conforming 270 
use and any future use would have to comply with the current standards.  If a structure is 271 
destroyed involuntarily by fire or other disaster, the law does not consider that as abandoned.  He 272 
discussed what the local government can enforce and said that the legal non-conforming use 273 
must still comply with health and safety standards.  He also discussed Utah Code and what Perry 274 
City could add specifically to their code, stating that if the City wants to have a specific say, it 275 
would be wise to codify it. 276 

 277 

Commissioner Drago asked if they need to do the open meetings training that is required every 278 
year and Chris said that they do.  He said that there is an online training video that they can do if 279 
they are unable to attend the training he does. 280 

 281 
7.    Review Next Agenda and Adjourn 282 

A.   Items for February Agenda (next meeting February 4, 2021) 283 
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 Neff Townhomes (possibly-have not heard from applicant) 284 
B.   Motion to Adjourn 285 
 286 

Motion:  Commissioner Drago made a motion to adjourn the meeting.  All were in favor. The meeting 287 
ended at 8:53 p.m. 288 

 289 

 290 

 291 

 292 
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