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	Committee
	COMMISSION ON CRIMINAL & JUVENILE JUSTICE

	

	Date
Time
Location
	Monday, February 22, 2021
12:00 p.m. – 2:00 p.m.
Electronic Meeting Via Zoom

	

	Members Present
	Judge Judith Atherton, Daniel Burton (for Spencer Austin), Michael Drechsel (for Judge Mary Noonan), Pat Fleming, Sim Gill, Jean Hill, Joanna Landau (for Michael Zimmerman), Richard Mauro, Mark Moffatt, Heidi Nestel (for James Swink), Patty Norman, Brett Peterson, Chyleen Richey (for Brian Nielson), Ryan Robinson, Chief Chad Soffe, Anna Thomas, Marshall Thompson (for Carrie Cochran), Pam Vickrey, Sheriff Paul Wimmer

	Members Excused
	Commissioner Jess Anderson, Judge Suchada Bazzelle, Senator Kirk Cullimore, Judge Camille Neider, Cristina Ortega

	Guests
	Natalie Boren, Thomas Brunker, Steve Burton, Will Carlson, Molly Davis, Darcy Goddard, Mike Haddon, Greg Hartley, Melissa Holyoak, Bryce Johansen, Jojo Liu, Raechel Lizon, Marina Lowe, Nate Mutter, Savannah Pike, Doug Thomas, Kaye Lynn Wooton

	Staff
	Joel Arvizo-Zavala, Brett Baker, Alyssha Dairsow, Monica Diaz, Liz Klc, Collett Litchard, Ken Matthews, Debra Nelson, Angelo Perillo, Fatima Oudah, Ben Peterson, Kayley Richards, Jessica Rogers, Tom Ross, Gary Scheller, Ned Searle, Monica Taylor, Dave Walsh, Morgan Williams, Richard Ziebarth

	

	Agenda Item
	Opening Remarks and Approval of Minutes

	Notes
	Tom Ross welcomed all present. 

Motion:  Pat Fleming made a motion to approve the meeting minutes of February 16, 2021.  The motion was seconded by Richard Mauro and passed unanimously. 

	

	Agenda Item
	Overview of Bills, Discussion, and Vote

	Notes
	Important Bills for Discussion

H.B. 220 – Pretrial Detention Amendments

Motion:  Sim Gill made a motion to oppose H.B. 220. The motion was seconded by Joanna Landau and passed with eleven in favor (Marshall Thompson, Pat Fleming, Sim Gill, Brett Peterson, Richard Mauro, Chyleen Richey, Ryan Robinson, Chief Chad Soffe, Anna Thomas, Pam Vickrey, Joanna Landau), four opposed (Daniel Burton, Mark Moffat, Michael Drechsel, Sheriff Paul Wimmer) and four abstentions (Judge Judith Atherton, Jean Hill, Patty Norman, Heidi Nestel).

S.B. 171S1 – Pretrial Detention Revisions

Motion:  Sim Gill made a motion to support S.B. 171S1. The motion was seconded by Joanna Landau and passed with twelve in favor (Marshall Thompson, Pat Fleming, Sim Gill, Brett Peterson, Jean Hill, Richard Mauro, Chyleen Richey, Ryan Robinson, Chief Chad Soffe, Anna Thomas, Pam Vickrey, Joanna Landau), three opposed (Daniel Burton, Mark Moffat, Sheriff Paul Wimmer) and four abstentions (Judge Judith Atherton, Michael Drechsel, Patty Norman, Heidi Nestel).

H.B. 367 – Qualified Immunity Amendments

Motion:  Chief Chad Soffe made a motion to oppose H.B. 367. The motion was seconded by Sheriff Paul Wimmer and passed with one abstention (Judge Judith Atherton).

H.B. 350 – Mental Health Records Confidentiality Amendments

Motion:  Pat Fleming made a motion to take a hold position on H.B. 350. The motion was seconded by Sim Gill and passed with one abstention (Judge Judith Atherton).

H.B. 379 – Board of Pardons Amendments

Motion:  Chyleen Richey made a motion to make H.B. 379 a priority bill. The motion was seconded by Marshall Thompson and passed with one abstention (Judge Judith Atherton).

S.B. 180 – Driver License Suspension Revisions

Motion:  Sim Gill made a motion to support S.B. 180. The motion was seconded by Mark Moffat and passed with one abstention (Judge Judith Atherton).

S.B. 215 – Sex Offender Registry Amendments

Motion:  Mark Moffat made a motion to make S.B. 215 a priority bill. The motion was seconded by Richard Mauro and passed with two abstentions (Judge Judith Atherton and Ryan Robinson).

H.B. 64S1 – Factual Innocence Payments

Motion: Chyleen Richey made a motion to support H.B. 64S1. The motion was seconded by Mark Moffat and passed with one abstention (Judge Judith Atherton).

Current Bill with ‘Hold’ Status

H.B. 229 – Internal Investigation Amendments

Motion:  Jean Hill made a motion to oppose H.B. 229. The motion was seconded by Mark Moffat and passed with two abstentions (Judge Judith Atherton and Daniel Burton).

H.B. 289S1 – Victim Services Amendments

Motion:  Mark Moffat made a motion to support H.B. 289S1. The motion was seconded by Heidi Nestel and passed with one abstention (Judge Judith Atherton).

S.B. 67S1 – Workplace Violence Protective Orders

Motion:  Sim Gill made a motion to support S.B. 67S1. The motion was seconded by Sheriff Paul Wimmer and passed with one abstention (Judge Judith Atherton).

S.B. 85S1 – Disinheritance Following Crimes Against Vulnerable Adults

Motion:  Sim Gill made a motion to support S.B. 85S1. The motion was seconded by Daniel Burton and passed with one abstention (Judge Judith Atherton).

H.B. 207 – Bail Amendments

Motion:  Ryan Robinson made a motion to take a hold position on H.B. 207. Joanna Landau made a substitute motion to oppose H.B. 207.  The substitute motion was seconded by Sim Gill and passed with five opposed (Ryan Robinson, James Swink, Daniel Burton, Sheriff Paul Wimmer, Chief Chad Soffe) and one abstention (Judge Judith Atherton).

House and Senate Bills

H.B. 237S3 – Lethal Force Amendments

Motion:  Sim Gill made a motion to support H.B. 237S3. The motion was seconded by Richard Mauro and passed with three abstentions (James Swink, Anna Thomas, Judge Judith Atherton).

H.B. 168 – Sale of Sexual Assault Test Kits Prohibited 

Motion:  Sim Gill made a motion to support H.B. 168. The motion was seconded by Sheriff Paul Wimmer and passed with one abstention (Judge Judith Atherton).

H.B. 37S1 – Child Protection Unit Amendments

Motion:  Brett Peterson made a motion to support H.B. 37S1. The motion was seconded by Anna Thomas and passed with one abstention (Judge Judith Atherton).

H.B. 41S1 – MM Indigenous Women and Girls Task Force

Motion:  Sim Gill made a motion to support H.B. 41S1. The motion was seconded by Jean Hill and passed with one abstention (Judge Judith Atherton).

	

	Agenda Item
	Other Business Items

	Notes
	Follow-Up for After the Legislative Session
Joel Arvizo-Zavala noted in the last meeting the Commission voted to oppose H.B. 78S1. The Commission asked that they be given the opportunity to review the opposition statement. The statement is as follows: 

In an 8-7-2 vote the Commission on Criminal and Juvenile Justice voted to oppose HB78 consent amendments. In support of its opposition the commission has the following concerns:
In 2014, the American Law Institute, which is made up of 2,500+ judges and lawyers , rejected affirmative consent and the recommendation to support this type of legislation. In 2019, the American Bar Association also declined to recommend and endorse affirmative consent legislation citing concerns about due process. Despite the willingness of the Sponsor to add language explicitly indicating that the prosecutor bears the burden of proof there is still concern, that practically, affirmative consent raises due process issues including disadvantaging defendants by making them prove their own innocence and further gives prosecutor unfettered discretion. The commission believes this issue is better addressed through education versus criminalization as the starting point.

Discussion followed. 

	

	Next Meeting
	The next meeting is scheduled for Monday, March 1, 2021 from 12:00 p.m. to 2:00 p.m. via Zoom.   
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