
Davis County Planning Commission Meeting

July 11, 2013
The Davis County Planning Commission met in Commission Chambers, room 303 of the Davis County Administration Building, 61 South State Street, Farmington, Utah on June 11, 2013 at 6:00 p.m.  

Meeting was called to order at 6:00 p.m.
Roll Call – Determination of a Quorum – Deane Smith, Jessica Leavitt, David Fjeldsted, and Larry Davis were in attendance.  Calvin Barlow joined us later in the meeting, and David Fjeldsted was excused part way through the meeting.

Staff Present:
Barry Burton, Planning Department Director

Scott Hess, Planner




Linda Krantz, Secretary


Visitors Present:   Rock Garner, 1159 West 1075 North, Clinton



Erica Garner, 1159 West 1075 North, Clinton




Jan Brown, 249 East 1050 North, Kaysville




Rick Brown, 249 East 1050 North, Kaysville




Shelly Hugie, 611 East 900 North, Kaysville




Bryon Hugie, 611 East 900 North, Kaysville




Jenny Hartley, 234 East Boynton, Kaysville




Barry L. Vance, 211 East Boynton Road, Kaysville




Richard Brough, 256 East Boynton Road, Kaysville




Debbie Boyce, 1157 North Boynton Road, Kaysville




Tami Spjut, 1180 North Boynton Road, Kaysville




Mary Kohles, 388 East Boynton Road, Kaysville




Jared Peterson, 1526 South 1100 West, Woods Cross




Lori Todd, 635 East 900 North, Kaysville




Robert Sears, 942 North 625 East, Kaysville




Esther Larsen, 300 East Boynton Road, Kaysville




Gary Fowler, 599 East Hods Hollow Drive, Kaysville




Debbie Fowler, 599 East Hods Hollow Drive, Kaysville




Chris Todd, 635 East 900 North, Kaysville




Lexi Todd, 635 East 900 North, Kaysville




Craig Taylor, 303 East Boynton Road, Kaysville




Garrett Maudsley, 98 East Boynton Road, Kaysville




Scott Heusser, 41 East Boynton Road, Kaysville




Jennifer Webb, 544 Hods Hollow, Kaysville




Grant Webb, 544 Hods Hollow, Kaysville




Cynthia Webb, 604 East 900 North, Kaysville




Michael Webb, 604 East 900 North, Kaysville

The Pledge of Allegiance was led by Jessica Leavitt.
Declaration of Conflict of Interest - none
Approval of Minutes of June 6, 2013 Planning Commission Meeting

Jessica Leavitt made a motion to approve the minutes of the June 6, 2013 Planning Commission Meeting, as presented.  Larry Davis seconded the motion, and all voted in favor.
Rock Garner Subdivision - Public Hearing 
Scott Hess presented the staff report.  Rock Garner has submitted a subdivision application for property located at approximately 5500 West 1925 North, Hooper, UT on parcel ID #14-102-0026.  This area of the County is zoned Agricultural One Acre A-1.  The subdivision is a single lot containing exactly one acre of property.  Utilities in the area include Rocky Mountain Power, Questar Gas, and culinary water through Hooper Water Improvement District.  An on-site Septic System application has been filed with the Davis County Health Department, but the applicant has not completed the Perc Test, so we do not have final confirmation from the Health Department regarding feasibility and approval of a septic drain field site.

The road in front of the subdivision (1925 North) is currently unimproved without sidewalk, curb, or gutter.  The proposed single family dwelling should not provide a significant additional storm water runoff burden, and staff does not believe these improvements should be required at the time of building permit.  Davis county Surveyor’s Department and Public Works have reviewed the subdivision.  The applicant has provided 33 feet of right-of-way on the north of the property to accommodate future improvements along 1925 North.  The right-of-way correlates to the existing subdivision to the west of this proposed lot.  Staff recommends that an Improvement Agreement be signed along with the final subdivision after review by the County Commission in order to dedicate the right-of-way.

There are a number of small corrections to be made on the Plat.  Staff will work with the applicant and their surveyor Hansen and Associates Inc. to correct the plat prior to County Commission review.  All plat corrections, Perc test, and remaining will-serve utility letters will be required before moving the subdivision application forward to the County Commission for their review and approval.  Staff recommends approval of the subdivision with the following conditions: a Perc test be completed and approved by the Davis County Health Department, Will-serve utility letter from Rocky Mountain Power be supplied, and an Improvement Agreement be drafted and signed for future right-of-way improvements, and that all corrections to the plat be completed and documented.

David Fjeldsted made a motion to open the Public Hearing, Larry Davis seconded the motion and all voted in favor.

Rock Garner said that there is a power pole right in front of this property.

There were no other comments.  

Larry Davis made a motion to close the Public Hearing, Jessica Leavitt seconded the motion, and all voted in favor.

Calvin Barlow arrived at the meeting.
David Fjeldsted made a motion to approve the subdivision with the following conditions: a Perc Test be completed and approved by the Davis County Health Department, Will-Serve utility letter from Rocky Mountain Power be supplied, an Improvement Agreement be drafted and signed for future right-of-way improvements, and all minor corrections on the plat be completed.  Larry Davis seconded the motion, and all voted in favor.

Ancillary Agricultural Use, Kohles – Public Hearing

Scott Hess presented the staff report.  Mary Kohles has submitted an application for an Ancillary Agricultural Use in the Agricultural One Acre A-1 zone located at 388 Boynton Road, Kaysville.  The property is currently used as an apple orchard, and has remained in agricultural production for many years.  Below are the listed requirements for Ancillary Agricultural Activities as listed in Davis County Code:
Section 15.20.660 Public Activities and Gatherings in Agricultural Zones.

A.  Ancillary activities such as, but not limited to, corn mazes, harvest festivals, receptions, entertainments, or other similar activities which are open to the general public and for which a fee is being charged may be permitted as conditional uses in any agricultural zone subject to at least the following conditions;

1.  The activity must be on a parcel or combination of contiguous parcels totaling three or more acres;

2. Events may not extend beyond eight consecutive weeks;

3. No property may be used to host events for more than an accumulative total of 90 days during any calendar year, and

4. The property must maintain its agricultural integrity at all times, meaning it must be able to continue agricultural production in the same way it would without the activity being held.

The proposed plan shows an approximately one-half mile loop trail that will contain several spooky elements for the public to enjoy.  The event is slated to begin in September and run on weekends through Halloween.  Davis County Ordinance limits the activity to eight consecutive weeks.  Parking will be provided on-site in the orchard at the curve of Boynton Road.  Boynton Road is a one-way road through this property.  Safety for pedestrians and drivers will need to be strongly considered by the applicant.

The applicant has submitted a basic plan that addresses hours of operation, health concerns, safety concerns, restroom facilities emergencie contingencies, parking and vendors.  This plan needs to have additional information regarding the following issues;


Safety:  Address the individual stops that the public groups will take, such as the burned down house, the well site, etc.  Please discuss how the public will be kept safe, and what measures are in place to keep the public held back from those attractions with fencing, signage, or something similar.  Talk about how many people will be in each group and the total number of employees that you will have working at any one time.
Emergency:  Do you have confirmation on your EMT’s and police that will be at the event?

Parking:  Please address how people will get safely from the parking area to the beginning of the spook alley, and back.  There should be a good flow for people to follow that is either signed or marked with employees helping to guide the way.  Discuss the surface of the parking, and how you will be laying it out in a way that is obvious to those parking there and that maintains some order so people can safely get in and out.

General:  Property owner should have an insurance policy on this event.  We will need a copy of the policy that you take out to cover liability.  Barry Burton suggested a $1 Million policy.

Signage:  Davis County needs to know where you intend to place signage and how large the signs will be.

Fencing:  Staff recommends fixing the perimeter fence surrounding the property.  We will want to limit access onto the property from all areas except those indicated in the application.  This includes roads that stub into the property on the north and east sides.  The County needs to be assured that there is a good fence that keeps people out and animals in.

Staff recommends approval of the Ancillary Agricultural Use with the following conditions:

1.  Safety considerations such as fencing or barriers to protect the public from danger surrounding spooky sites are installed.

2. A route from the parking lot to the beginning of the trail be provided off Boynton Road outside of the right-of-way.

3. Perimeter fencing be replaced where livestock has knocked it down, and an attempt be made to limit access to the attractions from the Boynton Road location only.

4. No livestock can be roaming where the trail and public will be walking.  They need to be corralled.

5. Confirmation of EMT or local police involvement, as well as an inspection report from local fire and safety prior to opening.  

6. Insurance policy to be secured.

7. Applicant must keep a current business license with Davis County.

8. Davis County Planning Staff allowed an on-site inspection prior to beginning the event.

Mary Kohles was given the opportunity to explain a little about this event.  She explained that they wanted to have a seasonal event.  Deane Smith asked about their proposal, since Boynton Road is a one-way road.  Mary said that they plan on having a gate to enter for parking, and through a separate gate to exit.  It would be well marked for parking.  There will be parking guides to keep order.  The participants would sign in at their arrival and be given a wristband as a ticket for entry to the venue.  There would be produce from the farm and other concessions to purchase.  Guests would be taken on a guided tour and then back to their cars and out the other gate at the end of the one-way road.  There are lots of stories that guides will tell along the way, and thenpersonally guide them through the spook alley.  They applicant plans on preparing a web site for marketing purposes.  The venue would start the 2nd weekend in September and go through Halloween.  The venue would operate only on weekends, except for Halloween week, which would be every night.
David Fjeldsted said he is concerned about how they will control the crowd and parking.  Calvin Barlow mentioned that everything seems to be approximate, and he is concerned about ambiguity.  Mary pointed out that they want to have everything scheduled, and should be able to park about 100 cars.  Scott Hess said that he has an updated plan, which is why we start this process so early and can get questions answered.  There are some potential problems, but we won’t know everything until we do it.  Charlie Black’s farm started out similarly.  Staff has asked the applicant to give us more information.

Mary Kohles described an updated plan for operation.  
Hours of operation:  The venue will open the second weekend of September and run each weekend, Friday & Saturday.  Starting the first weekend in October it will be open each weekend, Thursday – Saturday (increasing days if there is a demand), except on Halloween week, they may be open all week.

Health Concerns:  The applicants have called the fire department and they addressed all fire safety concerns.  They will meet all recommendations mentioned by them before opening for business.  They are still trying to contact Susan Poulsen at the police department to get their recommendations.  The perimeter fence will be repaired to good condition prior to opening for business in order to keep people from trying to enter the premises from specified areas.  They will have people posted at the most common trespassing areas on the east and south sides of the property to keep people from entering without paying and from damaging fences.

Restroom Facilities:  They will have up to five port-a-potties available with hand sanitizing stations nearby.
Emergency Plan:  They will have up to 4 security guards to patrol the event.  They have an E. M. T. who will be on site.  They have emergency code words that they will use in case of any unusual circumstances that may arise.  For example, if someone comes through who is out of control and/or damaging property, they will yell out a certain word so security can take care of it, without alarming everyone.

Parking:  They have a parking area at the corner of the one-way road (Boynton Road) that will hold approximately 100 vehicles.  Parking areas and slots will be well marked.  There will also be parking attendants to help guide people in the right direction.  This should be enough for the expected number of visitors.  No one will be allowed to park along the one-way street.  There is a potential sign-out for users.

Vendors:  The concession stands and produce stands will be located close to the starting point of the haunted tour.  They will be required to meet all safety guidelines recommended by police and fire department.

Insurance:  They have contacted an insurance company that will give them a $1 million dollar insurance policy for this event.  They haven’t signed up with them yet but intend to do so prior to the opening of the event.

Signage:  All advertising and direction signage will be on private properties with permission from the property owners.  They will place fliers up for advertising that will direct them to their website where they will find the address and a map to the location.

The main parking will be up in the north east orchard.  Customers will park in a marked parking area guided by a parking attendant.  There will be signage as well as instructions from the parking attendant to proceed to the sign-in desk and the concession stands.  Each group of 10-15 people will have 2 guides to guide them through the tour.  The trail will be well marked and fenced so that no customers can get too close to the attractions.

The first stop will be a fire-side.  They will be at the fire for approximately 5 minutes for an introductory story.  There will be wood stumps for the group to sit on around the fire.  There will be a border around the fire, approximately 6 feet from the fire, to keep customers from getting too close.  The second stop will be the rocking chair ghost at the haunted house.  This stop is approximately 2 minutes.  The third stop will be the well.  This stop is approximately 1 minute.  The fourth stop is the Kay’s Cross.  This stop is approximately 4 minutes.  The fifth attraction will be the forest.  The sixth stop will be the back of the house, possession ghost.  The last stop is back at the top of the hill.  This concludes the haunted tour.  The entire tour will be approximately 25 minutes.  They will not be going into any structure.  
Jessica Leavitt asked about the noise – would there be any sound effects.  Mary said there would be some sound effects, but not too much.  The customers will probably make a certain amount of noise themselves.

Scott Hess read an e-mail response from the Davis County Public Works Director, Kirk Schmalz.  We’re leery about the use of Boynton Road at night for the spook alley, since it is a one-way street of dubious construction, narrowness, and hazards (ditches, edge of pavement/no shoulder or pedestrian walk-way/no center line/no lane marking/limit).  It’s not easy to see and negotiate the bend/open ditches in the road right where this spook trail begins.  Assessment of current road conditions, delineators, traffic patterns, parking circulation, control, signage, lighting, and emergency response should precede granting a use permit.  Public Works has done work on and around this road and can’t think of a worse one to use, except maybe portions of the Cattle Road.  It’s one-way and there is the temptation for people to zip down the road the wrong way – sometimes pretty fast so they won’t get caught; it may be necessary to provide security during the event to avoid this danger.  You’ll probably ferret this out before granting a permit.
Jessica Leavitt asked what the purpose was of having people sign in at the start.  Mary explained that they would need to sign in to get a wristband so they will know who has paid and who has not.  There wouldn’t be a sign-out.  Security will take care of any problems.
David Fjeldsted made a motion to open the Public Hearing.  Jessica Leavitt seconded the motion, and all voted in favor.

Jan and Rick Brown explained that their dad’s property is adjacent to this property.  He is concerned about noise and lighting.  Their house faces this orchard.  Noise does travel across the orchard.  1050 North is a concern for people trying to park, even if they aren’t supposed to park there.  He is also concerned about dust from the parking in the dirt.  They are also concerned about the hours of operation.

Michael Larsen was in attendance for his mother, Esther Larsen, who lives at 350 East Boynton Road.  He is mostly concerned about the hours of operation and noise.  Would there be sound effects such as chain saws.  He felt like scheduling would be a great idea, though, rather than open to just anybody.  He was concerned about people turning around if they don’t get to the right parking area, and people walking up and down the one-way road.  He would like to see more of where events would occur.  He pointed out that noise will travel, and Friday and Saturday nights will be a noise issue.  If there are problems, who should they contact?

Deane Smith asked for clarification on Conditional Use Permits.  Scott Hess explained that there is no requirement to come back to the Planning Commission as long as they meet the basic conditions with no changes.  Black Island Farms is the only other property we have for Ancillary Agricultural events.  They have added attractions over the years, but they are in a very different location.  This property has more urban interface.

David Fjeldsted was excused at this point.  
Brian Hugie said that his home is the closest to this property.  His biggest concern is fire.  This property isn’t lush and green, but brown and dry.  You can’t keep people out of there.  They park at the end of their cul-de-sac and jump fences.  Traffic is a huge concern.  You can hear people at Kay’s Cross.  Geo-caching often starts in their cul-de-sac.  They have had paint ball issues and the police have visited there many times.  It will become a nuisance.  He has lived there for 14 years.
Gary Fowler said that their home on Hods Hollow has more of a buffer then the Hugies’, but they can hear voices when there are people at Kay’s Cross.  His concern is that this will turn in to be the busiest cul-de-sac in Kaysville.  They won’t be able to keep kids out.  He is also concerned about fire danger because of the long grass.
Scott Heusser gave the Planning Commission members copies of photos he has taken.  He said there are 37 kids under the age of 12 within just a few yards of this location.  This is the only road in to the event.  (Boynton Road)  It narrows to a one-way road with a ditch on the left side of the road.  Will a fire truck be able to get up there in case of an emergency?  

Barry Vance said that the ditch on the one-way Boynton Road is a huge concern.  Two cars cannot pass each other on this road.  Those people that are unfamiliar with the area may find themselves in the ditch.  Fire trucks or ambulances for an emergency would have a hard time getting up there when there are so many cars.  It would cause a huge traffic jam.  He said that people already speed up and down that street.  He was also concerned about paving a parking lot.  He doesn’t think they will turn anyone away if they are a paying customer.  This event is to make money.  Traffic creates other problems such as vandalism.  People will still park on Boynton Road.  He would also like to see a specific day by day schedule.
Craig Taylor said that he wanted to complement Mary’s family.  They are good neighbors and they are industrious and hard workers and keep a beautiful garden.  His concern is that they own the last house on the north before the road becomes one way.  They have lived there for 10 years.  Every year they have to call the sheriff’s office because teenage kids will park and go in to the fields, take beer or drugs, and there is a lot of vandalism.  There is a mystique about Kay’s Cross.  It could be very profitable.  It will probably create interest which will create a year-long problem.  He would have less concern if it wasn’t a one-way street.  It has a blind spot on the road and parking is a concern also.  He has no problem with them selling produce, however.  

Chris Todd said that they live next to the Hugie’s on the south side of the property.  His concern is what goes on from closing time until the sun comes up.  A fence won’t keep them out, and who will protect their property?
Robert Sears said he didn’t grow up in Kaysville.  He works at Hill Air Force Base.  Everyone already knows about Kay’s Cross.  He thinks that they will be inundated with people.  There are lots of corn mazes, lots of haunted houses, but this is the only Kay’s Cross.
Richard Brough said he has lived near Kay’s Cross for 56 years.  There is always vandalism and noise.  Someone even tried to blow it up.  He asked about safety, sprained ankles, etc.  Kids will pull pranks and harm people.  He said that kids will park on Fairfield and walk up.  Every winter he has tried to put up ornaments on his property, and they’ve been vandalized.  He questioned the feasibility of parking in the orchard.  How would people turn around, get out, etc.  He doesn’t think there is enough room for 100 parking spaces in between the trees.
Jerry Hartley said the property is supposed to be developed just north of Boynton Road.  There will be a lot of heavy equipment parked there, which could pose problems.  They might make more money selling produce than the trouble of this.
Scott Hess read in to the minutes 2 written comments he had received.  The first was from Cynthia Erickson, 1071 West Pleasant View Drive, Pleasant View, UT  84414.      
Dear Mr. Hess, 


I received your letter dated 6/28/13 regarding the conditional use permit application for a spook alley.  I have friends whose son took his life at Kay’s Cross about five years ago.  I think having a spook alley in that location and calling it “The Ghosts of Kay’s Cross” would be very painful to those Kaysville residents who loved this young man.  I would object to the spook alley and urge rejection of the application.  




Sincerely, Cynthia C. Erickson

The second comment was an email from Terrell Huber, Fire Chief, Tesoro SLC Refinery.

Mr. Hess,


I live at 581 Hods Hollow Drive in Kaysville and recently received in the mail notice of the proposed spook alley on Boynton Road.  I wanted to let you know I support the idea and have no issues with the proposed permit.  I believe it’s too far away to be of any bother to me or my family.  There are others that may feel differently in my area, but I feel like it’s unfair to complain without actually giving it a chance.  I may feel differently later, however I am willing to let them give it a shot.




Terrell Huber

 Larry Davis made a motion to close the public hearing.  Jessica Leavitt seconded the motion, and all voted in favor.

Calvin Barlow said it appears that there a lot more questions that need to be answered.  It may be more efficient to get written responses to these issues.  Deane Smith said they should probably table the motion to get more answers.  

Jessica Leavitt made a motion to table this item until concerns can be addressed in written form.  Calvin Barlow seconded the motion, and all voted in favor.

General and Pending Business

Scott Hess pointed out that August 1st would be the next scheduled meeting.  We would not need to hold another Public Hearing next time.    
Jessica made a motion to adjourn the meeting.  Larry Davis seconded the motion, and all voted in favor.  The meeting was adjourned at 7:10 p.m.
__________________________________        __________________________________

             L. Deane Smith, Chair                                        Linda Krantz, Secretary
earingH


