				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
[bookmark: _GoBack]HELD TUESDAY, JANUARY 26, 2021.


[A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, January 25, 2021.]


Chairman John T. Nielsen called the meeting to order at 10:00 a.m. and read his written determination (attached) as to why the meeting was held electronically without an anchor location.

Commissioners Participating:   John T. Nielsen, Tom Jacobson, Steve Bateman, Jacquelyn Orton, Stanley B. Parrish and Juliette Tennert.

Staff Participating:   Tiffany Clason, Executive Director; Cade Meier, Deputy Director; Angela Micklos, Compliance and Licensing Director; and Man Diep, Finance Director.

Also Participating:  Sheila Page, Assistant Attorney General.



INTRODUCTION OF TIFFANY CLASON, DABC EXECUTIVE DIRECTOR:

Mr. Nielsen thanked Sal Petilos for his work over the past eight years and welcomed new DABC Executive Director, Tiffany Clason.  Ms. Clason thanked the commission for the opportunity to lead the department.  She gave an overview of her career in government at the federal, state and local levels.  She also outlined her experience launching an international retail company.


APPROVAL OF MINUTES:

Mr. Jacobson moved to approve the minutes of the Commission Meeting held on December 22, 2020 and the Special Commission Meeting held on December 22, 2020.  Ms. Orton seconded the motion which passed unanimously.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]
a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, February 23, 2021
	-	Tuesday, March 30, 2021

b.	Public Comments:
	-	Those wishing to comment on this meeting may email hotline@utah.gov. 
		Comments will be addressed at the end of the meeting.

c.	Holiday Closure:
	-	Liquor stores and the DABC administrative office and warehouse will be
closed on Monday, February 15, 2021 for Washington and Lincoln Day.

d.	License Renewals:
	-	Monday, February 1, 2021
			Deadline for filing all renewal materials and paying fees for the 
			following license types:
			-	On-Premise Beer Recreational Amenity
			-	On-Premise Beer Only Restaurants
			-	On-Premise “Tavern”
			-	Off-Premise Beer Retailers


PARENTS EMPOWERED UPDATE:

Doug Murakami explained that the Parents Empowered work group is partnering with the Utah Division of Substance Abuse and Mental Health to hold local town hall meetings using a virtual format.

Mr. Murakami also thanked Ms. Clason for her attendance and words of encouragement at the recent work group meeting.  Mr. Bateman inquired about per capita consumption numbers.  Mr. Murakami responded that consumption numbers are available in the annual report and seem to be increasing.  Mr. Bateman asked that the department increase awareness of the numbers at the commission and legislative levels.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		(1)	Crystal Park Cantina, Park City  STRIKE

		(2)	Foothill One Stop, Logan and Loayhe  STRIKE

		(3)	Kyoto Restaurant, Salt Lake City and Fong	*SBI		(RL)
			Huckins (employee).

		(4)	Plaza Mexicana Restaurant and Natalie 	*SBI		(RE)
			Fullenwider (employee).

		(5)	Zhang’s Chopstix Chinese Cuisine, Ogden	*SBI		(RL)
			and Josselin Avila (employee).

Sheila Page asked the commissioners to strike #1 Crystal Park Cantina and #2 Foothill One Stop.  She gave an overview of the remaining items on the consent calendar noting they are complete and recommended approval.  

Mr. Bateman moved to approve items #3 Kyoto Restaurant, #4 Plaza Mexicana Restaurant and #5 Zhang’s Chopstix Chinese Cuisine on the consent calendar.  Mr. Jacobson seconded the motion which passed unanimously.

b.	Order to Show Cause:  
		
		(1)	Brick’s Club, Salt Lake City.  (BAR)

Miraz Rasoul gave an overview of the events leading up to staff issuing an order to show cause.  She provided a timeline of when the bar was closed, sold, and the building demolished.

Kevin Bond, the attorney for Brick’s Club, and Tom Taylor, owner, addressed the commission.  Mr. Bond outlined the challenges the club faced during the pandemic and subsequent sale.  Mr. Bond and Mr. Taylor expressed confusion over the executive order allowing closures issued by the Governor and the need to request an extended closure from the commission. 

The commissioners, Mr. Taylor, Mr. Bond, Ms. Page, Ms. Micklos and Ms. Rasoul discussed the email exchanges, operating issues, executive order, and timeline of the building sale and demolition.  They also discussed the statute requiring a premise.  Licenses are tied to a premise, not free floating.

Mr. Jacobson made a motion that the bar establishment license held by Brick’s Club in Salt Lake City be deemed to have been forfeited on October 16, 2020, ten days after the completion of the demolition of the building on October 6, 2020.  Ms. Orton seconded the motion which passed unanimously.

c.	Hearing: 

		(1)	El Paisa Restaurant, Salt Lake City (RE)

Ms. Micklos gave an overview of the hearing officer’s findings of fact and conclusions of law regarding the El Paisa Restaurant violation.  The department recommends the commission adopt the hearing officer’s recommendations.

Rick Golden, representing El Paisa Restaurant, stated that they concur with the hearing officer’s recommendations.  Mr. Golden noted El Paisa is requesting that the suspension begin on February 15, 2021.

Mr. Bateman moved to adopt the hearing officer’s recommendations and set the suspension to begin February 15, 2021.  Ms. Tennert seconded the motion.

Ms. Micklos reminded the commission of the need to consider the fines and fees.

Mr. Bateman made an amended motion to adopt the hearing officer’s recommendations, set the 21-day suspension to begin February 15, 2021, and impose a fine of $15,000 and costs of $3,799.71 on El Paisa Restaurant.  The fine and costs must be paid by February 16, 2021.  Ms. Tennert seconded the motion which passed unanimously.


ADMINISTRATIVE RULE:   

a.	R82-9  Event Permits.

Ms. Micklos explained that the event permit rule was missed during the transfer of R81 to R82.  This rule, R82-9 Event Permits, has been through the rulemaking process and no public comments were received.  Staff recommends the rule be adopted with an effective date of today.

Mr. Parrish moved to adopt R82-9 Event Permits and set an effective date of today, January 26, 2021.  Mr. Jacobson seconded the motion which passed unanimously.


EXTENDED CLOSURE REQUESTS:   

a.	St. Bernard’s @ Solitude Mountain Resort, Salt Lake City. 

b.	Thirsty Squirrel @ Solitude Mountain Resort, Salt Lake City. 

c.	Tuscan, Price.  

Margaret Hardie gave an overview of the requests from St. Bernard’s, Thirsty Squirrel and Tuscan noting staff recommends approval.

Tony Basso from Tuscan addressed the commission.  He thanked staff for their work and explained that Tuscan needs 60 days to finish a remodeling project.  

Ms. Orton moved to grant extended closures until the March 30, 2021 commission meeting for St. Bernard’s @ Solitude Mountain Resort in Salt Lake City, Thirsty Squirrel @ Solitude Mountain Resort in Salt Lake City, and Tuscan in Price.  Ms. Tennert seconded the motion which passed unanimously.

d.	Park City Live, Park City.  

Rob Hansen gave an overview of the request noting they have a winter seasonal bar establishment.  The pandemic has resulted in a lack of events so they are requesting an extended closure through the end of April 2021.  

Mr. Jacobson moved to approve an extended closure for Park City Live in Park City until the end of April 2021.  Mr. Bateman seconded the motion which passed unanimously.

e.	Porter’s Smokehouse and Grill, Springdale.  

Abe Kader explained that the premise was originally licensed in 2008.  When Porter’s Smokehouse and Grill purchased the license in 2017, the proximity variance was continued as the building is in proximity to an elementary school.  Due to a fire, they are rebuilding and need an extended closure in order to continue the proximity variance.  They are requesting a 10 month extended closure.

Mr. Bateman moved to approve an extended closure for Porter’s Smokehouse and Grill in Springdale until the October 2021 commission meeting.  Mr. Parrish seconded the motion which passed unanimously.


REQUEST FOR AN ADDITIONAL SUBLICENSE:   

a.	Snowbird Resort, Salt Lake City.   

Stephne Hanson gave an overview of the request to add a full service restaurant sublicense.  She noted the application is complete and staff recommends approval.

Mr. Jacobson moved to approve an additional full service restaurant sublicense for Snowbird in Salt Lake City.  Mr. Parrish seconded the motion which passed unanimously.


LOCAL INDUSTRY REPRESENTATIVE APPLICANT:   

a.	Tsuki Sake, LLC, Salt Lake City.

Abe Kader gave an overview of the application noting it is complete and staff recommends approval.

Mr. Jacobson moved to approve a local industry representative license for Tsuki Sake, LLC in Salt Lake City.  Ms. Orton seconded the motion which passed unanimously.


OFF-PREMISE BEER RETAILER APPLICANTS:   

a.		Completed Applications.  (list attached)

b.		Conditional Applications.  (list attached)

Mike Bishop gave an overview of the applications noting all are complete and staff recommends approval.  Mr. Bishop also noted that the licenses granted today will need to be renewed at the end of the month.

Mr. Bateman moved to approve the completed and conditional off-premise beer retailer applications as contained on the lists.  Ms. Tennert seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	License Transfer Applications:
	     Full Transfer:
		(1)	Sundance Partners, LTD; To: Storyteller Canyon Operating 
  			Company, LLC., DBA Sundance Mountain Resort, Sundance.
			(5 licenses being transferred) (RL, CL, BE, BC, RE)
	     51% Ownership change:
		(1)	Quantum Ultralounge, INC. DBA: One/Ibiza, Salt Lake To: Ibiza 
			SLC.  (BAR)
		(2)	Larry H Miller Arena Corp., To: Jazz Arena Investors, LLC., DBA: 
			Vivint Smart Home Arena, Salt Lake City.  (BE, LB, BC)

Margaret Hardie gave an overview of the full and 51% ownership change license transfer applications noting they are complete and staff recommends approval.

Mr. Parrish moved to approve full transfers of the licenses for #1 Sundance Mountain Resort in Sundance; and 51% ownership changes for #1 Ibiza in Salt Lake City and #2 Vivint Smart Home Arena in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

b.	Bar Establishment Applicants:
		     Ready to Operate:
		           (1)	Aces High Saloon, Salt Lake City.  
			(2)	Rye, Salt Lake City.  (violation history)
		     Projected Future Opening:
			(1)	Fife Brewing Company, Salt Lake City.  (Conditional)
			(2)	Garage Grill, Herriman.  (Conditional)
		         	(3)	The Spoke, Moab.  (Conditional)	
	         	(4)	Park City Brewery, Park City.  (Conditional)
		           (5)	Hive 435 Taphouse, St. George.  (Conditional)
		(6)	Why Kiki, Salt Lake City.  (Conditional)

Mr. Nielsen noted that with the forfeiture earlier in the meeting, one bar establishment license is available.  He cautioned that the decision may be appealed resulting in a license deficit.  The commissioners, Ms. Page, and Ms. Micklos discussed the option of holding the license or granting it today.  The decision was made to grant the license.

Anita Knowley noted #6 Why Kiki is no longer conditional.  A representative from Why Kiki, Randy Oveson, noted that they are ready to open and were the party working to purchase the Bricks bar license.

The commissioners discussed the applications noting those that are ready to open and how long they have been on the agenda.
 
Mr. Jacobson moved to grant a bar establishment license to #1 Aces High Saloon in Salt Lake City.  Ms. Orton seconded the motion which passed unanimously.

c.	Full Service Restaurant Applicants:
     New Applicants:
		(1)	Bountiful Wingers Restaurant & Alehouse, Bountiful.  (Conditional)				(2)	Center Street Urban Market, Logan.	 (Conditional)
		(3)	Ganesh Indian Cuisine, Midvale.	
		(4)	Mint Sushi and Tapas 2, Salt Lake City.  (Conditional)

Miraz Rasoul gave an overview of the applications noting those that are conditional.  Staff recommends approval.

Mr. Bateman moved to grant a full service restaurant license to #3 Ganesh Indian Cuisine in Midvale; and conditional full service restaurant licenses to #1 Bountiful Wingers Restaurant & Alehouse in Bountiful, #2 Center Street Urban Market in Logan and #4 Mint Sushi and Tapas 2 in Salt Lake City.  Mr. Jacobson seconded the motion which passed unanimously.

d.	Banquet Catering Applicant:
	     New Applicant:  
		(1)	Heritage Catering, St George.  (Conditional)

Cori Price gave an overview of the application noting it is conditional.  Staff recommends approval.

Mr. Parrish moved to approve a conditional limited service restaurant license for #1 Heritage Catering in St. George.  Mr. Bateman seconded the motion which passed unanimously.

e.	Reception Center Applicant:
	  	     New Applicant:
			(1)	Oak Hills Reception and Event Center, Layton.  (Conditional)

Cori Price gave an overview of the application noting it is conditional and staff recommends approval.

Mr. Jacobson moved to approve a conditional reception center license for #1 Oak Hills Reception and Event Center in Layton.  Ms. Orton seconded the motion which passed unanimously.


f.	Limited Service Restaurant Applicant:
	  	     New Applicant:
			(1)	Pretty Bird (Sugarhouse), Salt Lake City.  (Conditional)

Bonnie Bills gave an overview of the application noting it is conditional and staff recommends approval.

Mr. Jacobson moved to approve a conditional limited service restaurant license for #1 Pretty Bird (Sugarhouse) in Salt Lake City.  Ms. Orton seconded the motion which passed unanimously.

g.	Hotel Applicant:
	  	     New Applicant:
			(1)	Element Hotel, Moab.  (BC, RE, & BAR)  (Conditional)

Jeff Colvin gave an overview of the application noting it is conditional and staff recommends approval.

Mr. Jacobson moved to approve a conditional hotel license for #1 Element Hotel in Moab.  Ms. Orton seconded the motion which passed unanimously.

h.	Package Agency Applicant:
	  	     New Applicant:
			(1)	Vivint Smart Home Arena, Salt Lake City.  (Type 4)

Jeff Colvin gave an overview of the application noting staff recommends approval.

Mr. Jacobson moved to approve a Type 4 package agency license for #1 Vivint Smart Home Arena in Salt Lake City.  Ms. Orton seconded the motion which passed unanimously.


OPERATIONS UPDATE: 

a.	Department Update:

Mr. Meier announced the Farmington store is now open.  He thanked all those involved in completing the project.  

Mr. Bateman reported that the Operations Subcommittee had an excellent meeting.  The department is working to update the strategic plan and Ms. Clason has hit the ground running.  He also thanked the compliance subcommittee for their informative input each month.


FINANCIAL UPDATE: 

Man Diep reported that as of the end of December 2020, YTD bottle sales decreased 15.81% (4,159,880 bottles) compared to last year.  The decrease is due to the change in beer laws and the number of sales days compared year-over-year – 151 last year versus 149 this year.  YTD retail sales increased $10,532,050 (4.19% increase).  

Mr. Nielsen acknowledged that Man Diep will be retiring and congratulated her on an excellent job.  Mr. Bateman also commended Ms. Diep on her work starting as the department’s Internal Auditor to her position as Finance Director.  


COMMENTS FROM COMMISSIONERS AND PUBLIC:   

None.  



There being no further business, Ms. Orton moved to adjourn the meeting.  Mr. Bateman seconded the motion.  The meeting adjourned at 11:40 a.m.



_________________________________
Chairman
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