


CITY OF OREM
CITY COUNCIL MEETING
56 North State Street Orem, Utah
July 9, 2013

5:00 P.M.  STUDY SESSION

CONDUCTING	Mayor James Evans	

ELECTED OFFICIALS	Councilmembers Hans Andersen, Margaret Black, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner

APPOINTED STAFF	Jamie Davidson, City Manager; Greg Stephens, City Attorney; Richard Manning, Administrative Services Director; Bill Bell, Interim Development Services Director; Scott Gurney, Interim Public Safety Director; Karl Hirst, Recreation Director; Chris Tschirki, Public Works Director; Charlene Crozier, Interim Library Director; Donna Weaver, City Recorder; and Rachelle Conner, Deputy City Recorder

REVIEW OF AGENDA ITEMS

The Council and staff reviewed the agenda items.

CITY COUNCIL NEW BUSINESS

	Mayor Evans
Mayor Evans noted the reason the City Council originally moved the personal appearance portion of the Council meetings to the end of the meeting is because the applicants that had gone through the process and paid their fees were sometimes waiting for hours to get through personal appearance comments before they were able get to their items.  He asked the Council to think of options for possibly allowing some comments at the beginning of the meeting and then again at the end.  One option is limiting the time at the beginning of the meeting, and the rest could be heard after the scheduled times.  

The Council adjourned at 5:55 p.m. to the City Council Chambers for the regular meeting.

6:00 P.M.  REGULAR SESSION

CONDUCTING	Mayor James Evans

ELECTED OFFICIALS	Councilmembers Hans Andersen, Margaret Black, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner

APPOINTED STAFF	Jamie Davidson, City Manager; Greg Stephens, City Attorney; Richard Manning, Administrative Services Director; Bill Bell, Interim Development Services Director; Scott Gurney, Interim Public Safety Director; Karl Hirst, Recreation Director; Chris Tschirki, Public Works Director; Charlene Crozier, Interim Library Director; Donna Weaver, City Recorder; and Rachelle Conner, Deputy City Recorder

INVOCATION / 
INSPIRATIONAL THOUGHT	Mike Larsen 

PLEDGE OF ALLEGIANCE  	Ryan Vanderboss

APPROVAL OF MINUTES

	City Council Meeting of June 11, 2013, and the Special City Council Meeting of July 1, 2013
Mrs. McCandless moved to approve the minutes of the June 11, 2013, meeting of the Orem City Council and the July 1, 2013, Special City Council meeting.  Mr. Seastrand seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL

	Upcoming Events
The Mayor referred the Council to the upcoming events listed in the agenda packet.

Jamie Davidson, City Manager, indicated Thursday, July 11, 2013, is the “Meet the Candidates” night.  This is an opportunity for the residents to meet the various candidates and talk to them about their issues and concerns.  This will begin at 7:00 p.m. at the Senior Friendship Center.

	Upcoming Agenda Items
The Mayor referred the Council to the upcoming agenda items listed in the agenda packet.

	Appointments to Boards and Commissions
There were no new appointments.

Recognition of New Neighborhoods in Action Officers
No new Neighborhoods in Action officers were recognized.

	Mayor Pro Tem – July 9, 2013, through December 31, 2013
Mayor Evans recommended Mrs. Black or Mr. Seastrand to serve as Mayor Pro Tem.

Mrs. Street nominated Mrs. Black to serve as Mayor Pro tem for the next six months.  Mr. Sumner seconded the nomination.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.
	Oath of Office – Jamie Davidson, City Manager
Donna Weaver, City Recorder, gave the Oath of Office to Jamie Davidson, City Manager.

CITY MANAGER APPOINTMENTS

Mr. Davidson asked for the City Council’s advice and consent on his appointment of Lynette Larsen to serve on the Planning Commission.  

Mrs. McCandless moved to provide the City Council’s advice and consent on the appointment of Lynette Larsen to serve as a member of the Planning Commission.  Mayor Evans seconded the motion.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

CONSENT ITEMS

Mr. Seastrand moved to approve the following consent item.  Mrs. Black seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

MOTION - Appointment of Election Poll Workers and Approval of Voting Locations – 2013 Municipal Elections

SCHEDULED ITEMS
	
6:00 P.M. PUBLIC HEARING
ORDINANCE – Amending Section 22-5-3(A) of the Orem City Code and the Zoning Map of Orem, Utah, by Changing the Zone at Approximately 1040 North 1240 East from R12 to PD-18

Jason Bench, Interim Planning Division Manager, presented an applicant request that the City Council, by ordinance, rezone 37.15 acres located generally at 1040 North 1240 East from R12 to PD-18 for the purpose of developing large estate lots.

The PD-18 zone is currently The Berkshires development accessible from south Carterville Road in the river bottom area. The applicant is requesting to apply the same zone to the subject property. 

The PD-18 zone permits:
· Minimum lot size of ½ acre or 21,780 square feet
· Guest houses
· Private roads, which may be gated and no sidewalks 
· Homes up to 55 feet high on lots larger than 1 acre or 43 feet for lots less than 1 acre
· Fences up to 10 feet high at least 29 feet from the front property line or 14 feet to the side property line adjacent to a street

Several neighborhood meetings were held to discuss this project and the City park. 

Staff has no objections to the proposed rezone. The Berkshires development contains high-end homes and nothing less is expected from this development. The applicant is contemplating subdividing the property into two lots but the zoning would permit future development into several lots at least ½ acre in size. 

The Planning Commission recommends the City Council approve this request.

Mrs. McCandless noted the City Council has talked about removing the conditional use for guest houses in the PD-18 zone and making it an administrative approval.  There really are not conditions the City Council would put on the guest houses because they have to fit with the requirements of the zone.  She said she would like to see that changed to allow administrative approval.

Mrs. Black stated there was one resident that questioned whether there would be lighting on the roadway leading to the property owner’s home.  Mr. Dickerson stated there will be a private driveway that is twenty feet wide.  They have decided to move the driveway, so it is closer to the other lot Mr. Peterson owns.  They are still working on the preliminary plat, so that could change.  The original plan had fourteen lots, and they are now down to two.  Mr. Dickerson stated they have not designed the lighting plan, so he does not know about the lights yet.

Mrs. Black asked Mr. Dickerson to touch base with Mr. Mott once that decision has been made.

Mr. Sumner asked whether the neighbors have given any feedback on this proposal.  Mr. Dickerson responded the neighbors are happy.  They did not want the R12 zone on this land.  They are grateful that this will be a private street with only two families right now.  

Mayor Evans opened the public hearing.  No one came forward to speak, so Mayor Evans closed the public hearing.

Mrs. Black moved, by ordinance, to rezone 37.15 acres located generally at 1040 North 1240 East from R12 to PD-18 for the purpose of developing large estate lots. Mrs. McCandless seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

Mr. Dickerson thanked the City Council for their efforts in this meeting and previous meetings.  The Council dissected the issues and addressed each one in turn.  He said he loves working with the City of Orem.

At the request of Mayor Evans, Bruce Dickerson and Roger Dudley, applicants, introduced themselves. 

6:00 P.M. PUBLIC HEARING
ORDINANCE - Enacting Section 22-11-49, PD-36 Zone Orem Falls Business Park Zone, and Appendix “DD” of the Orem City Code, and Amending Section 22-5-3(A) of the Orem City Code and the Zoning Map of Orem, Utah, by Rezoning Property Located Generally at 1300 North Geneva Road from the M2 zone to the PD-36 Zone, and Amending Appendix ‘A’ of the Orem City Code by Adding New Standard Land Use Codes
Mr. Bench presented an applicant request that the City Council, by ordinance:
1)   Enact Section 22-11-49, PD-36 zone Orem Falls Business Park Zone, and Appendix “DD” of the Orem City Code;
2)   Rezone property located generally at 1300 North Geneva Road from the M2 zone to the  PD-36 zone; and
3)  Amend Appendix A of the Orem City Code by adding new Standard Land Use (SLU) Codes
The applicant owns a parcel of property consisting of 77.97 acres located at approximately 1300 North Geneva Road, which is known as the former Williams Farm property. Since the owners purchased the property a couple years ago, the property has been cleared of trees and other debris to make way for development.  

The applicant proposes to create the PD-36 zone and to apply the PD-36 zone to the subject property. The proposed PD-36 zone would allow the development of a light industrial business or technology park.  

Some of the key elements of the proposed PD-36 zone include:
·    A mix of commercial, office, and light industrial uses 
·    A maximum building height of 125 feet
·    Landscaping standards that are consistent with Section 22-9-7(A) of the Orem City Code BP and CM zones
·    Parking standards require 1 stall per 750 square feet for the first 50,000 square feet of building, 1 stall per 1,000 square feet for the second 50,000 square feet, and 1 stall per 1,500 square feet for all square footage in excess of 100,000 square feet.  This standard is similar to the M2 zone. In addition, 1 stall shall be required for every 250 square feet of retail or office space regardless of the size of the building
·    The creation of 10 new SLU codes to permit uses that are not currently found in the City’s SLU codes
The applicant is also requesting that two “I-15 Corridor Signs” be allowed in the PD-36 zone. The applicant desires to use these signs for both on and off premises advertising, so they would essentially be billboards. The City’s sign ordinance does not currently allow any new billboards anywhere in the city. The applicant has had some meetings with City staff in which the possibility of opening up the I-15 corridor to new billboards has been discussed. State law regulates the location and spacing of billboards, and based on these restrictions, the City estimates that there are potentially 5-7 additional locations along the west side of the I-15 corridor where new billboards could be located. 

However, should the City decide to allow new billboards along the I‑15 corridor, staff believes it would be preferable to do so by amending the sign ordinance rather than doing so on a property specific basis through the PD-36 zone. 

The sign ordinance amendment concerning off premise advertising (billboards) is on the Planning Commission agenda for the July 10th, 2013, meeting and will be heard at a City Council meeting in the near future.

According to the General Plan regarding Planned Development zones, “Planned Development zones are intended to allow freedom of design in order to obtain development which will be an asset to the City.”  Further they are to, “be located in commercial and industrial land use locations.”  The General Plan designation for this area is Regional Commercial and the requested zone change is more in alignment with the General Plan than the current M2 zone especially given the property location and access from I-15.

A neighborhood meeting was held on January 25, 2013, regarding the proposed rezone and business park development.  There were six people in attendance, two of whom were from Geneva Holdings.  The neighbors at the meeting expressed concerns with some boundary line and infrastructure issues.  

Advantages:
·    The PD-36 zone will develop an undeveloped property into one that has economic benefits for the city
·    The development will promote traffic circulation through the property and includes plans for additional traffic connections with the property to the north when it develops
·    With frontage along I-15 and Geneva Road, the development has visibility to thousands of vehicles a day
·    Design elements for the project promote aesthetically pleasing improvements with increased attention to landscaping and building appearance

The Planning Commission recommends the City Council approve the PD-36 Orem Falls Industrial Business Park with the recommendation that the section dealing with the I-15 Corridor Signs be deleted and that a discussion about allowing new off premise advertising (billboards) along the I-15 corridor be held in connection with the future proposal to amend the sign ordinance. Staff agrees with the Planning Commission recommendation.

Brent Skinner, applicant, introduced himself.

Mayor Evans thanked Mr. Skinner for his desire to invest in the city by developing this property in Orem.

Mr. Seastrand asked how the development of the zone regulates the potential odor or noise related nuisance issues associated with some of the approved uses in that zone, such as meat processing.  Mr. Bench noted the ordinance states that offensive dust, odor, smoke, lights, or noise will be regulated.  If the City receives a complaint, they will take measures to make sure the owners come into compliance.

Mayor Evans opened the public hearing.  No one came forward to speak, so Mayor Evans closed the public hearing.

Mrs. Street asked the developer whether they have a phased development plan in place and whether they have any particular tenants they are talking to.  Mr. Skinner explained it will be phased, and the tenants will be market driven.  They have spoken with many possible tenants, but nothing is set at this time.  He noted there is a development in Sandy called Pheasant Hollow Business Park, which is similar to what they have planned for the property coming off Geneva Road.  Some of the taller buildings will be placed closer to I-15.  He anticipates a five to seven year build out when they start the development.

Mrs. Street said she is familiar with the Pheasant Hollow Business Park.  It is located near River Park.  The two projects are complementary in that River Park is more of an office park, which offers lots of office jobs.  Pheasant Hollow offers more flex space to provide distribution and fulfillment for some of the companies.  It gives them an opportunity to have the warehouse and office space close together,.  She questioned whether this is a similar intent for Orem Falls.  Mr. Skinner responded it is, especially with the clients they have met with thus far.  They see a lot of them having offices down there as well as warehousing and distributing.

Mrs. Street said she likes to see developments that offer space for jobs, and she understands the need for both office and warehousing.  

Mrs. McCandless thanked the applicant for the economic development that will come to the city.  She said she is concerned about a few of the uses listed, such as meat and cheeses.  There are a huge variety of uses offered in the area.  This is the largest undeveloped piece of property in the city, and the area across the street is also slated to be a business park.  She questioned whether the ordinance can mitigate some of the concerns that she has.  She noted she is not comfortable allowing a business to park all of their moving trucks out there.  She would be more comfortable mitigating the noise, odor, dust, etc. in the ordinance.  Mrs. McCandless noted the design of the building shown is more for office space.  She would like to see what the developers have in mind for the retail aspect of the development and what they envision manufacturing and warehousing being.  She questioned the type of building materials or structures they are planning.

Mr. Skinner indicated they showed a few elevations on the overhead of what they were envisioning.  The Pheasant Hollow project, that is shown in the elevations, is probably the roughest they would allow in the development.  They like the flexibility of the uses, which is why the list is broad.  The tenants will be market driven, and the development needs the flexibility.  That is important with a property this big.  

Mrs. McCandless stated that is why she would like to see more pictures or examples so she can mitigate the concerns she has.  She asked what would happen if a chain retailer wants to come in.  Many of those have very specific design guidelines.  They want their specific colors and building materials.  She said she would be interested in seeing what the developer envisions the retail being.  

Mr. Skinner showed pictures from the Pheasant Hollow development, which would be similar to this development.  He noted they have to design it so it is attractive enough to attract good businesses to that location.  This is Class A office space, and it is important for the development to look good.

Mrs. Black asked whether the developer has considered having a design tie-in throughout the development, similar to the Northgate development on 800 North.  She also questioned whether they have considered placing similar uses together in specific areas.
Mr. Skinner indicated they have discussed that.  However, they have not gone into a specific  design or tenant.  They have kept it general.  Initially they did divide it up.  The purpose of having the flexibility is to see what types of tenants are interested in coming there.  The rougher manufacturing uses will not be interested in coming to this location because of the cost of space.  They are not looking for I-15 frontage.  They are looking at $.40 per square foot space out in the west desert.  This area will attract businesses like Comcast.

Mrs. Black asked whether the prices will be higher for the Geneva Road and I-15 frontage.  Mr. Skinner replied he would think so.

Mrs. Black noted her concern is that the uses are so broad for a PD zone.

Mrs. Street said she is thinking of some of the other developments the Council has looked at and the TOD zone they approved by the frontrunner station.  They approved a mix of uses and said high density residential, professional offices, and retail uses are all permitted in the zone.  However, they left it fairly nebulous because they are not sure yet what makes the most sense there.  The Council set some guidelines in saying that these are all the uses that would be approved, and this is the type of construction that would be approved without getting too specific. They do not want to tell the market what to do.  They want to see what the market brings.  There are similarities with what is being proposed here. She said she is comfortable with the design elements that are being presented.

Mayor Evans noted the class A office space will help drive the development and will help market the rest of the development.

Mrs. McCandless said she is interested in allowing the developer to have the flexibility.  She asked what a warehouse building would look like in this development.  Mr. Skinner explained it is similar to the Pheasant Hollow pictures.  He showed an example on the overhead.  Mr. Skinner then handed out a proposed layout of the development.  It is a concept, but it will be similar.  They are playing with the idea of calling it the Orem Falls Business Park and having a large water feature in the roundabout at the top that will trickle down to the bottom of the development. 

Mr. Seastrand noted his perspective is that the first few buildings they secure will set the tone for the rest of the development.  He said he is comfortable with the proposal as it is.  

Mr. Seastrand moved, by ordinance, to:
1)   Enact Section 22-11-49, PD-36 zone Orem Falls Business Park Zone, and Appendix “DD” of the Orem City Code;
2)   Rezone property located generally at 1300 North Geneva Road from the M2 zone to the  PD-36 zone; and
3)  Amend Appendix A of the Orem City Code by adding new Standard Land Use (SLU) Codes
Mr. Seastrand indicated the motion would be excluding Section F7(b) in reference to the billboards and would include the addition of the SLU Codes.  Mrs. Street seconded the motion. 

The applicant gave a list of developments his group has done, which included the Wells Fargo building in downtown Salt Lake, the City Center building, the Ken Garff building, and 17,000 apartment units in Utah and Arizona.  The Council could go to www.wasatchsites.com and see their developments, and that should bring some comfort level to how Wasatch handles and manages their properties. 

Mayor Evans called for a vote.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

6:15 P.M. PUBLIC HEARING
ORDINANCE – Amending Section 22-14-7(B)(2) of the Orem City Code to Permit Gravel Driveways Along Carterville Road

Mr. Bench presented an applicant request that the City Council, by ordinance,  amend Section 22-14-7(B)(2) of the Orem City Code to permit gravel driveways along Carterville Road.

The applicant purchased property on Carterville Road in 2011. At that time, the driveway was constructed of asphalt. After purchase of the home, the owner tore out the asphalt and replaced it with gravel. A resident called Orem City to see if what the applicant had done was acceptable or against the Orem City Code. According to Section 22-14-7, the first seventy feet of a driveway must be a paved (asphalt or concrete) surface. The applicant wishes to amend the Orem City Code as follows:  

22-14-7 Conservation of values.
B.	Any lot in any zone shall be improved and maintained as follows:
	2.  Driveways leading from a street to a parking lot, private garage, carport or other off-street parking space shall be a paved surface except that the paved surface need not extend more than seventy feet (70') from the street right-of-way line. The paved surface shall be completed within one year from the date of the occupancy of the building. Parking on grass or landscaped areas of the front yard or side yard adjacent to a street in residential zones is prohibited. Exception: gravel driveways shall be permitted along Carterville Road.

In the case of the applicant, it can be shown that an asphalt driveway existed while Section 22-14-7(B)(2) was in effect. There may be some driveways along Carterville Road that are gravel or dirt and have existed since before the ordinance to require asphalt/concrete was adopted. The requirement to pave the first seventy feet of a driveway goes back to at least the 1975 Orem City Code. The number of driveways along Carterville Road that are not paved is twelve.

There are reasons why having a paved driveway is in the best interest of Orem City. If a driveway is not paved, the chance of carrying rock and mud onto the right-of-way is increased. Gravel on the road can also be a safety hazard for people on bicycles or for runners. Gravel driveways require continued maintenance whereas asphalt or concrete are virtually maintenance free. Over time, gravel becomes compressed into the soil and the rock is replaced with dirt. This dirt can be tracked onto the road which is a concern with Public Works. During any construction project, measures must be taken to prevent rock and dirt form being carried onto the road. Another negative effect is dust, which is easily disturbed and can become a nuisance to neighbors.  
This request will affect several thousand properties in the city and the potential for 114 new lots along Carterville Road.  According to census projections, the total number of single-family dwellings in the City is 16,330. Should Carterville Road be permitted to have gravel driveways, there is the potential for property owners in other areas of the city to request the same. Staff is not in favor of this request as the proposal will have a negative effect on roadways and adjacent neighbors.  

Mr. Bench displayed photos of the Carterville area and potential hazards caused by the gravel in the roadway.

Advantages:
· None identified

Disadvantages:
·  Gravel and debris is easily carried onto Carterville Road
·  Other locations in the City are not permitted gravel driveways
·  No legitimate governmental interest can be found as to why properties along   Carterville Road should be permitted to have gravel driveways whereas other areas in the City would be prohibited 

The Planning Commission recommends the City Council deny the request to allow gravel driveways along Carterville Road.

Mrs. McCandless noted Mr. Bench advised that others in the neighborhood might want to change to a gravel driveway.  She asked how the Council could allow them here and not in other areas in the city.  Mr. Stephens explained if the Council found there were unique circumstances with this area that did not apply anywhere else in the city, they could have different standards.  They could say it is rural, does not have curb, gutter, and sidewalk, and it is a two-lane road.  

Mr. Andersen asked whether they have had many neighbors complain about this over the years.  Mr. Bench stated he is not sure.  He does not know how often the street sweepers sweep the road.

Mr. Andersen stated he drives a scooter on that road quite a bit, and he does not see a lot of this.  It looks to him, where it is not developed, that there are a lot of areas that have gravel along the side of the road for parking, so it is like a rural area. 

Mr. Sumner noted he is concerned about the safety on Carterville Road.  There are a lot of runners and bicyclists that use that roadway.  He tries to avoid the gravel when he is doing that sort of thing. 

Steve Saiz, applicant, noted this complaint took him by surprise.  He removed the asphalt driveway because it was dilapidated and it caused a serious problem.  Carterville Road has gravel at the sides of the road, and there are gravel roads down there.  He did not know that putting in his driveway was a problem.  There are other houses that are gravel that were built well after 1959 and even after 1975, which he was told was the cut off.  There are no sidewalks down Carterville Road and no curbs.  The staff report states that 114 lots could be affected on Carterville Road by this change; however, he feels like they had a complaint about his driveway alone and feels he is being singled out by this.  There are other houses that have gravel driveways.  The Census information shows there are 16,230 single-family dwellings in the city.  Carterville Road is designated as a rural road, and he does not understand how this is a problem on Carterville Road when a lot of Carterville Road is already gravel.  The crushed rock he has put down is larger than the tire treads, so it will not go out into the road.  He put this down a few months ago and he has yet to see a single rock come off onto the road.

Mayor Evans opened the public hearing.

Sharon Anderson, resident, noted she has several concerns with this issue.  It seems that one complaint was made.  People that have moved to Carterville understand that it is  special part of the city.  One of the values of Carterville Road is its rural character.  In 1991, the master plan designated Carterville Road as a rural street so it did not have to have curb and gutter.  She displayed the resolution on the overhead.  This shows it is different from other areas in the city, and it could have unique exceptions made.  The staff report shows the number of roads along Carterville that are not paved are twelve.  She said she is not sure how those were counted, because she counted twenty-five driveways.  Mrs. Anderson stated she is impressed with the quality of the applicant’s driveway.  It is not gravel; it is rock.  This was an expense to the homeowner, and she thinks it is unfair to ask him to remove it at an additional expense and to pave it.  Another issue is that the chance of carrying rock onto the right-of-way is increased.  The shoulders are gravel, so if they want to eliminate rock and mud, they should change all of the shoulders.  Mrs. Anderson indicated in terms of the safety hazard, she is not aware of anyone breaking a leg or falling.  There is more of a danger from speeding vehicles on Carterville.  

Peter Anderson, NIA chair, indicated the agenda stated it would do no good to have curb and gutter in that area.  There is one curb and gutter along Carterville Road.  It is a rural road.  He took pictures of a brick driveway.  He questioned whether brick is concrete or asphalt and wondered whether he should file a complaint about that one.  Brick is beautiful but it was not one of the ones suggested.  Mr. Anderson indicated he has walked Carterville Road from Provo to Center Street several times, and the problem is not the sand or gravel.  It is the growth of the vegetation, which is probably Orem’s responsibility.  It sticks out in the roadway and the pedestrians have to walk in the roadway because the vegetation is not passable.  There are stretches where the road is as wide as two lanes.  Mr. Anderson indicated it would be wise to grant an exemption for this man.  He should not have to remove the rock from his driveway.

Kent Baker, neighbor, agreed with what the other speakers and the property owner have said. This is not gravel per se.  It is rock that is two to three inches in diameter and cannot get caught in the treads of the tires.  He walks down Carterville Road every day, and this driveway is not a problem.  It is not unsightly, and it adds to the character of the area.   He encouraged the City Council to approve the request.

Claude Richards, resident, noted he once attended a City Council meeting in Provo where someone wanted to develop a car wash across from the dairy on 900 East.  One of the Councilmembers said  they did not feel like the land was right for a carwash.  The City Council denied the request.  A high rise office building ended up being built on that property.  Mr. Richards said  he is concerned that the list of disadvantages does not have a legitimate governmental interest that could be found.  There is no study of the interest of the property owner.  The legitimate government interest would be to do as much as they can to allow the property owner to do what he can do with his property.  It is a scared right, and the City needs to do everything they can to preserve that.  Gravel is self-cleaning.  If it does not get worked into the tar, it is pushed off to the side of the road.  He recommended the Council allow this property owner to keep his driveway the way it is.

Mayor Evans closed the public hearing.

Mrs. Street recalled a situation where a subdivision had an existing fence that was in need of repair. The fence was taken down and was rebuilt in violation of City ordinance.  When that item came to the Council, she was sad that someone did something to try to improve their area, but they did not check the requirements before they started.  She noted that situation reminds her of this application.  She stated it is the responsibility of the residents to check on the requirements before they start projects.  Mrs. Street noted she is aware that there are other gravel driveways on Carterville Road that may have predated the ordinance.  She is not sure if there are any that came after the ordinance was enacted; however, the reason they have ordinances is so people have laws they can rely upon.  The City is supposed to enforce them.  The Council can change the law, but they need to have a really good reason to change them, especially if the impact could be far reaching throughout the city.  As she has thought through this, the existing driveway was in compliance with the Orem City Code, and it was replaced by something that was not in compliance.  She questioned whether they should change the law because someone did not check to see what the law was.  

Mrs. McCandless said she believes they need to have equitable enforcement.  If there are other properties in violation, the City needs to look at those as well.  Mrs. McCandless questioned what would make Carterville Road different than any other street in the city.  She noted her driveway is breaking apart, and she would love to tear it out and put in rock similar to what this gentleman has done.  If she came in and asked for that, she could argue that the traffic volume on her street is lower than Carterville Road.  There are other roads in the city that have speed bumps, vegetation, and hillsides.  She has tried to create a uniqueness on Carterville Road in order to prevent people from coming in to ask for the same thing, and she is struggling with that.

Mr. Andersen asked what it means to be designated as a rural road.  He questioned whether there are other rural roads in the city.  Mr. Bench noted this is the only one.

Mr. Andersen stated he guessed that it being rural would make it different from the other areas.  When he has driven through there, he does not think it is the driveways that brings dirt and gravel to the road.  There is dirt, grass, and gravel on the side of the road all along the roadway.  If this is the only rural road in the city, they should just leave the man alone and let him have his driveway.

Mrs. Black noted the resolution Mrs. Anderson showed stated the driving surface must be asphalt or concrete driving surface on the rural road.  If the City Council were to change the ordinance, they would be changing it for more than just this one person.  

Mrs. Street observed that it is not her intent to single anyone out to selectively enforce a law.  What she perceives is that an individual, without any malice, made an error by not checking the requirements before constructing his new driveway.  For her, it is not a matter of trying to “get this person.”  It is a question of making an exception for someone when they violate an ordinance and questioning where they would draw the line.  She asked how she can justify not making an exception for others.  

Mr. Andersen stated his point is not that they were beating up on an individual.  He was pointing out that there is dirt, grass, gravel, and mud on this rural road.  The issue that was raised that would concern him is safety, and he does not see this driveway as a safety problem.

Mr. Sumner noted he went down and looked at this driveway, and it is beautiful.  For him the problem is defining what kind of rock can be used in the driveway.  Mr. Sumner questioned whether a developer of a subdivision building six homes would have a strong argument saying this small development should be allowed to have gravel driveways.  Mr. Bench mentioned that if the developer came in with a good reason stating why this development should have that as well, the Council would have to determine whether that reasoning was the same as it is on Carterville Road.  

Mr. Sumner indicated he is in the position that if they want gravel driveways in the City of Orem, they should change the ordinance so everyone has a fair shot at it.  However, he is concerned with opening a can of worms.

Mr. Seastrand said he can see why this has a lot of issues that makes it challenging.  Mr. Seastrand asked whether there have been any requests on Carterville Road to change driveway structures since 1991, prior to this request.  Mr. Bench said that have had requests to change the fencing, but none for driveways.  

Mr. Seastrand asked what the motivation for making the change would be.  He said the premise for this request for change is born out of an individual’s error or mistake.  That premise is causing him a bit of a challenge.  He does not think this would improve the street or rural neighborhood.  The premise for the change would be similar to the issues of mistakes on fences or setbacks.  He noted there might be some additional material applications for the driveway that would satisfy the safety issues and concerns as well as offering a characteristic that would fit with the neighborhood. He asked how broad the definition of hard surface is.  Mr. Seastrand said he is trying to establish whether there is a characteristic of hard surface that would allow an appropriate material that would not cause a safety concern.

Mr. Bench replied there are implementation measures and designs used to install gravel driveways that hold it in place, but the cost is more expensive than installing a new asphalt driveway.  Staff could bring something forward that states they can have gravel driveways, but they have to follow a process, but it might be more costly than other pavement. 

Mr. Seastrand stated he is not looking at it from a cost justification standpoint but from an applicability of material.

Mr. Bench noted staff is not necessarily opposed to gravel, but they are opposed to it not adhering to the ground and not being a solid type surface.

Mr. Seastrand asked whether there are any applicable samples in the Orem City Code where it has been delineated or defined that could be a consideration.  Mr. Bench responded there is not an ordinance in the city that would allow for gravel driveways.  As staff looked at this, they determined that they did not prefer the gravel option because they prefer the hard surface.  With Carterville Road having the ability to expand another 100 plus lots, the rural character in all reality may go away in the future.  They might get a request for curb, gutter, and sidewalk.  The more exceptions they give in that area, the harder it will be to bring it up to standard should that area change.

Mayor Evans noted he has a cabin at Bear Lake, and they have a dirt and gravel road and then a concrete driveway.  He has tried to have a separation of height between the gravel, and it works really well to keep the dirt and rocks off of his concrete.  He asked whether they could require a separation of materials so they do not have the gravel right at the road. He proposed they look at something like that to mitigate the safety concern.  He said he was open to making a motion to take it back and look at alternatives.

Mrs. Street expressed appreciation for the spirit of compromise in trying to find a solution that works.  Her concern is that there is a mix of properties along Carterville Road.  Some of them were built in compliance with City ordinances and are maintaining their status of being in compliance.  By doing what the Mayor is suggesting, it opens up the possibility that they could increase the number of driveways that are not in compliance with the current ordinance, and they would be decreasing the character of the finished product.  She said she is a huge advocate of personal property rights, and she believes absolutely that people should be able to do what they want on their property.  However, when someone buys property, they are buying it subject to specific requirements and ordinances.  She noted if the City is going to change an ordinance, it should be to purposefully design and account for what they are wanting to build in the community rather than to make exceptions.

Mrs. McCandless agreed with Mrs. Street.  Mrs. McCandless said her heart goes out to the applicant, but she has to  look at it as though the staff were to initiate this application and how she would feel about it.  She wondered what would be the reasons she would support this.  She is still concerned about the precedent this would set.  She said Carterville used to be a collector street, and the intent was to bring this down to a smaller size to discourage any type of improvement that would make it bigger.  She noted she has a hard time saying that this is the only road in the city that can have gravel driveways because if someone else came and asked for it in their subdivision, she is not sure she could say no to that.  

Mr. Sumner said he likes the idea the Mayor came up with; however, he is not sure they can really just do this for Carterville Road.  They would have to do this for the entire city.

Mrs. Black stated there is a lot of difference between a cabin road and Carterville Road.  Mayor Evans explained the cabin is in the city limits, so it is similar.

Mr. Seastrand expressed his opinion that it might be beneficial to have more community input from the residents in this area.  It is sometimes hard to speak against a neighbor that they like.  His expectation would be to have a greater involvement in the community in a way that would not be uncomfortable for those involved.

Mayor Evans moved to continue this item until August 27, 2013, in order to research other rural roads to come up with mitigations for the gravel and receive feedback from the community.  Mr. Andersen seconded the motion.
Mr. Saiz clarified that when he was discussing the other driveways, he was not complaining about any of them.  He just wanted to show his point that he was being singled out.

Mr. Seastrand questioned whether there is a way to add some ability for the other residents along Carterville Road to give their input, whether it be anonymously or through a survey.  Mr. Bench indicated they could hold a neighborhood meeting or send out a flyer.

Mr. Davidson asked whether they are considering this along one corridor or whether it has a broader application across the entire city.  He noted if they are going to solicit feedback, it would be appropriate to reach the entire stretch of the city rather than just one area. 

Mayor Evans said he is just looking at Carterville Road and would like to know what the people think about it.

Mr. Bench noted they are not singling this individual out.  The City works on a complaint basis.  When they receive the complaint, they have to investigate it.  As far as he knows, there was only one complaint about this driveway.

Mayor Evans called for a vote.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

Mrs. Black noted she would like it defined better.  She is not okay with this being allowed in the whole city.

Mayor Evans said he would like to look at options to mitigate the dirt and gravel.  He would like staff to look at other cities to see what they have done.

Mr. Seastrand said he would like this application limited to Carterville Road. 

PERSONAL APPEARANCES

Time was allotted for the public to express their ideas, concerns, and comments on items not on the agenda.

Mayor Evans noted he has received some feedback about the voter information sheet and wanted to clarify that the pamphlet will be going out.

Mr. Davidson gave a brief history associated with the voter information pamphlet.  He indicated a number of years ago, the City Recorder’s Office came forward with the suggestion to publish a voter information pamphlet.  They have used it in the last two elections as a resource for residents to learn more about local elected offices, and the names, addresses, and emails of the candidates.  In recent years, the State of Utah has put together a voter information website, which is vote.utah.gov.  As part of that website, they have requested that candidates make their personal information available.  In addition to that, they are invited to submit a 200-word statement that speaks to their candidacy.  The County has clarified for those that have called them that the City has no requirement to publish any sort of voter information pamphlet.  However, the City of Orem feels it is good practice that they make all of the voters aware of who is running for office, and most importantly, how they can actively participate in that process by way of voting.  A number of changes happen each election cycle as precincts are organized or changed.  Most recently, in the last two years, they have seen a significant change in where individuals are asked to vote based on what precinct they are in.  Again, that is not something Orem does as a community; that is something that is coordinated through Utah County.  The City of Orem has the responsibility and opportunity to forward that information to the constituents.  It was in that spirit that the City put together the voter information pamphlet.  The number one priority has been to educate the voters on where to vote and how to vote, and not necessarily advocate for a particular position or a particular platform.  The City is faced with a limited budget to make the publication.  The approximate cost for a 4-page pamphlet mailed to every household within Orem is $6,300.  Staff has been working to put everything on that 4-page document so all of the voters have that information.  Initially they did publish a draft document that included the 200-word statements from each of the candidates. However, it did not include the map that identifies what precinct an individual is in.  Staff discussed the idea of excluding the candidate messages and including the map.  They sent that information to all of the candidates and advised them that the City was moving forward in that direction.  Based on the feedback they have received, there are a number of candidates that are concerned about that course and very much want that 200-word statement included in the voter information pamphlet. The City can include that.  Their advice and suggestion would be that they not try to cram all of the information into a 4-page document and look towards a 6-page document.  That will add an additional $2,200 to the voter information pamphlet.  In addition to that, there is a concern on the part of the City that as this goes out, it has an official City of Orem logo on it, and the representation is that this is an official publication from the City and that the contents of the publication reflect the City of Orem and statements made by the City of Orem, when in fact, that might not be the case when they have candidates making assertions or suggestions within their 200-word statements that may not be reflective of the City or its operations.  The City’s suggestion going forward is that they publish the voter information pamphlet and make it available to all the residents prior to early voting, which begins on July 30th.    This is the one publication the City publishes and mails to all of the constituents.  Any updates to the information is available on www.orem.org.  Staff recommendation going forward is that they publish the voter information pamphlet with the voter precinct map, polling location information, and with candidate statements; however, they also feel it prudent to put a disclaimer on the pamphlet that notes that the 200-word statements are the opinions of the candidates and not representative of the City of Orem.  The information being provided is provided as a service to them, but the City does not acknowledge the accuracy of the statements.  

Mrs. McCandless thanked Mr. Davidson.  She expressed her support of this direction.  She has run for office three times and has valued knowing that there was a statement she created stating her position that would go to every household in the city.  She realized this is an additional expense and there may be some that would feel that the statements are City statements, but she expects the disclaimer will be clear.  She said she appreciates that staff has recognized the importance to the candidates of having the opportunity to state their position and have it delivered to the residents.

Wayne Burr, resident, stated the information Mr. Davidson just gave to them has changed a bit about what he was going to say.  It is important that the 200-word statements go out to the public because it would give the idea that the City is not being transparent.  This helps to the issue that they are being more transparent.  A statement was made that they do not want people to vote based on the 200-word blurb, and Mr. Burr agreed with that.  He said he wished the people would call and talk to the candidates; however, they do not call.  He has not had more than 2-3 calls about his issues.  Most people do not get the paper, and many people do not know how to search the computer, so having this sent to all of the homes helps people.  It is true that they do look at the 200-word statement to make their decision.  He said he is grateful the City has decided to send this out.  Mr. Burr then noted that some of the businesses on State Street have been given the leeway to go away from the sign ordinance a bit, so the City Council can make changes.  He expressed his support of the applicant on Carterville Road.  He indicated the gravel is a hard surface, and he thinks it should stay.

Mayor Evans noted Governor Herbert has asked all cities across the state to look at their regulations to see how they can be more business friendly.  The staff has been asked to look at all of the business regulations, and that is what they are doing.  The City can change things, and they are looking to see what they can improve on.

Skyler Hamilton, resident, noted he does not have any entitlement for this voter information pamphlet.  It is a privilege, and it has been appreciated by him as a voter. He said he has used it as a resource.  He said if this is truly a budget issue, he understands that.  Many of those running are fiscally responsible people.  He said it is interesting to him that the City was willing to obligate millions of dollars to UTOPIA, but on this particular thing, they were concerned about the cost.  Mr. Hamilton noted the message to him seemed more important because he has seen people actually take the voter information pamphlet with them to vote.  He said he is happy about the City’s decision to put the candidate blurbs in the pamphlets.

Sharon Anderson, resident, noted when this issue came up, several candidates offered to pay for the pamphlet themselves in order for this information to go out.  This speaks very well for the people who are running for office and for the city.  She expressed appreciation to the Recorders Office for assisting the candidates through the election process.

Jared Jardine, resident, applauded the decision by staff for trying to include everything in the voter guide.  It is important to get people out to vote.  Municipal elections historically have a low voter turnout.  It would be tragic if they did something at the City level to reduce that number even further. He expressed appreciation for the adjustment.

Richard Brunst, resident, thanked the Council and Mayor for publishing the blurbs for the candidates and putting that information out.  He said that is very important.  He noted he received his utility bill on Thursday, and it gave information on the quality of water in Orem, which is excellent, and it also included information on the pioneer legacy family show that is coming up.  He said he is disappointed that there was not any information in it about the “Meet the Candidates” night.  He expressed his hope in the future that they would put that information in the utility bill.  He would like to see more citizen input, more citizen involvement, and more information for the citizens.  He voiced his appreciation for all the work the City is doing.  

Leslie Nelson, resident, asked whether the City is planning to send the pamphlet as a separate mailer. Donna Weaver, City Recorder, replied it will go out as a mass mailing so they can receive the best discounted rate for postage.  It will go to every residential address in the city.  
Mrs. Nelson said she has been in the direct mail business for over 25 years, and she knows some ways to save money.,  She would be happy to talk with Mrs. Weaver about how to do that.  They might be able to shave off the $2,200 after all.  They can use other sizes of paper, and she would be happy to offer her services to help the City do that.  She is not interested in making any money off this job, but she thinks she can help save the money.

COMMUNICATION ITEMS

There were no comments on the communication item.

CITY MANAGER INFORMATION ITEMS

Chris Tschirki, Public Works Director, indicated the Governor has developed a plan to reach out to water purveyors, including water districts and  municipalities.  They are holding several meetings and the first one is that evening in Richfield.  There is one coming up in Provo at Provo High School on July 18th at 7:00 p.m.  There will be six or seven meetings in order to gather information.  The state is in a drought condition right now.  Orem City is situated really well, but other communities have water restrictions.

Mr. Tschirki then indicated 800 East and 2000 North have deteriorated significantly over the past year or so.  The City had planned to repair the streets this year, and they had a contractor bid on that project. They hired an independent engineering firm to perform a geotechnical analysis on the roads.  Their original thought was that these roads would have 4 inches of asphalt over 12 inches of base material. However, the engineering firm recommends the cross section be 5 inches over 6 inches over 12 inches of structural material on 800 East.  This means it will be almost 2 feet rather than 16 inches of excavation.  Staff anticipated that this would happen, due to the nature of the road. The cost has gone up about $200,000.  It is staff’s proposal that they delay the project on 800 East for 1 year and that they come back and give the private utility companies time to lower their utilities since the City will be going deeper into the road.   There are utilities that are only 18 inches deep, so this will take time and effort by all of the various utility providers.  

Mr. Davidson advised 800 East is a safe route to school for many children that attend Canyon View Junior High and Orchard Elementary.  The added concern is that this project not conclude by the end of the summer, and they have school children that are walking through work zones.  Staff feels the most appropriate course is to wait until school lets out and then continue with this full rebuild in order to avoid any interaction between the school children and the construction equipment. 

Mr. Tschirki noted the Utah Valley Treatment Plant is also undergoing some significant reconstruction on their plant.  The City has asked them to go on 800 East with their heavier equipment, because they know that will be replaced soon.  That will help preserve 1200 North and 1600 North.  

Mayor Evans asked whether there is any way the City can get information out to the residents to let the City know about potholes and road problems, so the City can stay on top of them.  Mr. Tschirki stated the City does have an online program where the residents can report a pothole, and staff does receive a lot of information that way.  He noted 800 East is going to be high profile, and staff is well aware of the concerns that are going to be on that street. They will be monitoring it regularly.  They can also use the message signs in that area during the winter season to advise people of the nature of the road and that staff will be providing extra attention during the winter.  

Mayor Evans asked whether they will be able to lay the infrastructure for the HAWK system while they are working on the road.   Mr. Davidson noted they continue to have conversations with the Alpine School District in reference to the HAWK system.  Helping them meet their commitment to pay half of the cost for that system is the challenge they are facing.

Mr. Davidson noted the Utah Department of Transportation will begin construction on State Street this week from 1860 North in Orem to 100 East in Pleasant Grove.  This will be a very significant project. They are widening the road to have three lanes in each direction.  They will keep two lanes open during the day and one lane in the evening.  This will affect emergency operations and traffic along State Street. 
 
Mr. Bench indicated staff is looking at Geneva Road and the overall uses in that area.  As part of that process, they have looked at some SLU codes and the possibility of eliminating some of those codes. They have looked at removing the solid waste disposal use, and the Planning Commission is recommending they do that.  As part of that, they have also looked at some additional uses and those will be going to the Planning Commission as well.  All of those will be brought to the City Council on August 27th for their review.  Slaughter houses is one of those uses that does not fit in that area anymore, and solid waste is another one.  There are some businesses that are currently operating some of these uses.  Mike Dunn has an existing solid waste business.  With these changes, he would become a legal non-conforming use.  He will still be able to run his current operation, but they would not be able to expand.  With Vineyard coming forward with their development, and Geneva Road recently being rebuilt, the City feels this is the time to take specific uses out.  There are some businesses down there that are currently operating that the staff is proposing to eliminate the use, but they will be able to continue operating.  

Mr. Andersen asked whether this means they cannot expand but they can continue to operate on their existing property.  Mr. Bench indicated that is correct.  Mr. Dunn is working with the City through his attorney to come up with a solution that works for him as well as allowing the City to move forward with this. He has three acres right now, and this would eliminate his ability to expand his business beyond that three acres.

ADJOURNMENT

Mrs. McCandless moved to adjourn the meeting.  Mrs. Street seconded the motion.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner.  The motion passed unanimously.

The meeting adjourned at 8:30 p.m.
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