
 

 

NIBLEY CITY COUNCIL MEETING AGENDA 
Thursday, February 11, 2021 – 6:30 p.m. 

 
In accordance with Utah Code Annotated 52-4-207 and Nibley City Resolution 12-04, this meeting may be conducted 

electronically. The anchor location for the meeting will be Nibley City Hall, 455 West 3200 South, Nibley, Utah. 
The public may also participate in the meeting via the Zoom meeting link provided at www.nibleycity.com. Public 

comment should be submitted to cheryl@nibleycity.com by 6:30 p.m. and will be read into the public record. 
 

1. Opening Ceremonies (Councilmember Beus) 
2. Call to Order and Roll Call (Chair) 
3. Approval of the  1-28-2021and 2-3-2021 Meeting Minutes and Current Agenda (Chair) 
4. Public Comment Period1 (Chair) 
 
5. Discussion & Consideration – Determination of the Process for Hiring a New City Manager 

 
6. Presentation – Stormwater Department 

 
7. Public Hearing – Disposal of Real Property located at 1221 West 3200 South (parcel tax ID 03-017-0016), and 

an Accompanying Right-of-Way Agreement with Dell Loy Hansen 
 

8. Discussion & Consideration – Disposal of Real Property located at 1221 West 3200 South (parcel tax ID 03-
017-0016), and an Accompanying Right-of-Way Agreement with Dell Loy Hansen (Second Reading) 

 
9. Public Hearing – Ordinance 21-03: Commercial Zoning Standards 

 
10. Discussion & Consideration – Ordinance 21-03: Commercial Zoning Standards (First Reading) 

 
11. Discussion & Consideration – Ordinance 21-01 (previously numbered 20-17): Amendments to the Nuisance 

Ordinance (Second Reading) 
 

12. Discussion & Consideration – Ordinance 21-02 (previously numbered 20-20): Establishing a Time Limit and 
Deposit to Install Landscaping for New Construction (Second Reading) 

 
13. Workshop – Resolution 21-05: Transportation Master Plan Map Amendments 

 
14. Discussion & Consideration - to file a Protest or Written comments for the Annexation of parcels 03-001-0010 

& 03-001-0013 into the City of Logan 
 

15. Council and Staff Report 
 

16. Adjourn to Closed Session – To Discuss personnel pursuant to Utah Code 52-4-205 

 
In compliance with the Americans With Disabilities Act, reasonable accommodations for individuals with disabilities will be 
provided upon request. For assistance, please call (435) 752-0431. 

 
1 Public input is welcomed at all City Council Meetings. 15 minutes have been allotted to receive verbal public comment. Verbal comments shall 
be limited to 3 minutes per person. A sign-up sheet is available at the entrance to the Council Chambers starting 15 minutes prior to each 
council meeting and at the rostrum for the duration of the public comment period. Commenters shall identify themselves by name and address on 
the comment form and verbally for inclusion in the record.  Comment will be taken in the order shown on the sign-up sheet. Written comment 
will also be accepted and entered into the record for the meeting if received prior to the conclusion of the meeting. Comments determined by the 
presiding officer to be in violation of Council meeting rules shall be ruled out of order. 
2Items on the Consent Agenda are considered to be routine and/or non-controversial, and will be approved in one vote. 



 

          Nibley City Council 
Agenda Report for 
February 11, 2021 

 
 
Agenda Item #5 
  

Description Discussion & Consideration – Determination of the 
Process for Hiring a New City Manager 
  

Presenter 
Mayor Dustin 

Recommendation 
Discuss and Consider Process 

Reviewed By 
Mayor 

Background: 
The Council will discuss the process for hiring a New City Manager. 

 
  



 

 
Agenda Item #6 
  

Description Presentation – Stormwater Department 
  

Department 
Public Works 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Receive the presentation. Give direction on proceeding. 

Reviewed By 
Mayor, City Manager, Public Works Director 

Background: 
A presentation will be given regarding the use of low impact designs for stormwater 
management, include the use of roadside swales.   
  
 
 
  



Nibley City Stormwater Update
Justin Maughan, PE
11 Feb 2020



Flood Control vs Water Quality:

• Traditionally Stormwater design focused on flood 
control
•Early 2000’s EPA concerned about water quality
•State of Utah stepped in and said we will manage 
and control it
•Created the MS4 Program
•Updates every 5 years – somewhat of a moving target



Municipal Separate Storm Sewer System 
(MS4)

MCM 1 – Public education and outreach
MCM 2 – Public involvement/participation
MCM 3 – Illicit discharge detection and elimination
MCM 4 – Construction Site Runoff Control
MCM 5 – Long Term Management
MCM 6 – Good House Keeping



MCM 5 – Long Term /Post Construction Stormwater 
Management







MCM 5 – Long Term /Post Construction Stormwater 
Management: Low Impact Development, must retain 
80% storm

•LID costs less than conventional “collect-and-convey” systems 
because of fewer pipes, fewer below-ground infrastructure 
requirements and less impervious surfaces
•Space once used for storm water ponds can be used for 
additional development or conservation
•Precipitation infiltrates into the soil, reducing the volume of 
water flowing through the site, mimicking the site’s 
predevelopment hydrology
•Infiltration contributes to groundwater recharge
•Precipitation provides irrigation for trees and other vegetation, 
which in turn shades and cools streets, and increases property 
values in neighborhoods, commercial and industrial areas
•Fewer pollutants are caught up in the runoff and transported to 
receiving waters
•Other benefits include: improved wildlife habitat, thermal 
pollution reduction, energy savings, smog reduction, and 
enhanced wetlands protection

https://www.epa.gov/sites/production/files/2015-10/documents/2008_01_02_nps_lid_costs07uments_reducingstormwatercosts-2.pdf
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Agenda Item #7 & 8 
 
Description Public Hearing – Disposal of Real Property located at 

1221 West 3200 South (parcel tax ID 03-017-0016), and 
an Accompanying Right-of-Way Agreement with Dell Loy 
Hansen 
 
and 
 
Discussion & Consideration – Disposal of Real Property 
located at 1221 West 3200 South (parcel tax ID 03-017-
0016), and an Accompanying Right-of-Way Agreement 
with Dell Loy Hansen (Second Reading) 

Department 
Administration 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Receive public comment. Move to recommend Disposal of 
Real Property located at 1221 West 3200 South (parcel 
tax ID 03-017-0016), and an Accompanying Right-of-Way 
Agreement with Dell Loy Hansen 

Reviewed By 
Mayor, City Manager, Public Works Director 

Background: 

Staff have been working for some time on acquiring the Right-of-Way needed to 
complete the roundabout project on 1200 West and 3200 South and are very close to 
having completed that task.  The project is on track to go to bid near the end of 
February, with the aim of a spring-time construction start date.   
 
Dell Loy Hansen owns a piece of property north of 3200 South, between 3200 South 
and the Stonebridge subdivision, along the west side of1200 West.  In order to construct 
the roundabout and roadway north of 3200 South, the City needs to acquire 0.29 acres 
of that property.  Dell Loy has agreed to trade the City the amount of property needed 
for the roadway, and an additional 0.13 acres along the northern property line (for a total 
of 0.43 acres), in exchange for 0.37 acres that is the remainder parcel of the Connie 
McMannus property the City purchased for this project.  It would be difficult for the City 
to do anything with this remainder parcel other than landscaping.  The 0.13 acres along 



 

Dell Loys northern property line is a 25 foot wide strip that could be used as a trail 
corridor, to tie into the trail system Malouf is planning, as well as a storm drainage 
corridor. 
 
  





















Disposal of Property and Right-of-Way 
Agreement

Summary

§1200 W & 3200 S roundabout project is on schedule to go out to bid in February with estimated 
Spring/Summer construction.

§In order to complete project, additional property is needed on west side of 1200 W, north of 
3200 S. (0.43 acres)

§In exchange, the City would give the remainder parcel of McMannus property (0.37 acres) to the 
property owner of the pieces the City needs for the project (Dell Loy Hansen). Specifically, this 
property would be used for a trail and stormwater corridor.

§Staff has determined that the McMannus property has little value to the City, with the 
additional pieces of value for the transportation project.







Disposal of Property and Right-of-Way 
Agreement
Staff Recommendation

Approve the disposal of Real Property located at 1221 West 3200 South, and the Accompanying 
Right-of-Way Agreement with Dell Loy Hansen.



 

Agenda Item #9 & 10 
 
Description Public Hearing – Ordinance 21-03: Commercial Zoning 

Standards 
 
and 
  
Discussion & Consideration – Ordinance 21-03: 
Commercial Zoning Standards (First Reading) 
 

Department 
Planning 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Move to approve Ordinance 21-03: Commercial Zoning 
Standards, for first reading. 

Reviewed By 
Mayor, City Manager, City Planner, City Attorney, Planning 
Commission 

Background: 

The Planning Commission is recommending specific changes related to commercial 
zoning standards related to setback requirements and the site plan review process. 
 
The first recommended change addresses requirements for site plan review for new 
commercial and industrial development. Currently, NCC 19.14.050 (M) provides a 
process for site plan review, which includes a concept presentation, preliminary 
approval (of Planning Commission and City Council) and a final approval (of Planning 
Commission and City Council). The Planning Commission and City Staff believe that for 
most developments, this process is overly arduous for applicants and should be 
simplified. It should also articulate in which instances a new development should go 
through the site plan review process and should be inclusive of industrial development, 
as well. During the December 3 meeting, the Planning Commission recommended 
developing thresholds for approval authority for site plans. For buildings less than 500 
sq ft, the City Planner would be the approval authority. For buildings greater than 500 sq 
ft and less than 10,000 sq ft, the Planning Commission would be the approval authority. 



 

For buildings greater than 10,000 sq ft, the City Council would be the approval authority 
with a recommendation from the Planning Commission. For developments of this scale 
(greater than 10,000 sq ft), a concept presentation would also be required to be made to 
the planning commission prior to final approval. 
 
The second change addresses mitigating impact when commercial uses are adjacent to 
residential uses. When approving the recent annexation of Malouf, the City Council 
expressed the concern of new commercial development creating shadows and having 
other impacts if buildings are in close proximity to homes. This can be addressed 
through setback requirements of 19.22, which already has additional setback 
requirements in industrial zones. In the December 3 and 17 meeting, it was discussed 
to have a minimum setback requirement when a commercial zone abuts a residential 
zone or dwelling, with additional setback needed when the height exceeds the minimum 
setback. There was some concern about the potential negative impact this may have on 
economic development in the City and Staff was directed to submit some examples of 
commercial building setbacks which are adjacent to residential zones. Within Cache 
Valley, it appears that there are limited examples of commercial buildings directly 
adjacent to residential, which have minimal setbacks. In some cases, it does appear 
that they are out of scale with the context of the neighborhood and additional setback 
requirements may mitigate potential negative impacts. Based upon the discussion, Staff 
recommends that in Commercial zones, there should be a minimum setback of 30 feet 
for additional buildings with one additional foot of required setback for buildings higher 
than 30 feet. In neighborhood commercial zones, staff recommends a lower minimum 
setback of 20 feet. This is more appropriate, as neighborhood commercial development 
already has other restrictions related to square footage and height restrictions and are 
meant to integrate into residential neighborhoods. That said, some uses may have 
detrimental impacts upon adjacent housing, which can be mitigated with additional 
setback requirements. 
 
Planning Commission Recommendation 
 
Approval of 21-03: Commercial Zoning Standards (with the addition that developments 
of over 10,000 sq ft will require a concept presentation). 
 
Recommended Findings 
 

• The recommended changes improve the clarity and appropriateness of the site 
plan review process for commercial, industrial and institutional development 

• Commercial development may have detrimental impacts when adjacent to 
residential development that may be mitigated by additional setback standards  



ORDINANCE 21-03 
COMMERCIAL ZONING STANDARDS 

 
WHEREAS, Nibley City regulates zoning standards, including setback standards and a process to review 
commercial, industrial and institutional development within the City; and 
 
WHEREAS, commercial development may have detrimental impacts when adjacent to residential development 
that may be mitigated by additional setback standards; and 
 
WHEREAS, the recommended changes improve the clarity and appropriateness of the site plan review process 
for commercial, industrial and institutional development. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF NIBLEY, UTAH THAT: 
 

1. The proposed amendments to NCC 19.14, 19.16 and 19.22 be adopted. 
2. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent herewith, are hereby 

repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving 
any law, order, resolution, or ordinance, or part thereof. 

3. Should any provision, clause, or paragraph of this ordinance or the application thereof to any person 
or circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part, 
such invalidity shall not affect the other provisions or applications of this ordinance or the Nibley 
City Municipal Code to which these amendments apply. The valid part of any provision, clause, or 
paragraph of this ordinance shall be given independence from the invalid provisions or applications, 
and to this end the parts, sections, and subsections of this ordinance, together with the regulations 
contained therein, are hereby declared to be severable. 

4. This ordinance shall become effective upon posting as required by law. 
 

PASSED BY THE NIBLEY CITY COUNCIL THIS ______ DAY OF ________, 2021. 
 
 
 
 
 

______________________________ 
         Shaun Dustin, Mayor 

 
 
 
 
 
ATTEST: ______________________________ 

     David Zook, City Recorder     



19.14 Commercial And Neighborhood Commercial Zoning Standards 
19.14.010 Purpose 
19.14.020 Use Regulations 
19.14.030 Space Requirements 
19.15.040 Parking Requirements 
19.14.050 Neighborhood Commercial Zone C-N 
HISTORY 
Adopted by Ord. 20-09 on 5/14/2020 

19.14.010 Purpose 
The purpose of the commercial zone is to provide suitable areas for the location of commercial activities 
needed to serve the people and commerce of the city. Retail commercial activities which serve the 
residents of the city will be encouraged. 

19.14.020 Use Regulations 
 
See NCC 19.20 
 
 

19.14.030 Space Requirements 
See NCC 19.22. 
 

19.14.040 Parking Requirements 
See NCC 19.24.160. 

19.14.050 Site Plan Review 

A. Site Plan Review and Approval Process: Any proposed development of commercial, institutional 
or industrial uses, including new buildings, expansion of or addition to existing buildings, or change 
in type use of existing buildings, must meet the requirements of design standards for commercial 
and institutional uses, as applicable, and the provisions of this title and other applicable standards.   

1. Approval Process: All proposed development described in this section are subject to the 
following site plan approval process. At each stage of the process, applicants shall be 
required to submit relevant application forms and pay applicable fees.  

a. Preapplication Conference: Prior to submitting a site plan application, developers 
shall meet with the City Planner to become acquainted with the development 
requirements, procedures and schedules, and to discuss potential issues with the 
project. At this time, developer shall present the city planner with a general site 
plan and inform the City Planner of plans for the development. 

b. Concept Presentation: Following determination of compliance at the 
preapplication conference, all proposals for development, redevelopment or 
additions to buildings greater than 10,000 sq ft shall be required to present and 
receive approval of a concept plan from the planning commission. 

At this time, the planning commission may give preliminary input on the development concept. This input 
shall be based on the concept's compliance with the Nibley City general plan and all applicable state and 
local ordinances. 

c. Site Plan Review: For all commercial, institutional and industrial development, 
including new buildings, expansion of or addition to existing buildings, or change 
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in the type of use of existing buildings, developer is required to receive approval 
from the following bodies, as set forth: 

1. For development, redevelopment, or additions to buildings which are 
below 500 sq ft, the City Planner shall be the site plan approval authority. 

2. For development, redevelopment, or additions to buildings which are 
greater than 500 sq ft and less than 10,000 sq ft, the Planning Commission 
shall be the site plan approval authority.  

3. For development, redevelopment, or additions to buildings which are 
greater than 10,000 sq ft, the City Council shall be the site plan approval 
authority. Such site plans shall only be presented to the City Council after 
a recommendation of the Planning Commission.  

2. Site Plan Specifications: The site plan shall be prepared, submitted and reviewed in 
accordance with the Nibley City Code and Standards, as applicable, including Design 
Standards for Commercial and Institutional Development. 

a. At the time of site plan application, developer shall be required to submit the 
following plans, drawn to a scale not to exceed one inch equals three hundred feet 
(1" = 300'): 

1. Overall site plan, including location of buildings, open space, parking, 
landscaping and pedestrian and traffic circulation, all existing residences, 
buildings, existing streets and proposed streets within three hundred feet 
(300') of the site in all directions. 

1. Architectural renderings and elevations, demonstrating building 
materials and colors. 

2. General drainage and utility layout with topography, showing all 
topographic features. 

2. As part of the site plan application, the developer shall be required to 
submit construction drawings that are compliant with the Nibley City 
Design Standards and Specifications. 

3. As part of the site plan application, the developer shall describe the source, 
layout, and availability of utilities and utility connections. In particular, 
the developer shall describe the anticipated water requirements of the 
proposed development and the developer’s plan for supplying water to the 
site. 

b. Site Plan Modifications and Amendments: Except as may be provided for 
elsewhere in this chapter, no element of an approved site plan shall be changed or 
modified substantially without first obtaining approval of the proposed amendment 
with the same procedure of the original site plan approval. Substantial modification 
shall include the change in use of a structure, as defined in 19.20.020, or any 
modification that changes at least five percent (5%) of the total area in the approved 
site plan. 

c. Time Limitations: Developer shall have one year from the date of final site plan 
submittal to obtain final plan approval. Extensions of time may be granted by the 
planning commission and/or city council for a period of not longer than one year 
upon submittal of a request for extension of time, and showing of good cause prior 
to the expiration of the initial approval or an approved extension of time. A second 
time extension may be requested, and if granted, the extension can be no longer 
than six (6) months. No other time extensions shall be granted. Developer shall 
have to start the design review process over. Self-imposed and economic hardships 
shall not be a basis for granting an extension. 

3. Applicants which require a Conditional Use Permit may submit a site plan at the time they 
submit a conditional use permit and need not submit a separate application. 

Deleted:  

Deleted:  

Formatted

Formatted

Formatted

Formatted

Formatted

Deleted: , which

Formatted



 

19.14.060 Commercial Zone Requirements 

A. Use Permit 
1. Each Commercial Development and Use shall obtain a business license from Nibley City. 

Commercial Uses as listed in NCC 19.20 as a conditional use shall also obtain a 
Conditional Use Permit before construction of new developments or operation of a 
business for existing commercial developments and buildings. 

B. Traffic and Connectivity 
1. Roadways and intersections shall maintain a Level of Service (LOS) C. Commercial 

applicants may be required to make any road updates in order to ensure the roadway will 
maintain LOS C. 

2. Site plans must comply with the Transportation and Trails Master Plan. 
3. Applicants may be required to provide an additional vehicle access to the site for one or 

more of the following reasons 
a. There is only one vehicle access road to the site 
b. Allow for greater emergency access to the site 
c. Provide for better connectivity and enhance the safety of surrounding roadways 

and intersections. 
d. Construction access to minimize impact to existing homes and infrastructure 

C. Utilities 
1. Prior to the issuance of a business license or conditional use permit, utility lines shall be 

updated to comply with water, sewer and stormwater master plans within the application 
property and adjacent rights-of-way. 

2. A business license or conditional use permit shall only be granted if the City can reasonably 
supply water and sewer services to the applicant for their proposed use. The applicant shall 
be required to supply necessary water rights or shares in accordance with NCC 21.12.020. 

3. Applicants shall connect to service lines needed to supply the use of an application and 
shall be responsible for all associated costs. 

a. If no utility lines are available or current utility lines and services are determined 
to be insufficient for the proposed use by the City Engineer, the applicant shall 
build or install the needed infrastructure before a business license or conditional 
use permit may be granted. 

D. Each Commercial building shall be built to the standards in Nibley City Design Standards for 
Commercial and Institutional Uses except for Remodeled Residential Units as stated within this 
chapter. 

E. All commercial buildings shall comply with fire code and are subject to inspection of the Fire 
Marshall before a business license or conditional use permit is granted. New commercial buildings 
shall also be inspected by the Fire Marshal before a certificate of occupancy can be given. All 
commercial buildings shall be subject to an annual inspection by the Fire Marshal, and any license, 
permit, or certificate issued for a building or use may be revoked for failure to comply with fire 
code. 

F. All site plans shall be approved by the City’s Engineer and Public Works departments. All site 
plans shall comply with Nibley City Design Standards and all projects located in Commercial and 
Neighborhood Commercial Zone shall comply with Nibley City Design Standards for Commercial 
and Institutional Use. 

G. Residential Units Remodeled for Commercial Use: 
1. Nibley City Design Standards for Commercial and Institutional Use facade treatments shall 

not apply to single family homes that have been remodeled for commercial use. Such 
homes may be referred to as “Remodeled Residential Units.” 
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2. Remodeled Residential Units must comply with landscaping, parking, fire code, the 
Americans with Disability Act (ADA) requirements, building permit requirements, 
inspections, and all other standards and requirements described within this title. 

3. Any business taking place in a remodeled residential unit is considered a conditional use 
and shall obtain a conditional use permit prior to beginning operations, regardless of the 
use within the building. Any change in the business or use of the Remodeled Residential 
Unit shall require a new conditional use permit. 

4. The Commercial Use shall be the primary use of the building. 
5. The exceptions for Remodeled Residential Units shall only apply to buildings on lots which 

front collector or arterial streets, as defined by the Nibley City Master Streets Plan. 
H. The City may require the placement of fences or walls to enhance security and mitigate aesthetic 

or other impacts at facilities adjacent to residential areas. 
I. In Commercial Zones, warehousing and storage may be allowed as part of business if it is attached 

to offices, retail, or other permitted or conditional use allowed within a Commercial Zone. 
J. All Commercial developments shall comply with landscaping code within NCC 19.24.170. 

19.14.050 Neighborhood Commercial Zone C-N Requirements 

B. Purpose 
1. The neighborhood commercial zone C-N is established to provide areas in which the 

primary use of land is for commercial and service uses to: 
a. Serve the daily convenience needs of the adjacent residential neighborhoods. 
b. Provide economic stability. 
c. Enhance property values. 
d. Establish strategies for achieving good community design. 
e. Stabilize areas/zones. 
f. Reduce traffic congestion and promote walkable communities. 
g. Promote the policies of the general plan. 

2. This C-N zone shall be located in areas deemed appropriate and approved by the city 
council for services to the residents of the city. The zone will create a minimum of 
detriment, hazard, noise or inconvenience to surrounding residential development. 

3. The C-N zone shall be characterized by harmonious grouping and architectural offset of 
building mass of commercial stores and shops which will be architecturally designed for, 
and will function as, an integrated unit. Clean parking lots and attractive well maintained 
shops with appropriate landscaping will also be characteristic of this zone. 

4. Lighting will be of low intensity, low profile and fully shielded to protect the surrounding 
residential areas. The architectural design and character will be compatible with that of the 
surrounding residential environment. 

5. Heavy commercial uses within this zone have been excluded and are not permitted. 
C. Permitted Uses: See NCC 19.20. 
D. Conditional Uses: 

1. Regular Conditional Uses: See NCC 19.20. 
2. Temporary Accessory Uses: Temporary accessory uses and structures are permitted in the 

C-N zone, provided they are incidental to, and do not substantially alter the character of, 
the permitted use or structure. Such permitted accessory uses and structures include, but 
are not limited to, the following: Storage of materials used for construction of a building, 
including the contractor's temporary office, provided that such use is on the building site 
or immediately adjacent thereto and provided further that such shall be permitted only 
during construction period and thirty (30) days thereafter. 

3. Use Limitations: All other uses not listed are not permitted. 
4. Residential Units Remodeled for Commercial Use: 
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a. Nibley City Design Standards for Commercial and Institutional Use facade 
treatments shall not apply to single family homes that have been remodeled for 
commercial use. Such homes may be referred to as “Remodeled Residential 
Units.” 

b. Remodeled Residential Units must comply with landscaping, parking, fire code, 
the Americans with Disability Act (ADA) requirements, building permit 
requirements, inspections, and all other standards and requirements described 
within this title. 

c. Any business taking place in a remodeled residential unit is considered a 
conditional use and shall obtain a conditional use permit prior to beginning 
operations, regardless of the use within the building. Any change in the business 
or use of the Remodeled Residential Unit shall require a new conditional use 
permit. 

E. Lot Coverage: No building, structure, or group of buildings with their accessory buildings shall 
cover more than seventy percent (70%) of the lot or parcel. 

F. Parking: Where possible, parking areas shall be located to the side or rear of building, On corner 
lots, parking shall be avoided on side yards contiguous to the street. 

G. Building Size: The maximum size building footprint allowed shall not exceed a total of fifteen 
thousand (15,000) square feet. 

H. Commercial Condominiums 
1. Commercial Condominiums, shall be a permitted use in the Neighborhood Commercial 

zone, as set forth herein. 
2. All shared or common properties, landscaping, parking lots, roadways, and other non-

public amenities or improvements that serve the commercial condominium shall be 
maintained by an owners association, pursuant to duly adopted and recorded agreements. 

3. If a development chooses to build condominiums, they must provide sufficient parking and 
landscaping for each unit, consistent with current City Commercial standards at the time 
of the rezone application. 

4. Front, rear, and side setbacks shall be measured from the foundation walls of the building. 
5. There shall be a maximum of five commercial condominium units per acre. 

I. Off Street Parking, Loading, And Access: 
1. The requirements of design standards for commercial and institutional uses and NCC 

19.24.160, "Parking Requirements", shall apply. 
2. The site shall be developed to provide for shared access. 
3. The developer/owner of a neighborhood commercial development located along a state-

owned highway will cause the required traffic impact study to be performed in 
conformance with the requirements of the Utah Department of Transportation andprovide 
to the city a valid copy of the UDOT letter of approval. 

J. Signs: The requirements of design standards for commercial and institutional uses shall apply to 
this zone. Only monument signage will be allowed, and only in the twenty foot (20’) front yard 
setback. 

K. Fencing and Screening: Fencing and screening shall meet the requirements of design standards for 
commercial and institutional uses; NCC 19.22.010(E), "Fences and walls maximum height"; NCC 
19.24.090, "Fence Regulations"; and NCC 19.24.170(C), "Commercial And Industrial Zones" 
(landscape requirements), shall be required of all fences and landscape screening in this zone. 

L. Storage; Displays: All materials, supplies, merchandise, or other similar matter not on display for 
direct sale, rental or lease to the ultimate consumer or user, not able to be stored within the 
commercial structure shall be stored in a completely enclosed building. 

M. Storage; Trash: 
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1. No trash, garbage, used materials or wrecked, inoperable or abandoned vehicles or 
equipment shall be stored in an open area. All such materials shall be kept in an enclosed 
building(s) or structure. 

2. All structures built to accommodate the storage shall be constructed using a design 
compatible with the primary structure and meeting all the architectural design standards 
outlined in the design standards for commercial and institutional uses. Within a 
development of multiple structures, a common structure shall be constructed suitable for 
use by all tenants or businesses. 

N. Development Standards: The development standards of the C-N zone shall conform to design 
standards for commercial and institutional uses.  

O. Utilities 
1. Prior to the issuance of a business license or conditional use permit, utility lines shall be 

updated to comply with water, sewer and stormwater master plans within the application 
property and adjacent rights-of-way. 

2. A business license or conditional use permit shall only be granted if the City can reasonably 
supply water and sewer services to the applicant for their proposed use. The applicant shall 
be required to supply necessary water rights or shares in accordance with NCC 21.12.020. 

3. Applicants shall connect to service lines needed to supply the use of an application and 
shall be responsible for all associated costs. 

a. If no utility lines are available or current utility lines and services are determined 
to be insufficient for the proposed use by the City Engineer, the applicant shall 
build or install the needed infrastructure before a business license or conditional 
use permit may be granted. 

P.  

19.16 Industrial Zone I 
19.16.010 Purpose 
19.16.020 Use Regulations 
19.16.030 Space Requirements 
19.16.040 Parking Requirements 
 
19.16.010 Purpose 
The purpose of the industrial zone is to provide suitable areas that will accommodate the need for 
industry and industrial-related uses. 
 
19.16.020 Use Regulations 
See NCC 19.20. 
 
19.16.030 Space Requirements 
See NCC 19.22. 
 
19.16.040 Parking Requirements 
See NCC 19.24.160. 

19.16.050 Site Plan ReviewAll proposed commercial, institutional, or industrial development, 
including new buildings and expansion of or addition to existing buildings, or change in the type 
of use of existing buildings, are subject to the site plan review requirements of NCC 19.14.050 

19.22 Space Requirements Chart 
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19.22.010 Space Requirements Chart 
 
19.22.010 Space Requirements Chart 
  A R-E R-1 R-1A R-2 R-2A C C-N I 

A. Minimum lot 
area 5 acres 2 

acres 
1 
acre 

3/4 
acre 

1/2 
acre 

12,000 
sq. ft. 
(10) 
See 
note 9 

-- 

¼ acre 

-- 

  

Minimum lot 
width, 
measured at 
setback 
line 

200 200 200 150 100 100 -- 

100 

-- 

B.  Setback principal uses 

  Front yard 30(35)3 30(35
)3 

30(35
)3 

30(35
)3 

30(3
5)3 30(35)3 20 20 50 

  Side yard, 
interior 153 15 10 10 10 10 0(10)3(

30*)11 
10 

(20*)11 0(50)4 

  Side yard, 
street 25(35)3 25(35

)3 
25(35
)3 

25(35
)3 

25(3
5)3 25(35)3 20 20 25(35)3 

  Rear yard 30 30 30 30 25 25 0(10)3(
30*)11 

5 
(20*)11 0(50)4 

C.  Setback accessory uses 

  Front yard 30(35)3 30(35
)3 

30(35
)3 

30(35
)3 

30(3
5)3 30(35)3 20 20 50 

  Side yard, 
interior 10(3)5 10(3)

5 
10(3)
5 

10(3)
5 

10(3
)5 10(3)5 0(10)4 0(10)4 0(10)4 

  Side yard, 
street   25(35

)3 
25(35
)3 

25(35
)3 

25(3
5)3 25(35)3 20 20 25(35)3 
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  Rear yard 1(10)6 1(10)
6 

1(10)
6 

1(10)
6 

1(10
)6 1(10)6 1(10)4 1(10)4 1(10)4 

D.  Height maximum 

  Principal uses 40 40 40 40 40 40 40 3512 50(70)1
0 

  Accessory 
uses 30 30 30 30 20 20 30 20 30 

E.  Fences and walls maximum height 

  

Front yard, 
property line 
to 
setback line 

4 4 4 4 4 4 4 4 4 

  Rear yard 7(8)8 7(8)8 7(8)8 7(8)8 7(8)
8 7(8)8 7(8)8 7(8)8 7(8)8 

  Side yard 7(8)8 7(8)8 7(8)8 7(8)8 7(8)
8 7(8)8 7(8)8 7(8)8 7(8)8 

  Corner lots  See NCC 19.24.090(B) 

Notes: 

1. In all zones in a platted subdivision, lot width is 100 feet minimum, at setback line, but lot area 
must be 1/2 acre. 

2. All measurements are in feet unless otherwise specified. 
3. Greater distance required where yard faces arterial road. 
4. Greater distance required where property line is adjacent to residential zone or residential 

dwelling unit. 
5. Lesser distance allowed where accessory building is at least 10 feet behind the rear of main 

building and not less than 10 feet from any dwelling unit on adjacent property. 
6. Greater distance required where rear yard faces side yard of adjacent property. 
7. Principal use is defined as a dwelling unit in R-E, R-1 and R-2. 
8. 8 foot height allowed for a transparent fence, e.g., chainlink, as defined in NCC 19.24.090. 
9. The average lot size for the entire subdivision phase and portion thereof shall average at least 

fourteen thousand (14,000) sq. ft. 
10. Greater maximum height allowed if building is at a minimum of 300' from a residential zone. 
11. When abutting a residential zone or existing residential dwelling unit, minimum setback is 30 feet 

for commercial zones and 20 feet for neighborhood commercial zones. The minimum setback 
shall be increased one additional foot for every additional one foot in height of the building in a 
commercial zone. 
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12. Limited to two stories 

HISTORY 
Adopted by Ord. No Source on 6/3/1993 
Amended by Ord. 03-08 on 4/17/2003 
Amended by Ord. 06-04 on 6/15/2006 
Amended by Ord. 17-06 on 3/16/2017 
Amended by Res. 19-10 on 6/27/2019 
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19.14 Commercial And Neighborhood Commercial Zoning Standards 
19.14.010 Purpose 
19.14.020 Use Regulations 
19.14.030 Space Requirements 
19.15.040 Parking Requirements 
19.14.050 Neighborhood Commercial Zone C-N 
HISTORY 
Adopted by Ord. 20-09 on 5/14/2020 

19.14.010 Purpose 
The purpose of the commercial zone is to provide suitable areas for the location of commercial activities 
needed to serve the people and commerce of the city. Retail commercial activities which serve the 
residents of the city will be encouraged. 

19.14.020 Use Regulations 
See NCC 19.20 
19.14.030 Space Requirements 
See NCC 19.22. 
 

19.14.040 Parking Requirements 
See NCC 19.24.160. 

19.14.050 Site Plan Review 

A. Site Plan Review and Approval Process: Any proposed development of commercial, institutional 
or industrial uses, including new buildings, expansion of or addition to existing buildings, or change 
in type use of existing buildings, must meet the requirements of design standards for commercial 
and institutional uses, as applicable, and the provisions of this title and other applicable standards.   

1. Approval Process: All proposed development described in this section are subject to the 
following site plan approval process. At each stage of the process, applicants shall be 
required to submit relevant application forms and pay applicable fees.  

a. Preapplication Conference: Prior to submitting a site plan application, developers 
shall meet with the City Planner to become acquainted with the development 
requirements, procedures and schedules, and to discuss potential issues with the 
project. At this time, developer shall present the city planner with a general site 
plan and inform the City Planner of plans for the development. 

b. Concept Presentation: Following determination of compliance at the 
preapplication conference, all proposals for development, redevelopment or 
additions to buildings greater than 10,000 sq ft shall be required to present and 
receive approval of a concept plan from the planning commission. 

At this time, the planning commission may give preliminary input on the development concept. This input 
shall be based on the concept's compliance with the Nibley City general plan and all applicable state and 
local ordinances. 

c. Site Plan Review: For all commercial, institutional and industrial development, 
including new buildings, expansion of or addition to existing buildings, or change 
in the type of use of existing buildings, developer is required to receive approval 
from the following bodies, as set forth: 

1. For development, redevelopment, or additions to buildings which are 
below 500 sq ft, the City Planner shall be the site plan approval authority. 



2. For development, redevelopment, or additions to buildings which are 
greater than 500 sq ft and less than 10,000 sq ft, the Planning Commission 
shall be the site plan approval authority.  

3. For development, redevelopment, or additions to buildings which are 
greater than 10,000 sq ft, the City Council shall be the site plan approval 
authority. Such site plans shall only be presented to the City Council after 
a recommendation of the Planning Commission.  

2. Site Plan Specifications: The site plan shall be prepared, submitted and reviewed in 
accordance with the Nibley City Code and Standards, as applicable, including Design 
Standards for Commercial and Institutional Development. 

a. At the time of site plan application, developer shall be required to submit the 
following plans, drawn to a scale not to exceed one inch equals three hundred feet 
(1" = 300'): 

1. Overall site plan, including location of buildings, open space, parking, 
landscaping and pedestrian and traffic circulation, all existing residences, 
buildings, existing streets and proposed streets within three hundred feet 
(300') of the site in all directions. 

1. Architectural renderings and elevations, demonstrating building 
materials and colors. 

2. General drainage and utility layout with topography, showing all 
topographic features. 

2. As part of the site plan application, the developer shall be required to 
submit construction drawings that are compliant with the Nibley City 
Design Standards and Specifications. 

3. As part of the site plan application, the developer shall describe the source, 
layout, and availability of utilities and utility connections. In particular, 
the developer shall describe the anticipated water requirements of the 
proposed development and the developer’s plan for supplying water to the 
site. 

b. Site Plan Modifications and Amendments: Except as may be provided for 
elsewhere in this chapter, no element of an approved site plan shall be changed or 
modified substantially without first obtaining approval of the proposed amendment 
with the same procedure of the original site plan approval. Substantial modification 
shall include the change in use of a structure, as defined in 19.20.020, or any 
modification that changes at least five percent (5%) of the total area in the approved 
site plan. 

c. Time Limitations: Developer shall have one year from the date of final site plan 
submittal to obtain final plan approval. Extensions of time may be granted by the 
planning commission and/or city council for a period of not longer than one year 
upon submittal of a request for extension of time, and showing of good cause prior 
to the expiration of the initial approval or an approved extension of time. A second 
time extension may be requested, and if granted, the extension can be no longer 
than six (6) months. No other time extensions shall be granted. Developer shall 
have to start the design review process over. Self-imposed and economic hardships 
shall not be a basis for granting an extension. 

3. Applicants which require a Conditional Use Permit may submit a site plan at the time they 
submit a conditional use permit and need not submit a separate application. 

 

19.14.060 Commercial Zone Requirements 



A. Use Permit 
1. Each Commercial Development and Use shall obtain a business license from Nibley City. 

Commercial Uses as listed in NCC 19.20 as a conditional use shall also obtain a 
Conditional Use Permit before construction of new developments or operation of a 
business for existing commercial developments and buildings. 

B. Traffic and Connectivity 
1. Roadways and intersections shall maintain a Level of Service (LOS) C. Commercial 

applicants may be required to make any road updates in order to ensure the roadway will 
maintain LOS C. 

2. Site plans must comply with the Transportation and Trails Master Plan. 
3. Applicants may be required to provide an additional vehicle access to the site for one or 

more of the following reasons 
a. There is only one vehicle access road to the site 
b. Allow for greater emergency access to the site 
c. Provide for better connectivity and enhance the safety of surrounding roadways 

and intersections. 
d. Construction access to minimize impact to existing homes and infrastructure 

C. Utilities 
1. Prior to the issuance of a business license or conditional use permit, utility lines shall be 

updated to comply with water, sewer and stormwater master plans within the application 
property and adjacent rights-of-way. 

2. A business license or conditional use permit shall only be granted if the City can reasonably 
supply water and sewer services to the applicant for their proposed use. The applicant shall 
be required to supply necessary water rights or shares in accordance with NCC 21.12.020. 

3. Applicants shall connect to service lines needed to supply the use of an application and 
shall be responsible for all associated costs. 

a. If no utility lines are available or current utility lines and services are determined 
to be insufficient for the proposed use by the City Engineer, the applicant shall 
build or install the needed infrastructure before a business license or conditional 
use permit may be granted. 

D. Each Commercial building shall be built to the standards in Nibley City Design Standards for 
Commercial and Institutional Uses except for Remodeled Residential Units as stated within this 
chapter. 

E. All commercial buildings shall comply with fire code and are subject to inspection of the Fire 
Marshall before a business license or conditional use permit is granted. New commercial buildings 
shall also be inspected by the Fire Marshal before a certificate of occupancy can be given. All 
commercial buildings shall be subject to an annual inspection by the Fire Marshal, and any license, 
permit, or certificate issued for a building or use may be revoked for failure to comply with fire 
code. 

F. All site plans shall be approved by the City’s Engineer and Public Works departments. All site 
plans shall comply with Nibley City Design Standards and all projects located in Commercial and 
Neighborhood Commercial Zone shall comply with Nibley City Design Standards for Commercial 
and Institutional Use. 

G. Residential Units Remodeled for Commercial Use: 
1. Nibley City Design Standards for Commercial and Institutional Use facade treatments shall 

not apply to single family homes that have been remodeled for commercial use. Such 
homes may be referred to as “Remodeled Residential Units.” 

2. Remodeled Residential Units must comply with landscaping, parking, fire code, the 
Americans with Disability Act (ADA) requirements, building permit requirements, 
inspections, and all other standards and requirements described within this title. 



3. Any business taking place in a remodeled residential unit is considered a conditional use 
and shall obtain a conditional use permit prior to beginning operations, regardless of the 
use within the building. Any change in the business or use of the Remodeled Residential 
Unit shall require a new conditional use permit. 

4. The Commercial Use shall be the primary use of the building. 
5. The exceptions for Remodeled Residential Units shall only apply to buildings on lots which 

front collector or arterial streets, as defined by the Nibley City Master Streets Plan. 
H. The City may require the placement of fences or walls to enhance security and mitigate aesthetic 

or other impacts at facilities adjacent to residential areas. 
I. In Commercial Zones, warehousing and storage may be allowed as part of business if it is attached 

to offices, retail, or other permitted or conditional use allowed within a Commercial Zone. 
J. All Commercial developments shall comply with landscaping code within NCC 19.24.170. 

19.14.050 Neighborhood Commercial Zone C-N Requirements 

B. Purpose 
1. The neighborhood commercial zone C-N is established to provide areas in which the 

primary use of land is for commercial and service uses to: 
a. Serve the daily convenience needs of the adjacent residential neighborhoods. 
b. Provide economic stability. 
c. Enhance property values. 
d. Establish strategies for achieving good community design. 
e. Stabilize areas/zones. 
f. Reduce traffic congestion and promote walkable communities. 
g. Promote the policies of the general plan. 

2. This C-N zone shall be located in areas deemed appropriate and approved by the city 
council for services to the residents of the city. The zone will create a minimum of 
detriment, hazard, noise or inconvenience to surrounding residential development. 

3. The C-N zone shall be characterized by harmonious grouping and architectural offset of 
building mass of commercial stores and shops which will be architecturally designed for, 
and will function as, an integrated unit. Clean parking lots and attractive well maintained 
shops with appropriate landscaping will also be characteristic of this zone. 

4. Lighting will be of low intensity, low profile and fully shielded to protect the surrounding 
residential areas. The architectural design and character will be compatible with that of the 
surrounding residential environment. 

5. Heavy commercial uses within this zone have been excluded and are not permitted. 
C. Permitted Uses: See NCC 19.20. 
D. Conditional Uses: 

1. Regular Conditional Uses: See NCC 19.20. 
2. Temporary Accessory Uses: Temporary accessory uses and structures are permitted in the 

C-N zone, provided they are incidental to, and do not substantially alter the character of, 
the permitted use or structure. Such permitted accessory uses and structures include, but 
are not limited to, the following: Storage of materials used for construction of a building, 
including the contractor's temporary office, provided that such use is on the building site 
or immediately adjacent thereto and provided further that such shall be permitted only 
during construction period and thirty (30) days thereafter. 

3. Use Limitations: All other uses not listed are not permitted. 
4. Residential Units Remodeled for Commercial Use: 

a. Nibley City Design Standards for Commercial and Institutional Use facade 
treatments shall not apply to single family homes that have been remodeled for 



commercial use. Such homes may be referred to as “Remodeled Residential 
Units.” 

b. Remodeled Residential Units must comply with landscaping, parking, fire code, 
the Americans with Disability Act (ADA) requirements, building permit 
requirements, inspections, and all other standards and requirements described 
within this title. 

c. Any business taking place in a remodeled residential unit is considered a 
conditional use and shall obtain a conditional use permit prior to beginning 
operations, regardless of the use within the building. Any change in the business 
or use of the Remodeled Residential Unit shall require a new conditional use 
permit. 

E. Lot Coverage: No building, structure, or group of buildings with their accessory buildings shall 
cover more than seventy percent (70%) of the lot or parcel. 

F. Parking: Where possible, parking areas shall be located to the side or rear of building, On corner 
lots, parking shall be avoided on side yards contiguous to the street. 

G. Building Size: The maximum size building footprint allowed shall not exceed a total of fifteen 
thousand (15,000) square feet. 

H. Commercial Condominiums 
1. Commercial Condominiums, shall be a permitted use in the Neighborhood Commercial 

zone, as set forth herein. 
2. All shared or common properties, landscaping, parking lots, roadways, and other non-

public amenities or improvements that serve the commercial condominium shall be 
maintained by an owners association, pursuant to duly adopted and recorded agreements. 

3. If a development chooses to build condominiums, they must provide sufficient parking and 
landscaping for each unit, consistent with current City Commercial standards at the time 
of the rezone application. 

4. Front, rear, and side setbacks shall be measured from the foundation walls of the building. 
5. There shall be a maximum of five commercial condominium units per acre. 

I. Off Street Parking, Loading, And Access: 
1. The requirements of design standards for commercial and institutional uses and NCC 

19.24.160, "Parking Requirements", shall apply. 
2. The site shall be developed to provide for shared access. 
3. The developer/owner of a neighborhood commercial development located along a state-

owned highway will cause the required traffic impact study to be performed in 
conformance with the requirements of the Utah Department of Transportation and provide 
to the city a valid copy of the UDOT letter of approval. 

J. Signs: The requirements of design standards for commercial and institutional uses shall apply to 
this zone. Only monument signage will be allowed, and only in the twenty foot (20’) front yard 
setback. 

K. Fencing and Screening: Fencing and screening shall meet the requirements of design standards for 
commercial and institutional uses; NCC 19.22.010(E), "Fences and walls maximum height"; NCC 
19.24.090, "Fence Regulations"; and NCC 19.24.170(C), "Commercial And Industrial Zones" 
(landscape requirements), shall be required of all fences and landscape screening in this zone. 

L. Storage; Displays: All materials, supplies, merchandise, or other similar matter not on display for 
direct sale, rental or lease to the ultimate consumer or user, not able to be stored within the 
commercial structure shall be stored in a completely enclosed building. 

M. Storage; Trash: 
1. No trash, garbage, used materials or wrecked, inoperable or abandoned vehicles or 

equipment shall be stored in an open area. All such materials shall be kept in an enclosed 
building(s) or structure. 



2. All structures built to accommodate the storage shall be constructed using a design 
compatible with the primary structure and meeting all the architectural design standards 
outlined in the design standards for commercial and institutional uses. Within a 
development of multiple structures, a common structure shall be constructed suitable for 
use by all tenants or businesses. 

N. Development Standards: The development standards of the C-N zone shall conform to design 
standards for commercial and institutional uses.  

O. Utilities 
1. Prior to the issuance of a business license or conditional use permit, utility lines shall be 

updated to comply with water, sewer and stormwater master plans within the application 
property and adjacent rights-of-way. 

2. A business license or conditional use permit shall only be granted if the City can reasonably 
supply water and sewer services to the applicant for their proposed use. The applicant shall 
be required to supply necessary water rights or shares in accordance with NCC 21.12.020. 

3. Applicants shall connect to service lines needed to supply the use of an application and 
shall be responsible for all associated costs. 

a. If no utility lines are available or current utility lines and services are determined 
to be insufficient for the proposed use by the City Engineer, the applicant shall 
build or install the needed infrastructure before a business license or conditional 
use permit may be granted. 

P.  

19.16 Industrial Zone I 
19.16.010 Purpose 
19.16.020 Use Regulations 
19.16.030 Space Requirements 
19.16.040 Parking Requirements 
 
19.16.010 Purpose 
The purpose of the industrial zone is to provide suitable areas that will accommodate the need for 
industry and industrial-related uses. 
 
19.16.020 Use Regulations 
See NCC 19.20. 
 
19.16.030 Space Requirements 
See NCC 19.22. 
 
19.16.040 Parking Requirements 
See NCC 19.24.160. 

19.16.050 Site Plan ReviewAll proposed commercial, institutional, or industrial development, 
including new buildings and expansion of or addition to existing buildings, or change in the type 
of use of existing buildings, are subject to the site plan review requirements of NCC 19.14.050 

19.22 Space Requirements Chart 
19.22.010 Space Requirements Chart 
 
19.22.010 Space Requirements Chart 



  A R-E R-1 R-1A R-2 R-2A C C-N I 

A. 
Minimum lot 
area 

5 acres 
2 
acres 

1 
acre 

3/4 
acre 

1/2 
acre 

12,000 
sq. ft. 
(10) 
See 
note 9 

-- 

¼ acre 

-- 

  

Minimum lot 
width, 
measured at 
setback 
line 

200 200 200 150 100 100 -- 

100 

-- 

B.  Setback principal uses 

  Front yard 30(35)3 
30(35
)3 

30(35
)3 

30(35
)3 

30(3
5)3 

30(35)3 20 
20 

50 

  
Side yard, 
interior 

153 15 10 10 10 10 
0(10)3(
30*)11 

10 
(20*)11 

0(50)4 

  
Side yard, 
street 

25(35)3 
25(35
)3 

25(35
)3 

25(35
)3 

25(3
5)3 

25(35)3 20 
20 

25(35)3 

  Rear yard 30 30 30 30 25 25 
0(10)3(
30*)11 

5 
(20*)11 

0(50)4 

C.  Setback accessory uses 

  Front yard 30(35)3 
30(35
)3 

30(35
)3 

30(35
)3 

30(3
5)3 

30(35)3 20 20 50 

  
Side yard, 
interior 

10(3)5 
10(3)
5 

10(3)
5 

10(3)
5 

10(3
)5 

10(3)5 0(10)4 0(10)4 0(10)4 

  
Side yard, 
street 

  
25(35
)3 

25(35
)3 

25(35
)3 

25(3
5)3 

25(35)3 20 20 25(35)3 

  Rear yard 1(10)6 
1(10)
6 

1(10)
6 

1(10)
6 

1(10
)6 

1(10)6 1(10)4 1(10)4 1(10)4 



D.  Height maximum 

  Principal uses 40 40 40 40 40 40 40 
3512 50(70)1

0 

  
Accessory 
uses 

30 30 30 30 20 20 30 
20 

30 

E.  Fences and walls maximum height 

  

Front yard, 
property line 
to 
setback line 

4 4 4 4 4 4 4 4 4 

  Rear yard 7(8)8 7(8)8 7(8)8 7(8)8 
7(8)
8 

7(8)8 7(8)8 7(8)8 7(8)8 

  Side yard 7(8)8 7(8)8 7(8)8 7(8)8 
7(8)
8 

7(8)8 7(8)8 7(8)8 7(8)8 

  Corner lots  See NCC 19.24.090(B) 

Notes: 

1. In all zones in a platted subdivision, lot width is 100 feet minimum, at setback line, but lot area 
must be 1/2 acre. 

2. All measurements are in feet unless otherwise specified. 
3. Greater distance required where yard faces arterial road. 
4. Greater distance required where property line is adjacent to residential zone or residential 

dwelling unit. 
5. Lesser distance allowed where accessory building is at least 10 feet behind the rear of main 

building and not less than 10 feet from any dwelling unit on adjacent property. 
6. Greater distance required where rear yard faces side yard of adjacent property. 
7. Principal use is defined as a dwelling unit in R-E, R-1 and R-2. 
8. 8 foot height allowed for a transparent fence, e.g., chainlink, as defined in NCC 19.24.090. 
9. The average lot size for the entire subdivision phase and portion thereof shall average at least 

fourteen thousand (14,000) sq. ft. 
10. Greater maximum height allowed if building is at a minimum of 300' from a residential zone. 
11. When abutting a residential zone or existing residential dwelling unit, minimum setback is 30 feet 

for commercial zones and 20 feet for neighborhood commercial zones. The minimum setback 
shall be increased one additional foot for every additional one foot in height of the building in a 
commercial zone. 

12. Limited to two stories 



HISTORY 
Adopted by Ord. No Source on 6/3/1993 
Amended by Ord. 03-08 on 4/17/2003 
Amended by Ord. 06-04 on 6/15/2006 
Amended by Ord. 17-06 on 3/16/2017 
Amended by Res. 19-10 on 6/27/2019 
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Agenda Item #11 
 
Description Public Hearing – Ordinance 21-01 (formally 20-17): 

Amendments to the Nuisance Ordinance 
 
And 
  
Discussion & Consideration – Ordinance 21-01 (formally 
20-17): Amendments to the Nuisance Ordinance (First 
Reading) 
 

Department 
Planning 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Move to approve Ordinance 21-01: Amendment to the 
Nuisance Ordinance. 

Reviewed By 
City Manager, City Planner, City Attorney 

Background: 

Nibley City’s nuisance ordinance provides a mechanism to address conditions on 
private property which are dangerous, noxious or unsightly. This ordinance is in need of 
revision to incorporate recent revisions to State code, address discrepancies and 
contradictions, and to adjust the appeal procedures. The recommended changes 
include the following general provisions:  
 

1. Reduce the penalty for a declared nuisance from a Class C misdemeanor to an 
infraction to be consistent with Utah Code 10-3-703(1)(b), (4). The City could 
charge an offender with a misdemeanor if the nuisance affects health/safety or 
the city has fined the person 3 times over the past 12 months (but no more than 
1 time per 2 weeks). 

2. Change the appeal authority from the City Council to the administrative appeals 
officer. Staff believes that due to the quasi-judicial nature of appeals, the appeals 
officer would be a more appropriate appeal authority. This person is already 
trained to address land use appeals. Appeals regarding nuisances could be 
addressed in a similar fashion as land use appeals. 



 

3. Adjust some of the timeframes for compliance and appeals. Some of the set 
timeframes seem unreasonable and staff recommends adjusting them. For 
example, the code stipulates that appeals must be heard within 5 days from 
notice of hearing. 

Consolidate the definitions and examples for what constitutes a nuisance. Currently, the 
code includes 2 definitions for a nuisance with examples of what constitutes a nuisance 
in various sections. This becomes difficult for the code enforcement officer to 
administer. Consolidating definitions will clarify the code and make it easier for City Staff 
and the General Public to interpret. In addition, Staff is recommending to add some new 
descriptions of a nuisance, including maintenance of property and vehicles parked in 
front lawn areas. 
  



ORDINANCE 21-01 
AMENDMENTS TO NIBLEY CITY CODE 7.02; NUISANCES 

 
WHEREAS, Nibley City regulates nuisances within Nibley City boundaries; and 
 
WHEREAS, Nibley City is concerned with ensuring conditions within the City are not deleterious, injurious, 
noxious or unsightly. 
 
WHEREAS, Utah Code provides limits for violations related to nuisance violations on private property. 
 
WHEREAS, improving the clarity of the nuisance ordinance is anticipated to improve its effectiveness. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF NIBLEY, UTAH THAT: 
 

1. The proposed amendments to NCC 7.02 be adopted. 
2. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent herewith, are hereby 

repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving 
any law, order, resolution, or ordinance, or part thereof. 

3. Should any provision, clause, or paragraph of this ordinance or the application thereof to any person 
or circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part, 
such invalidity shall not affect the other provisions or applications of this ordinance or the Nibley 
City Municipal Code to which these amendments apply. The valid part of any provision, clause, or 
paragraph of this ordinance shall be given independence from the invalid provisions or applications, 
and to this end the parts, sections, and subsections of this ordinance, together with the regulations 
contained therein, are hereby declared to be severable. 

4. This ordinance shall become effective upon posting as required by law. 
 

PASSED BY THE NIBLEY CITY COUNCIL THIS ______ DAY OF ________, 2021. 
 
 
 
 
 

______________________________ 
         Shaun Dustin, Mayor 

 
 
 
 
 
ATTEST: ______________________________ 

     David Zook, City Recorder     
 



7.02 Nuisances 

7.02.010 Definitions 
7.02.020 Declaration Of Nuisance 
7.02.030 Restroom Or Sewer Facilities 
7.02.040 Restrictions On Blocking Water 
 
7.02.060 Abatement Procedure 
7.02.070 Penalty For Failure To Comply 
 
7.02.010 Definitions 

As used in this chapter, the following words and terms shall have the meanings ascribed to them in this 
section: 

AUTHOR: Where a nuisance exists upon property and is the outgrowth of the usual, natural or necessary 
use of the property, the landlord or his agent, the tenant or his agent, and all other persons having control 
of the property on which such nuisance exists, shall be deemed to be the authors thereof and shall be 
equally liable and responsible. Where any such nuisance shall arise from the unusual or unnecessary use 
of such property or from the business thereon conducted, then the occupants and all other persons 
contributing to the continuance of such nuisance shall be deemed the authors. 
 
NUISANCE: Whatever is dangerous to human life or health, deleterious, injurious, noxious, unsightly 
and whatever renders soil, air, water or food impure or unwholesome, which includes but is not limited to 
conditions described in this chapter.  

HISTORY 

Adopted by Ord. 1977 Code Code §§ 10-311, 10-312 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.020 Declaration Of Nuisance 

 Statement: Every act or condition made, permitted, allowed or continued in violation of NCC 
7.02.010, is hereby declared to be a nuisance and may be abated and punished as hereinafter 
provided. No person owning, leasing, occupying or having charge of any premises shall maintain 
or keep any nuisance thereon, nor shall any such person keep or maintain such premises in any 
manner causing substantial diminution in the value of the other property in the neighborhood in 
which such premises are located. 

 Specified: Nuisances include, but are not limited to: 
 

 Befouling Water: Befouling water in any spring, stream, well or water source supplying 
water for culinary purposes. 

 Privies, Cesspools: Allowing any privy vault or cesspool, or other individual wastewater 
disposal system, to become a menace to health or a source of odor or contamination to air 
or water. 
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 Garbage Containers, Permitting any garbage container that has become unclean and 
offensive, to remain on premises without disposal, for a period of no longer than fourteen 
(14) days. 

 . 
 Garbage Accumulation: Allowing, garbage, litter, filth or refuse of any nature to 

accumulate within or upon any private alley, yard or area, except when it is temporarily 
deposited for immediate removal or being composted. 

 Unsheltered Storage of Personal Property: The keeping, depositing and scattering over 
the premises any objects or equipment, which are not sheltered within a building or 
canopy. Exceptions include home decor, outdoor furniture, garbage containers and 
temporary placement of items for sale or disposal.  

 Parked vehicles in front yard: Parking of vehicles, trailers or recreational vehicles in the 
front yard area outside of a driveway and unsheltered.  

 Inoperable vehicles & machinery: Unsheltered storage of old, unused, stripped and 
junked machinery, vehicles, implements, equipment which is no longer safely usable for 
the purposes for which it was manufactured, for a period of thirty (30) days or more 
(except in licensed junkyards) within the city. Any unregistered passenger vehicle shall 
be considered unused. 

 Manure Accumulation: Permitting the accumulation of manure in any stable, stall, corral, 
feed yard, yard or in any other building or area in which any animals are kept. 

 Slaughterhouses, Feed Yards: Permitting any slaughterhouse, market, meat shop, stable, 
feed yard or other place or building wherein any animals are slaughtered, kept, fed or 
sold to remain unclean or in any state or condition detrimental to health or creating a 
nuisance because of odors, or in which flies or rodents breed. 

 Discharging Offensive Water Or Liquid Waste: Discharging or placing any offensive 
water, chemical spray, liquid waste or refuse of any kind into any street, alley, sidewalk, 
gutter, stream, wash, natural watercourse, ditch, canal or any vacant lot or which, as the 
result of continued discharge, will render the place of discharge offensive or likely to 
become so.  

 Collecting Grease, Offensive Matter: Keeping or collecting any stale or putrid grease or 
other offensive matter. 

 Flies And Mosquitoes: Having or permitting upon any premises any fly- or mosquito-
producing condition. 

 Public Drinking Vessels: Keeping any drinking vessel for public use without providing a 
method of decontamination between uses. 

 Ablutions Near Drinking Fountain: Permitting or performing any ablutions in or near any 
public drinking fountain. 

 Boarding House Or Factory, Sanitary Condition: Failing to furnish any dwelling house, 
boarding house or factory or other place of employment with such privy vaults, water 
closets, sinks or other facilities as may be required to maintain the same in sanitary 
condition. 

 Cleaning Privy Vaults: Neglecting or refusing to discontinue use of, clean out, disinfect 
and fill up all privy vaults and cesspools or other individual wastewater disposal systems 
within twenty (20) days after notice from an enforcement officer or official of the city. 
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 Stagnant Water; Offensive Substances: Permitting any lot or excavation to become the 
repository of stagnant water or any decaying or offensive substances. 

  Obstructing Public Ways, Watercourses, Parks: Obstructing or tending to obstruct or 
interfere with or render dangerous for passage any street or sidewalks, lake, stream, 
drainage, canal or basin, utility line or connection, utility easement, or any public park 
without first obtaining the written permission of the city council. 

 Dead or Diseased Trees: Any dead or diseased trees which constitute a hazard to life and 
property, or harbor insects or disease which constitute a potential threat to other trees 
within the city. 

 Unmaintained Structures: Structures which have a foundation, exterior wall, and/or roof 
not maintained in good repair, thus not allowing all rooms and other interior areas to be 
weathertight, watertight, and rodentproof and be maintained in good condition. This 
includes broken windows and surfaces which are not painted, stained, or constructed of 
decay-resistant materials to protect and preserve the safety and appearance of the 
structure. 

 Enumeration: The types of nuisances above stated shall be deemed in addition to and in no way a 
limitation of the nuisances subject to this chapter. 

HISTORY 

Adopted by Ord. 1977 Code Code §§ 10-313, 10-314 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.030 Restroom Or Sewer Facilities 

All restrooms or sewer facilities shall be constructed and maintained in accordance with Utah law and city 
ordinances. All such facilities that do not comply with such provisions are hereby declared to be a 
nuisance and are subject to abatement as herein prescribed. 

HISTORY 

Adopted by Ord. 1977 Code Code § 10-315 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.040 Restrictions On Blocking Water 

 It shall be unlawful for any person to permit any drainage system, canal, ditch, conduit or other 
watercourse of any kind or nature, natural or artificial, to become so obstructed as to cause the 
water to back up and overflow therefrom, or to become unsanitary. 

 Maintenance of any such watercourse in such condition shall constitute a nuisance and the same 
shall be subject to abatement. 

HISTORY 

Adopted by Ord. 1977 Code Code § 10-316 on 1/1/1977 



 

  
  
  

HISTORY 

Adopted by Ord. 1977 Code Code §§ 10-331, 10-332, 10-333, 10-334 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.060 Abatement Procedure 

 Code Enforcement Officerr: 
 Established: There is hereby established the position of code enforcement officer, whose 

duties it shall be to enforce the provisions of this chapter. Until a code enforcement 
officer is designated, the city manager, or designee,  or the city's law enforcement agency 
shall enforce the provisions of this chapter.  

 Duties: The code enforcement officer or the city's law enforcement agency is authorized 
to: 

 Perform all functions necessary to enforce the provisions of this chapter. 
 Inspect or cause to be inspected, as often as needed, all buildings, structures, lots 

or places for the purpose of determining whether such are in compliance with the 
provisions of this chapter. 

 Existence Of Objectional Condition: If the code enforcement officer or city’s law 
enforcement agency concludes there exists an objectionable condition in violation of this 
chapter, the code enforcement officer or the city's law enforcement agency shall: 

 Ascertain the names of the owners and occupants and descriptions of the 
premises where such objects and/or conditions constituting a nuisance exist. 

 Serve notice in writing upon the owner and occupant of such premises, either 
personally or by mailing notice prepaid, addressed to the owner and occupant at 
their last known post office addresses as disclosed by the records of the county 
assessor, or as otherwise ascertained, requiring such owner or occupant, or both, 
as the case may be, to eradicate or destroy and remove the nuisance within such 
time as the code enforcement officer or the city's law enforcement agency may 
designate; provided, that any person notified pursuant to this subsection shall be 
given at least ten (10), but not more than thirty (30)days, as determined by the 
code enforcement officer or the city's law enforcement agency following the date 
of service of such notice, to correct the objectionable condition. The notice shall: 

 Contain a specific statement of the nature of the violation and generally 
describe the premises on which the violation exists. 

 Inform the owner, occupant or other person that in the event he/she 
disagrees with the determination of the code enforcement officer or the 
city's law enforcement agency and does not wish to comply with the 
provisions of the notice or that he/she objects to the factual or legal basis 
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for the notice, he/she may request, in writing, an informal hearing before 
the administrative appeal officer. A written application for a hearing 
shall stay the time within which the person must conform to the 
provisions of the notice. 

 Inform the person that in the event he fails or neglects to correct the 
objectionable condition, the city will correct the objectionable condition 
and will collect the costs of so correcting the objectionable condition by 
either a court action, in which case he will be assessed such costs, 
together with reasonable attorney fees and court costs, or will charge the 
cost of correcting the violation against the property as a tax. 

 In the event the owner or occupant makes such request for a hearing, the 
administrative appeal officer shall set the time and place for hearing objections 
and the city recorder shall notify the owner, occupant or other persons having an 
interest in said property on the condition thereof, in writing, of the time and place 
at which they may appear and be heard. The hearing shall be heard within less 
than twenty (20) days from the date of service or mailing of the notice of hearing.  

 

 Hearing: 
 Informal Hearing; Written Decision: At the written request of an owner, occupant or 

other person having an interest in property which is the subject of a notice to remove or 
abate weeds, objectionable conditions or objects from the property, the administrative 
appeal officer shall conduct an informal hearing , wherein such persons may present such 
evidence and argument as is pertinent to the question of whether or not the removal or 
abatement of the objects or conditions is properly within the purview of this chapter. The 
administrative appeal officer shall also permit the presentation of evidence and argument 
by the code enforcement officer or the city's law enforcement agency and other interested 
parties. Thereafter,, the administrative appeal officer shall, render its written decision, a 
copy of which shall be mailed to or served upon the owner or any other person to whom 
the original notice was given by the city's law enforcement agency. 

 Notice Of Decision; Abatement By Owner Or Occupant: In the event the decision of the 
administrative appeal officer upholds the determination of the code enforcement officer 
or the city's law enforcement agency, the notice originally given by the code enforcement 
officer or the city's law enforcement agency as above provided shall be deemed to be 
sufficient to require the owner or occupant to remove or abate the objectionable objects 
or conditions, and he shall have up to ten (10) days from the date of notice of the decision 
within which to conform thereto, unless additional time, not to exceed thirty (30) days, is 
authorized by the code enforcement officer or the city's law enforcement agency. 

 Time Period For Compliance: In the event that the decision of the administrative appeal 
officer either overrules or modifies the determination of the code enforcement officer or 
the city's law enforcement agency, the written decision of the administrative appeal 
officer shall apprise the owner or occupant of that fact and set forth the details and extent 
to which the owner or occupant must make removal or other abatement of the 
objectionable objects or conditions, if any. The owner or occupant shall be required to 

Deleted: city council at a time and place to be set 
by the city council. A written application for a 

Deleted: city council

Deleted: five

Deleted: 5

Deleted:  city council

Deleted: (which need not be reported)

Deleted: city council

Deleted: building inspector

Deleted:  within not less than five (5) nor more than 
ten (10) days, the 

Deleted: code enforcement officercity council

Deleted: , over the signature of the mayor, or such 
other member of the city council as it may designate, 

Deleted: the building inspector or 

Deleted: city council

Deleted: building inspector

Deleted:  building inspector

Deleted: building inspector

Deleted: city council

Deleted: building inspector

Deleted: city council



conform to the decision within ten (10) days after service or mailing of a copy of the 
decision. 

 Filing Of Amended Notice: The code enforcement officer or the city's law enforcement 
agency shall file an amended notice and proof of service of notice and file the same in the 
office of the county treasurer.  

 Failure To Comply; Abatement By City: If any owner, occupant or other person having an 
interest in land described in such notice or decision to whom the notice was given shall fail or 
neglect to conform to the requirements thereof relating to the abatement of the nuisance, the code 
enforcement officer or the city's law enforcement agency may employ all necessary assistance to 
cause such objectionable objects or conditions to be removed or destroyed at the expense of the 
city.  

 Itemized Statement: The code enforcement officer or the city's law enforcement agency shall 
prepare an itemized statement of all expenses incurred in the abatement of nuisances, including 
administrative, personnel, and legal costs, and shall mail a copy thereof to the owner or occupant 
or both or to persons having an interest in the property, demanding payment within twenty (20) 
days of the date of mailing. The notice shall be deemed delivered when mailed by registered mail, 
addressed to the property on which the nuisance exists, the address of record with county land 
records for the owner or the property, or last known address of the property owner, occupant or 
persons having an interest in the property if different from the above.  

 Failure To Make Payment: In the event the owner, occupant or person having an interest in the 
property fails to make payment of the amount set forth in the statement to the city treasurer within 
the twenty (20) days, the code enforcement officer or the city's law enforcement agency may 
either cause suit to be brought in an appropriate court of law or may refer the matter to the county 
treasurer as provided in this chapter.  

 Collection: 
 Lawsuit: In the event collection of expenses of destruction and removal are pursued 

through the courts, the city shall sue and receive judgment for all of said expenses of 
destruction and removal, together with reasonable attorney fees, interest and court costs, 
and shall execute upon such judgment in the manner provided by law. The city may also 
assign its right to enforce and collect such expenses to a collection agency or other entity 
for collection, which entity shall have the same right to collect as if they were the city. 

 Taxes: In the event that the building inspector or the city's law enforcement agency elects 
to refer the expenses of destruction or removal to the county treasurer for inclusion in the 
tax notice of the property owner, he shall make in triplicate an itemized statement of all 
expenses incurred in the destruction and removal of the same, and shall deliver three (3) 
copies of the statement to the county treasurer within ten (10) days after the completion 
of the work of destroying or removing such weeds, refuse, garbage, objects or structures. 
Thereupon, the costs of the work shall be pursued by the county treasurer in accordance 
with the provisions of Utah Code § 10-11-4, as amended, and the recalcitrant owner shall 
have such rights and shall be subject to such powers as are thereby granted.  

 Criminal Proceedings: The commencement of criminal proceedings for the purpose of imposing 
penalties for violations of this chapter shall not be conditioned upon prior issuance of a notice or 
the granting to the defendant an opportunity to abate or remove the nuisance. The provisions of 
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this chapter relating to notice and abatement shall be deemed merely alternative and additional 
methods of securing conformity to the provisions of this chapter. 

HISTORY 

Adopted by Ord. 1977 Code §§10-351, 10-352, 10-353, 10-354, 10-355, 10-356, 10-357, 10-358 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.070 Penalty For Failure To Comply 

 Infraction: Any owner, occupant or person having an interest in property subject to this chapter 
who shall fail to comply with the notice or order given pursuant to this chapter shall be guilty of 
an infractionand, upon conviction thereof, subject to penalty as provided in NCC 1.08.010 for 
each offense, and further sum of ten dollars ($10.00) for each and every day such person fails to 
comply beyond the date fixed for compliance. For nuisances related to an individual’s use of the 
individual’s residence, the individual shall be subject to prosecution for each 14-day time period 
the violation continues, each of which periods shall be considered a separate violation. For all 
other nuisances, each day shall be considered a separate violation.  

 
Class C Misdemeanor: Any owner, occupant or person having an interest in property subject to this 
chapter who shall fail to comply with the notice or order given pursuant to this chapter may be charged 
with a class C misdemeanor if the nuisance threatens the health, safety, or welfare of the individual or an 
identifiable third party or the individual has been convicted of a violation of this chapter on three previous 
occasions within the past 12 months. 
 

 Criminal Proceedings: Compliance by any owner, occupant or person to whom a notice has been 
given subsequent to the commencement of criminal proceedings as provided in this chapter shall 
not be admissible in any criminal proceeding brought pursuant to this section. 
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7.02 Nuisances 

7.02.010 Definitions 
7.02.020 Declaration Of Nuisance 
7.02.030 Restroom Or Sewer Facilities 
7.02.040 Restrictions On Blocking Water 
 
7.02.060 Abatement Procedure 
7.02.070 Penalty For Failure To Comply 
 
7.02.010 Definitions 

As used in this chapter, the following words and terms shall have the meanings ascribed to them in this 
section: 

AUTHOR: Where a nuisance exists upon property and is the outgrowth of the usual, natural or necessary 
use of the property, the landlord or his agent, the tenant or his agent, and all other persons having control 
of the property on which such nuisance exists, shall be deemed to be the authors thereof and shall be 
equally liable and responsible. Where any such nuisance shall arise from the unusual or unnecessary use 
of such property or from the business thereon conducted, then the occupants and all other persons 
contributing to the continuance of such nuisance shall be deemed the authors. 
 
NUISANCE: Whatever is dangerous to human life or health, deleterious, injurious, noxious, unsightly 
and whatever renders soil, air, water or food impure or unwholesome, which includes but is not limited to 
conditions described in this chapter.  

HISTORY 

Adopted by Ord. 1977 Code Code §§ 10-311, 10-312 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.020 Declaration Of Nuisance 

 Statement: Every act or condition made, permitted, allowed or continued in violation of NCC 
7.02.010, is hereby declared to be a nuisance and may be abated and punished as hereinafter 
provided. No person owning, leasing, occupying or having charge of any premises shall maintain 
or keep any nuisance thereon, nor shall any such person keep or maintain such premises in any 
manner causing substantial diminution in the value of the other property in the neighborhood in 
which such premises are located. 

 Specified: Nuisances include, but are not limited to: 
 

 Befouling Water: Befouling water in any spring, stream, well or water source supplying 
water for culinary purposes. 

 Privies, Cesspools: Allowing any privy vault or cesspool, or other individual wastewater 
disposal system, to become a menace to health or a source of odor or contamination to air 
or water. 



 Garbage Containers, Permitting any garbage container that has become unclean and 
offensive, to remain on premises without disposal, for a period of no longer than fourteen 
(14) days. 

 . 
 Garbage Accumulation: Allowing, garbage, litter, filth or refuse of any nature to 

accumulate within or upon any private alley, yard or area, except when it is temporarily 
deposited for immediate removal or being composted. 

 Unsheltered Storage of Personal Property: The keeping, depositing and scattering over 
the premises any objects or equipment, which are not sheltered within a building or 
canopy. Exceptions include home decor, outdoor furniture, garbage containers and 
temporary placement of items for sale or disposal.  

 Parked vehicles in front yard: Parking of vehicles, trailers or recreational vehicles in the 
front yard area outside of a driveway and unsheltered.  

 Inoperable vehicles & machinery: Unsheltered storage of old, unused, stripped and 
junked machinery, vehicles, implements, equipment which is no longer safely usable for 
the purposes for which it was manufactured, for a period of thirty (30) days or more 
(except in licensed junkyards) within the city. Any unregistered passenger vehicle shall 
be considered unused. 

 Manure Accumulation: Permitting the accumulation of manure in any stable, stall, corral, 
feed yard, yard or in any other building or area in which any animals are kept. 

 Slaughterhouses, Feed Yards: Permitting any slaughterhouse, market, meat shop, stable, 
feed yard or other place or building wherein any animals are slaughtered, kept, fed or 
sold to remain unclean or in any state or condition detrimental to health or creating a 
nuisance because of odors, or in which flies or rodents breed. 

 Discharging Offensive Water Or Liquid Waste: Discharging or placing any offensive 
water, chemical spray, liquid waste or refuse of any kind into any street, alley, sidewalk, 
gutter, stream, wash, natural watercourse, ditch, canal or any vacant lot or which, as the 
result of continued discharge, will render the place of discharge offensive or likely to 
become so.  

 Collecting Grease, Offensive Matter: Keeping or collecting any stale or putrid grease or 
other offensive matter. 

 Flies And Mosquitoes: Having or permitting upon any premises any fly- or mosquito-
producing condition. 

 Public Drinking Vessels: Keeping any drinking vessel for public use without providing a 
method of decontamination between uses. 

 Ablutions Near Drinking Fountain: Permitting or performing any ablutions in or near any 
public drinking fountain. 

 Boarding House Or Factory, Sanitary Condition: Failing to furnish any dwelling house, 
boarding house or factory or other place of employment with such privy vaults, water 
closets, sinks or other facilities as may be required to maintain the same in sanitary 
condition. 

 Cleaning Privy Vaults: Neglecting or refusing to discontinue use of, clean out, disinfect 
and fill up all privy vaults and cesspools or other individual wastewater disposal systems 
within twenty (20) days after notice from an enforcement officer or official of the city. 



 Stagnant Water; Offensive Substances: Permitting any lot or excavation to become the 
repository of stagnant water or any decaying or offensive substances. 

  Obstructing Public Ways, Watercourses, Parks: Obstructing or tending to obstruct or 
interfere with or render dangerous for passage any street or sidewalks, lake, stream, 
drainage, canal or basin, utility line or connection, utility easement, or any public park 
without first obtaining the written permission of the city council. 

 Dead or Diseased Trees: Any dead or diseased trees which constitute a hazard to life and 
property, or harbor insects or disease which constitute a potential threat to other trees 
within the city. 

 Unmaintained Structures: Structures which have a foundation, exterior wall, and/or roof 
not maintained in good repair, thus not allowing all rooms and other interior areas to be 
weathertight, watertight, and rodentproof and be maintained in good condition. This 
includes broken windows and surfaces which are not painted, stained, or constructed of 
decay-resistant materials to protect and preserve the safety and appearance of the 
structure. 

 Enumeration: The types of nuisances above stated shall be deemed in addition to and in no way a 
limitation of the nuisances subject to this chapter. 

HISTORY 

Adopted by Ord. 1977 Code Code §§ 10-313, 10-314 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.030 Restroom Or Sewer Facilities 

All restrooms or sewer facilities shall be constructed and maintained in accordance with Utah law and city 
ordinances. All such facilities that do not comply with such provisions are hereby declared to be a 
nuisance and are subject to abatement as herein prescribed. 

HISTORY 

Adopted by Ord. 1977 Code Code § 10-315 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.040 Restrictions On Blocking Water 

 It shall be unlawful for any person to permit any drainage system, canal, ditch, conduit or other 
watercourse of any kind or nature, natural or artificial, to become so obstructed as to cause the 
water to back up and overflow therefrom, or to become unsanitary. 

 Maintenance of any such watercourse in such condition shall constitute a nuisance and the same 
shall be subject to abatement. 

HISTORY 

Adopted by Ord. 1977 Code Code § 10-316 on 1/1/1977 



 

  
  
  

HISTORY 

Adopted by Ord. 1977 Code Code §§ 10-331, 10-332, 10-333, 10-334 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.060 Abatement Procedure 

 Code Enforcement Officerr: 
 Established: There is hereby established the position of code enforcement officer, whose 

duties it shall be to enforce the provisions of this chapter. Until a code enforcement 
officer is designated, the city manager, or designee,  or the city's law enforcement agency 
shall enforce the provisions of this chapter.  

 Duties: The code enforcement officer or the city's law enforcement agency is authorized 
to: 

 Perform all functions necessary to enforce the provisions of this chapter. 
 Inspect or cause to be inspected, as often as needed, all buildings, structures, lots 

or places for the purpose of determining whether such are in compliance with the 
provisions of this chapter. 

 Existence Of Objectional Condition: If the code enforcement officer or city’s law 
enforcement agency concludes there exists an objectionable condition in violation of this 
chapter, the code enforcement officer or the city's law enforcement agency shall: 

 Ascertain the names of the owners and occupants and descriptions of the 
premises where such objects and/or conditions constituting a nuisance exist. 

 Serve notice in writing upon the owner and occupant of such premises, either 
personally or by mailing notice prepaid, addressed to the owner and occupant at 
their last known post office addresses as disclosed by the records of the county 
assessor, or as otherwise ascertained, requiring such owner or occupant, or both, 
as the case may be, to eradicate or destroy and remove the nuisance within such 
time as the code enforcement officer or the city's law enforcement agency may 
designate; provided, that any person notified pursuant to this subsection shall be 
given at least ten (10), but not more than thirty (30)days, as determined by the 
code enforcement officer or the city's law enforcement agency following the date 
of service of such notice, to correct the objectionable condition. The notice shall: 

 Contain a specific statement of the nature of the violation and generally 
describe the premises on which the violation exists. 

 Inform the owner, occupant or other person that in the event he/she 
disagrees with the determination of the code enforcement officer or the 
city's law enforcement agency and does not wish to comply with the 
provisions of the notice or that he/she objects to the factual or legal basis 



for the notice, he/she may request, in writing, an informal hearing before 
the administrative appeal officer. A written application for a hearing 
shall stay the time within which the person must conform to the 
provisions of the notice. 

 Inform the person that in the event he fails or neglects to correct the 
objectionable condition, the city will correct the objectionable condition 
and will collect the costs of so correcting the objectionable condition by 
either a court action, in which case he will be assessed such costs, 
together with reasonable attorney fees and court costs, or will charge the 
cost of correcting the violation against the property as a tax. 

 In the event the owner or occupant makes such request for a hearing, the 
administrative appeal officer shall set the time and place for hearing objections 
and the city recorder shall notify the owner, occupant or other persons having an 
interest in said property on the condition thereof, in writing, of the time and place 
at which they may appear and be heard. The hearing shall be heard within less 
than twenty (20) days from the date of service or mailing of the notice of hearing.  

 

 Hearing: 
 Informal Hearing; Written Decision: At the written request of an owner, occupant or 

other person having an interest in property which is the subject of a notice to remove or 
abate weeds, objectionable conditions or objects from the property, the administrative 
appeal officer shall conduct an informal hearing , wherein such persons may present such 
evidence and argument as is pertinent to the question of whether or not the removal or 
abatement of the objects or conditions is properly within the purview of this chapter. The 
administrative appeal officer shall also permit the presentation of evidence and argument 
by the code enforcement officer or the city's law enforcement agency and other interested 
parties. Thereafter,, the administrative appeal officer shall, render its written decision, a 
copy of which shall be mailed to or served upon the owner or any other person to whom 
the original notice was given by the city's law enforcement agency. 

 Notice Of Decision; Abatement By Owner Or Occupant: In the event the decision of the 
administrative appeal officer upholds the determination of the code enforcement officer 
or the city's law enforcement agency, the notice originally given by the code enforcement 
officer or the city's law enforcement agency as above provided shall be deemed to be 
sufficient to require the owner or occupant to remove or abate the objectionable objects 
or conditions, and he shall have up to ten (10) days from the date of notice of the decision 
within which to conform thereto, unless additional time, not to exceed thirty (30) days, is 
authorized by the code enforcement officer or the city's law enforcement agency. 

 Time Period For Compliance: In the event that the decision of the administrative appeal 
officer either overrules or modifies the determination of the code enforcement officer or 
the city's law enforcement agency, the written decision of the administrative appeal 
officer shall apprise the owner or occupant of that fact and set forth the details and extent 
to which the owner or occupant must make removal or other abatement of the 
objectionable objects or conditions, if any. The owner or occupant shall be required to 



conform to the decision within ten (10) days after service or mailing of a copy of the 
decision. 

 Filing Of Amended Notice: The code enforcement officer or the city's law enforcement 
agency shall file an amended notice and proof of service of notice and file the same in the 
office of the county treasurer.  

 Failure To Comply; Abatement By City: If any owner, occupant or other person having an 
interest in land described in such notice or decision to whom the notice was given shall fail or 
neglect to conform to the requirements thereof relating to the abatement of the nuisance, the code 
enforcement officer or the city's law enforcement agency may employ all necessary assistance to 
cause such objectionable objects or conditions to be removed or destroyed at the expense of the 
city.  

 Itemized Statement: The code enforcement officer or the city's law enforcement agency shall 
prepare an itemized statement of all expenses incurred in the abatement of nuisances, including 
administrative, personnel, and legal costs, and shall mail a copy thereof to the owner or occupant 
or both or to persons having an interest in the property, demanding payment within twenty (20) 
days of the date of mailing. The notice shall be deemed delivered when mailed by registered mail, 
addressed to the property on which the nuisance exists, the address of record with county land 
records for the owner or the property, or last known address of the property owner, occupant or 
persons having an interest in the property if different from the above.  

 Failure To Make Payment: In the event the owner, occupant or person having an interest in the 
property fails to make payment of the amount set forth in the statement to the city treasurer within 
the twenty (20) days, the code enforcement officer or the city's law enforcement agency may 
either cause suit to be brought in an appropriate court of law or may refer the matter to the county 
treasurer as provided in this chapter.  

 Collection: 
 Lawsuit: In the event collection of expenses of destruction and removal are pursued 

through the courts, the city shall sue and receive judgment for all of said expenses of 
destruction and removal, together with reasonable attorney fees, interest and court costs, 
and shall execute upon such judgment in the manner provided by law. The city may also 
assign its right to enforce and collect such expenses to a collection agency or other entity 
for collection, which entity shall have the same right to collect as if they were the city. 

 Taxes: In the event that the building inspector or the city's law enforcement agency elects 
to refer the expenses of destruction or removal to the county treasurer for inclusion in the 
tax notice of the property owner, he shall make in triplicate an itemized statement of all 
expenses incurred in the destruction and removal of the same, and shall deliver three (3) 
copies of the statement to the county treasurer within ten (10) days after the completion 
of the work of destroying or removing such weeds, refuse, garbage, objects or structures. 
Thereupon, the costs of the work shall be pursued by the county treasurer in accordance 
with the provisions of Utah Code § 10-11-4, as amended, and the recalcitrant owner shall 
have such rights and shall be subject to such powers as are thereby granted.  

 Criminal Proceedings: The commencement of criminal proceedings for the purpose of imposing 
penalties for violations of this chapter shall not be conditioned upon prior issuance of a notice or 
the granting to the defendant an opportunity to abate or remove the nuisance. The provisions of 



this chapter relating to notice and abatement shall be deemed merely alternative and additional 
methods of securing conformity to the provisions of this chapter. 

HISTORY 

Adopted by Ord. 1977 Code §§10-351, 10-352, 10-353, 10-354, 10-355, 10-356, 10-357, 10-358 on 1/1/1977 

Amended by Ord. 2002 Code on 1/1/2002 

7.02.070 Penalty For Failure To Comply 

 Infraction: Any owner, occupant or person having an interest in property subject to this chapter 
who shall fail to comply with the notice or order given pursuant to this chapter shall be guilty of 
an infractionand, upon conviction thereof, subject to penalty as provided in NCC 1.08.010 for 
each offense, and further sum of ten dollars ($10.00) for each and every day such person fails to 
comply beyond the date fixed for compliance. For nuisances related to an individual’s use of the 
individual’s residence, the individual shall be subject to prosecution for each 14-day time period 
the violation continues, each of which periods shall be considered a separate violation. For all 
other nuisances, each day shall be considered a separate violation.  

 
Class C Misdemeanor: Any owner, occupant or person having an interest in property subject to this 
chapter who shall fail to comply with the notice or order given pursuant to this chapter may be charged 
with a class C misdemeanor if the nuisance threatens the health, safety, or welfare of the individual or an 
identifiable third party or the individual has been convicted of a violation of this chapter on three previous 
occasions within the past 12 months. 
 

 Criminal Proceedings: Compliance by any owner, occupant or person to whom a notice has been 
given subsequent to the commencement of criminal proceedings as provided in this chapter shall 
not be admissible in any criminal proceeding brought pursuant to this section. 

  

 



Nuisance Ordinance 
Update
FEBRUARY 11, 2021 CITY COUNCIL



Background & Purpose
•Nibley City Nuisance Ordinance (NCC 7.02) provides a mechanism to address conditions on 
private property which are dangerous, noxious or unsightly. 

•Proposed changes intend to:
• Be consistent with state code
• Adjust appeal authority
• Improve clarity and enforceability of ordinance



Provisions
•Reduce penalty of nuisance from Class C Misdemeanor to Infraction

•Change appeal authority to administrative appeals officer

•Consolidate and clarify definitions and descriptions of nuisances to improve administration of 
code



Staff Recommendation
Approve Ordinance 21-01: Amendments to the Nuisance Ordinance



 

Agenda Item #12 Presentation 
 
Description Discussion & Consideration – Ordinance 21-02: 

Establishing a Time Limit and Deposit to Install Landscaping 
for New Construction 

Department 
Planning 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Move to approve Ordinance 21-02: Establishing a Time 
Limit and Deposit to Install Landscaping for New 
Construction 

Reviewed By 
Mayor, City Manager, Public Works Director, City Planner, 
City Attorney, Planning Commission 

Background: 

Updated for February 11 
 
During the first reading for this ordinance, a motion was passed to add the following 
sentence:  
 
The deposit shall be returned to the owner of the property at the time that the 
determination had been made that the required improvements are in place. 
 
The City Attorney has reviewed this change and determined that requiring the applicant 
to forfeit the deposit to whomever the owner is would be illegal without consent of the 
applicant. Therefore, staff recommends changing this sentence to read as follows: 
 
The deposit shall be returned to the applicant or applicant’s designee. 
 
This would still allow the deposit to be returned to the owner, but only if the applicant 
designates them to receive it. 
 



 

One of the Planning Commission Goals for 2020 is to review landscaping requirements 
for residential and commercial developments. NCC 19.24.170 provides landscaping 
requirements for residential, commercial and industrial zones, including the provision 
that 60% of a front or side yard adjacent to a street must be landscaped. Although these 
requirements are in code, in many cases there is not a sufficient process in place to 
ensure that landscaping is installed in a timely manner with new development. The City 
currently does not require landscaping to be installed prior to issuing a certificate of 
occupancy. This would not be appropriate, as homes are completed at various times of 
year, which are not necessarily feasible times to plant.  
  
In order to ensure landscaping is appropriately installed, the following provisions are 
recommended to be incorporated into Nibley City Code: 
  

• Requiring landscaping to be completed within 18 months of occupancy.  
• Requiring a landscaping deposit for building permits, which would be refunded 

upon completion of landscaping. 
  
The City currently requires a $1,000 deposit for building site clean-up and damage 
repair (Resolution 03-11). Staff recommends adding an additional $1,000 to this deposit 
for each residential unit. For commercial and industrial development, it is recommended 
that a deposit of $1,000 per total acreage be applied at the time of building permit 
issuance. Staff has determined that this amount is proportionate to the minimum 
required cost of improvements and is a reasonable incentive to complete such 
improvements. The actual deposit amount will need to be incorporated into the City’s 
consolidated fee schedule to be approved by the City Council. 
  
Recommended Findings 
  

• In order to effectively ensure compliance with landscaping requirements of Nibley 
City Code and Design Standards, a completion deadline and deposit is needed. 

• City Council should establish the deposit amount of $1,000 for residential 
development and $1,000 per acre for commercial/industrial development, in 
addition to the already established $1,000 deposit for building site clean-up and 
damage repair 

 
Planning Commission Recommendation 
 
The Planning Commission moved to recommend approval of Ordinance 20-20: 
Establishing a Time Limit and Deposit to Install Landscaping for New Construction. 
There was brief discussion if $1,000 was enough of an incentive. The Planning 
Commission decided to watch how well $1,000 would motivate the public knowing that 
the fee could be changed later in Nibley City’s Consolidated Fee Schedule.  The motion 
passed unanimously with all five Planning Commissioners in favor. 



ORDINANCE 21-02 
ESTABLISHING A TIME LIMIT AND DEPOSIT TO INSTALL LANDSCAPING FOR NEW 

CONSTRUCTION 
 

WHEREAS, Nibley City regulates the provision of landscaping within Nibley City boundaries to encourage 
pleasant and attractive conditions and abate impacts related to heat, noise, glare and erosions; and 
 
WHEREAS, to effectively incentivize the installation of required landscaping, a time limit and appropriate 
deposit is necessary. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF NIBLEY, UTAH THAT: 
 

1. The proposed amendments to NCC 19.24.170 be adopted. 
2. The initial landscaping deposit shall be set at $1,000 for each residential dwelling unit and 

$1,000/acre for commercial, industrial, and institutional development. This amount may be adjusted 
by resolution from time to time. 

3. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent herewith, are hereby 
repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving 
any law, order, resolution, or ordinance, or part thereof. 

4. Should any provision, clause, or paragraph of this ordinance or the application thereof to any person 
or circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part, 
such invalidity shall not affect the other provisions or applications of this ordinance or the Nibley 
City Municipal Code to which these amendments apply. The valid part of any provision, clause, or 
paragraph of this ordinance shall be given independence from the invalid provisions or applications, 
and to this end the parts, sections, and subsections of this ordinance, together with the regulations 
contained therein, are hereby declared to be severable. 

5. This ordinance shall become effective upon posting as required by law. 
 

PASSED BY THE NIBLEY CITY COUNCIL THIS ______ DAY OF ________, 2021. 
 
 
 
 
 

______________________________ 
         Shaun Dustin, Mayor 

 
 
 
 
 
ATTEST: ______________________________ 

     David Zook, City Recorder     



19.24.170 Landscaping 

1. Landscaping Requirements: 
1. Purpose: The purpose of the landscaping requirements in this section shall be to enhance, 

conserve and stabilize property values by encouraging pleasant and attractive surroundings 
and thus create the necessary atmosphere for the orderly development of a pleasant 
community. Landscaping also contributes to the relief of heat, noise and glare through the 
proper placement of green plants and trees. 

2. Yard Requirements for Residential Zones: At least sixty percent (60%) of the area 
contained within a required front and side yard adjacent to a street in any residential zone 
shall be landscaped. 

3. Scope of Requirements: Where landscaping is required, such landscaping shall comply 
with the requirements set forth in this section for the specific use and location. 

4. Maintenance: Required landscaped areas shall be maintained in a neat, clean, orderly and 
healthful condition. 

5.  Completion: All required landscaping on both private property and public rights of way is 
required to be installed within eighteen (18) months of receiving certificate of occupancy 
for all new construction. A landscaping deposit assessed at the time of building permit 
issuance shall be withheld until the building inspector or designee determines that such 
improvements have been completed according to Nibley City Code and Design Standards. 
The deposit shall be returned to the applicant or applicant’s designee. If required 
landscaping improvements are not complete within eighteen (18) months of certificate of 
occupancy, the deposit shall be forfeited.  
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Landscaping Ordinance
FEBRUARY 11, 2021- CITY COUNCIL



Background & Purpose
§Nibley City requires landscaping in residential front yards, in commercial developments and in 
park strips.

§Other than code enforcement, there is currently little assurance that landscaping will be 
installed with new construction.

§Establishing a time limit and deposit will help ensure that new construction includes landscaping 
that is compliant with our landscaping ordinances.



Provisions
§Establish 18 month time limit to install required landscaping (private and public ROW).

§Establish deposit of $1,000 per residence and $1,000 per acre for commercial development to 
be refunded when landscaping is verified to be compliant.



Planning Commission Recommendation
Approve Ordinance 21-02 (previously numbered 20-20): Establishing a Time Limit and Deposit to 
Install Landscaping for New Construction with the following findings:

1. In order to effectively ensure compliance with landscaping requirements of Nibley City Code 
and Design Standards, a completion deadline and deposit is needed.

2. The City Council should establish the deposit amount of $1,000 for residential development 
and $1,000 per acre for commercial/industrial development, in addition to the already 
established $1,000 deposit for building site clean-up and damage repair.



 

Agenda Item #13 
 
Description Workshop –  Resolution 21-05: Transportation Master Plan 

Map Amendments 
 

Department 
Public Works-Streets, Planning 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Discuss proposed changes in preparation for public hearing 
and consideration for adoption 

Reviewed By 
Mayor, City Manager, Public Works Director, City Planner, 
City Engineer 

Background: 

The Transportation Master Plan was last adopted in January 2019. The overall purpose 
of this plan is to coordinate future transportation facilities with land use. The Plan 
includes a Master Streets Plan, which recommends alignments, right of way widths and 
facility types for future streets. Future streets are improved as development occurs. The 
Mayor and the City Staff has expressed the need to consider updating some alignments 
of streets in the plan to improve connectivity and reflect recent development changes. 
Specific recommendations include: 
  

• 450 West- extend 450 W from its existing terminus at 3800 S to connect to 4000 
S to improve street connectivity and traffic circulation as this area develops. This 
connection was previously taken out, as the area south of the existing 450 W 
may have a permanent conservation easement. However, this has not occurred 
and it is advised to include this connection for the time that this area may 
develop. 

• Meadowview Lane- extend Meadowview Ln to connect to the planned 450 W to 
improve connectivity in this area and provide appropriate emergency access. 

• 3200 South- realign 3200 S to intersect with 2000 W at a signalized intersection 
with Hwy 89/91 in accordance with the ongoing study for the intersection. This 
allows for more efficient traffic flow and improves safety. 



 

• Heritage Drive – realign Heritage Dr to stay parallel with Hwy 89/91. This 
provides a more direct connection and more efficient traffic flow. The existing 
plan includes an alignment that follows the edge of Tri H Farms. This alignment 
was made at the request of the landowner of Tri H Farms. In exchange, the 
landowner agreed to annex into Nibley City. However, this has not occurred.  

• 2965 South extension – The existing plan includes a connection from 2965 S in 
Elkhorn Estates to 2900 South at Main St. Rather than connecting this street to 
2900 S, the approved plan for Ridgeline Park is to curve the roadway to the 
south and connect to Main St at the Maverik Driveway. This alignment avoids 
impacts to existing wetlands while retaining the connectivity. 2900 S would retain 
a connection between Main St and 250 W. 

• 2750 South- A connection is recommended at 2750 S between Main St and 250 
West to improve accessibility and connectivity as the town center develops. 

• 2700 South- A local connection is recommended between 1200 W and Heritage 
Dr to improve local connectivity when this area develops. 

• 4400 South – To improve connectivity and safety, an extension of 4400 South to 
Hollow Rd is recommended. This connection could divert traffic at the existing 
offset intersection of Hollow Rd and Main St. 

• 3410 South – Given the future land use plans of areas south of 3200 S and west 
of 1500 W, a local extension of 3410 S between 1500 W and 1900 W is 
recommended to improve street connectivity in the area. 

• Stonebridge local streets – The existing Transportation Master Plan includes 
the local roads approved as part of the Stonebridge subdivision. As phase 3 and 
4 of this subdivision has not yet developed, there may be an opportunity to 
improve the circulation in this area. The through street at Stonebridge Dr is 
retained to connect to future development to the north, but the remaining cul-de-
sacs are recommended to be excluded from the plan. This would not prevent 
Stonebridge from developing as originally approved but allows for more flexibility 
in the street design. 

• Ridgeline Park and Nibley Farms local streets. The streets approved as part 
of the approved final plat for these subdivisions are included to reflect the 
planned streets for each neighborhood. 

 
The Map below highlights the proposed changes. 



 

 
 
Planning Commission Recommendation 
 
Approve Resolution 21-05 Transportation Master Plan Map Amendments, adopting the 
proposed amended map. 
  
Recommended Finding 
  

• The recommended changes to the Transportation Master Plan will help ensure a 
more efficient, connected transportation system as development occurs. 

 
 
  



 
RESOLUTION 21-05 

 
TRANSPORTATION MASTER PLAN MAP AMENDMENTS 

 
 

WHEREAS, Utah law allows municipalities to create and plan for local infrastructure and 
transportation needs; and 
 
WHEREAS, Nibley City has established a transportation system and network for its residents 
and other traffic to travel through the City; and  
 
WHEREAS, Nibley City wishes to update the Transportation Master Plan Map or Master Streets 
Plan to plan for future growth and traffic patterns within Nibley City; and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF NIBLEY CITY, 
STATE OF UTAH, AS FOLLOWS: 
 

1. That the attached Transportation Master Plan Map is adopted by the Nibley City Council. 
2. This map shall replace the previously adopted Transportation Master Plan Map. 

 
 

 
Dated this ____ day of _________ 2021 
 
 
              
       Shaun Dustin, Mayor 
 
ATTEST 
 
       
David Zook, City Recorder 
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Transportation Master Plan Map Amendments
Background & Purpose

§TMP last updated in 2018

§Amendments to street alignments proposed due to new development and changing 
circumstances to improve functionality, connectivity and circulation.







Planning Commission Recommendation
Approval of Resolution 21-05: Transportation Master Plan Map Amendments with the finding:

§The recommended changes to the Transportation Master Plan will help ensure a more efficient, 
connected transportation system as development occurs. 



 

Agenda Item #14 
 
Description Discussion & Consideration – to file a Protest or Written 

comments for the Annexation of parcels 03-001-0010 & 03-
001-0013 into the City of Logan 

Department 
Planning 

Presenter 
Justin Maughan, Public Works Director 

Recommendation 
Discuss and consider and give direction on filing a protest or 
submitting comments for the proposed annexation 

Reviewed By 
Mayor, City Manager, City Planner 

 
The Municipal Council of the City of Logan has accepted the petition of Mark Daines, on 
behalf of Paul Ray and Leann B. Campbell & DRC Legacy Holdings LLC, to annex 
37.45 acres into Logan City. This includes parcels 03-001-0010 & 03-001-0013, located 
directly north of Clear Creek Subdivision, east of 800 west and north of 2200 south. This 
area is immediatly adjacent to Nibley City’s northern boundary and located within Nibley 
City’s Annexation Declaration Area.  
 
Utah Code 10-2-407 provides: 
 
1) A protest to an annexation petition under Section 10-2-403 may be filed by: 
a) the legislative body or governing board of an affected entity; 
 
Section 2 states: 
 
(2)Each protest under Subsection (1) shall: 
(a)be filed: 
(i)no later than 30 days after the municipal legislative body's receipt of the notice of 
certification under Subsection 10-2-405(2)(c)(i); and 
(ii)(A)in a county that has already created a commission under Section 10-2-409, with 
the commission; or 



 

(B)in a county that has not yet created a commission under Section 10-2-409, with the 
clerk of the county in which the area proposed for annexation is located; 
 
Section 5 states: 
 
(5)  
(a) If a protest is filed under this section: 
(i) the municipal legislative body may, at its next regular meeting after expiration 
of the deadline under Subsection (2)(a)(i), deny the annexation petition; or 
(ii) if the municipal legislative body does not deny the annexation petition under 
Subsection (5)(a)(i), the municipal legislative body may take no further action on the 
annexation petition until after receipt of the commission's notice of its decision on the 
protest under Section 10-2-416. 
 
The notice which Logan City sent specifies that a protest must be filed with the Cache 
County Boundary Commission no later than 4:00 PM on February 19. Therefore, if 
City Council decides to file a Protest for the annexation, action should be taken during 
this meeting. The protest would then be appropriately delivered to the Boundary 
Commission and other required entities.  
 
Regarding the Boundary Commission’s decision, UCA 10-2-415 provides: 
 
(8) In considering protests, the commission shall consider whether the proposed 
annexation: 
(a) complies with the requirements of Sections 10-2-402 and 10-2-403 and the 
annexation policy plan of the proposed annexing municipality; 
(b) conflicts with the annexation policy plan of another municipality; and 
(c) if the proposed annexation includes urban development, will have an adverse 
tax consequence on the remaining unincorporated area of the county. 
 
As this area is within Nibley City’s Annexation Declaration Area, the City Council 
should consider protesting this annexation. This area is specifically included in the 
annexation declaration area specifically because we can efficiently service utilities to 
this area. In addition, it is adjacent to Clear Creek Park, which future residents of the 
area are likely to use on a regular basis. The area is within Cache County School 
District, so children residing in this area will be attending Nibley City schools.  
 
In addition to considering submitting a protest to the boundary commission, the City 
Council should consider submitting a formal comment to Logan City to address 
concerns. Specific concerns include the future zoning designation of mixed 
residential, which allows for up to 20 units/acre. The population infusion in the area 



 

may overwhelm Nibley services. The Council may consider a request to be involved in 
the process to designate zoning for this area to be more contiguous with Nibley City 
Plans. In addition, in coordination with regional partners, Nibley City has been 
pursuing a trail connection from 2200 South to 1800 South, connecting to the Logan 
River Trail. Nibley may request that this trail be provided as part of any future 
development on this alignment, which includes the Cambell property proposed for 
annexation. 
 
At this time, the Council should decide: 
 

A. Whether to protest the annexation with the Cache County Boundary 
Commission. If so, the Council may explain specific justification for the protest 
or direct Staff to develop the justification based upon the Annexation Policy 
Plan. 

B. Whether to file written comments to Logan City on the proposed annexation 
and the substance of those comments. 

 
 
 
  
 
  
 
 

 





















PUBLIC NOTICE 

NOTICE OF PUBLIC HEARING 

FOR PURPOSES OF ANNEXING REAL PROPERTY INTO THE CITY OF LOGAN 

The Municipal Council of the City of Logan has accepted the petition of Mark Daines, on behalf of Paul 
Ray and Leann B. Campbell & DRC Legacy Holdings LLC, for the purposes of annexing 37 .45 acres, 
more or less, into the City of Logan. 

The Recorder of the City of Logan certified to the Municipal Council on January 19, 2021 that the 
petitioned annexation meets the statutory requirements of Utah Code Ann. §10-2-403(3), (4), and (5). 

The subject property is contiguous to Logan City, is located at 2012 South 800 West on the east side of 
800 West and north of2200 South, and is identified as TIN: 03-001-0010 & 03-001-0013. The area of 
annexation is described as follows: 

A tract ofland to be included in the Corporate Limits of Logan City, Cache County, Utah located in 
Section 16, Township 11 North, Range 1 East of the Salt Lake Base and Mel'idian, described as follows: 

Parcel #03-001-00 I 0 
BEG 40 RDS N OF SW COR OF NW/4 OF SEC 16 TI IN R IE & THE 80 RDS TH N 0*09'36" W 
314 FTTH 36.8 FTTO E LN OF OSL RR THN I *14'02" E 346.08 FT TO E-W CENTER LINE OF SD 
NW/4 TH W 1291.62 FT TOW LN OF SEC 16 TH S 40 RDS TO BEG 19.74 AC LESS OSL RR R/W 
0.50 AC NET 19.24 AC LESS: THAT PT OF ABOVE LYING EAST OF OSL RR R/W (PT 0019) 
CONT 0.29 AC NET I 8.95 Acres. 

Parcel #03-001-0013 
BEG ATSW COROF W/2 OFNW/4 SEC 16T !IN R IE & THE 74 RDS THN'LY 40 RDS TH W 
74.5 RDS TO PTNOF BEG TH S 40 RDS TO BEG CONT 18.5 Acres. 

The complete annexation petition and supporting documentation is available for inspection and copying in 
the offices of the City Recorder, City of Logan 290 North 100 West Logan, Utal1 84321 and in the 
Department of Community Development at the same address dm-ing regular City business hours. More 
information is available by contacting Mike DeSimone, Director of Community Development, at 435-716-
9022 or mike.desimone@loganutah.org. 

The Municipal Council of the City of Logan may approve the annexation following a public hearing on 
Tuesday, March 2, 2021 beginning at 5 :30 p.m. in the Municipal Council Chambers at the Logan City 
Hall, 290 North I 00 West, Logan. All public comments shall be submitted in writing by February 19, 
2021. This public hearing will take place and action may be taken unless a protest is filed with the Cache 
County Boundary Commission. A protest to the proposed annexation may be filed by the legislative body 
or governing board of an affected entity or the owner of rural real property as defined in Utah Code Ann. 
§17B-2a-l 107.

The written protest must be filed with the Cache County Boundary Commission, 199 North Main, Logan, 
Utah 84321, no later than 4:00 p.m. on February 19, 2021 and a copy of the protest delivered to the Logan 
City Recorder, 290 North I 00 West, Logan, Utah 84321. Failure to meet any and all of the requirements 
specified in Utah Code shall invalidate the protest. 

Teresa Harris, Logan City Recorder 
Publication Dates: January 26, February 2, and February 9, 2021 
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Nibley City Annexation Policy Plan 



1 
 

Introduction 
 
Utah law requires that all municipalities within the State adopt an Annexation Policy Plan 
(UCA10-2-4). In that Annexation Policy Plan, cities are required to develop an expansion area 
map and to plan for the future growth of the community for the next 20 years.  

 
The Annexation Policy Plan is intended to guide decision-making regarding future annexations. 
It also helps the City plan for future expansion in conjunction with neighboring political entities. 
Open communication between the City and other political entities, particularly the County, is a 
priority in the process of developing the Annexation Policy Plan. As such, all neighboring 
communities, local districts, and the county are invited to participate in the drafting of this plan.  

 

Nibley City’s Core Values 
 
The 2016 Nibley City General Plan outlines the character and core values of Nibley City as 
follows: 
 

The residents of Nibley value their community as a great place to live and be a family. It is 
important to protect the pace of life and character of the City while providing appropriate 
facilities and services for its current and future residents. 

 
Nibley’s core values: 

• Pride in the City’s history and heritage 
• The rural character, scenic beauty, and natural resources of the area 
• Nearby recreation opportunities 
• Agricultural fields and open spaces 
• A transportation system that promotes safe and efficient travel 
• Recognizing and respecting private property rights 
• Aesthetically pleasing design of development and public facilities 

(2016 Nibley City General Plan, pg. 6) 
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Consideration 
 
In accordance with Utah Municipal Code 10-2-401.5, Nibley City considers the annexation of 
the unincorporated area using the following criteria: 
 

1. The area is within the boundaries of an approved expansion area map (i.e. the Annexation 
Declaration Boundary as shown on the Future Land Use Map). 

2. The area proposed for annexation shall be evaluated using the following standards for 
review:  

a. Consistency with the general plan and the overall character of Nibley City; 
b. The need for municipal services in developed and undeveloped unincorporated 

areas: 
i. Plans for extension/expansion of municipal services; 

ii. Plans to finance extension/expansion of municipal services. 
c. An estimate of the tax consequences to residents both currently within the 

municipal boundaries and in the area proposed for annexation. 
d. The interests of all affected entities 

 
3. Nibley City is required to justify the exclusion of developed areas within 1/2 mile of 

Nibley City’s boundary from the expansion area. In general, there are not developed 
areas within 1/2 mile of Nibley City’s boundary that have been excluded from the 
expansion area.  However, some areas, which are already included in the expansion area 
or incorporated area of other municipalities (i.e. Logan, Hyrum, or Millville), have been 
excluded. 

 
4. The map of the expansion area was, and shall be when modified or proposed to be 

modified, developed using the following criteria: 
 

a. Attempt to avoid gaps between or overlaps with the expansion areas of other 
municipalities; 

b. Consider population growth projections for Nibley City and adjoining areas for 
the next 20 years; 

c. Consider current and projected costs of infrastructure, urban services, and public 
facilities necessary: 

i. to facilitate the full development of the area within Nibley City; and 
ii. to expand the infrastructure, services, and facilities into the area being 

considered for inclusion in the expansion area; 
d. Consider, in conjunction with Nibley City's general plan, the need over the next 

20 years for additional land suitable for residential, commercial, and industrial 
development; and, 
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e. Consider the reasons for including agricultural lands, forests, recreational areas, 
and wildlife management areas in Nibley City. 

 

Municipal Services and Taxes 
 
Nibley City has several master plans that address the future growth of City services. Anticipated 
municipal service needs and plans for expansion are provided in the: Water Master Plan; Parks, 
Trails, Recreation and Open Space Master Plan; Transportation Master Plan; Sewer Master Plan; 
Stormwater Master Plan; and Economic Development Plan.  Planned and other expansion of 
municipal services will be financed primarily by impact fees and other negotiated development 
fees or exactions. The estimate of the tax consequences to residents, both currently within the 
municipal boundaries and in the expansion area, is a consideration of specific areas proposed for 
annexation and the proposed use. City staff have completed the analysis of property tax per acre 
and utility fee collection for specific types of development and will apply this when considering 
areas proposed for annexation. Nibley does not intend to raise taxes in order to support future 
annexations.  

 
 

Population Growth 
 
Nibley City is expecting strong 
population growth and increasing 
commercial demand within the City. 
Nibley City’s 2016 General Plan 
projected that the City would grow by 
300% by 2060, as shown by the graphic 
taken from the Nibley City’s General 
Plan. This population growth will create 
opportunities for residential and 
commercial development.  Nibley City’s 
General Plan, Future Land Use Map, and 
Master Plans will guide this growth, 
future land use, and zoning.    

(2016 Nibley City General Plan, pg. 10) 
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Affected Entities Comments and Response 
 

On July 26, 2018, a copy of the plan and an invitation was 
delivered to the organization listed to the left to give them 
an opportunity to provide feedback and attend the 
Planning Commission Meeting on August 8, 2018. This 
invite was to help the City to coordinate future growth in 
the area with other government organizations. Three of 
these entities sent comments to Nibley City in response to 
our invite. Below contains their comments and Nibley’s 
response.  

 

 

Entity Entities’ Comment Nibley City Response 
Logan City “In regards to the parcels (03-001-0010 & 03-

001-0013) located north of 2200nd South, we 
have identified those parcels as being within 
Logan City's Annexation Policy Plan since 
2002 with plans to include those in Logan 
when they are ready for annexation. The 
inclusion of these parcels into Nibley's 
Annexation Policy Plan is contrary to UMC 10-
2-401.5(4) which states that an annexation 
plan should avoid gaps or overlaps with other 
municipalities.”  
 

Nibley City has maintained 
those parcels within the Nibley 
City annexation area since the 
City could supply service to 
those property effecently. The 
City also wishes to maintain 
those parcels within the 
Nibley’s annexation boundary 
since any future development 
there would have an impact on 
our two parks to the South, and 
the kids would attend schools 
within Nibley City. 

Wellsville “We do want to register concern that your 
proposed annexation plan overlaps the 
existing Wellsville City Annexation Policy Plan 
in the north of the city on both side of 
Highway 89/91.” 

Nibley City reaches out and 
requested a map from Wellsville 
to get more details. No change 
was made to our map.  

Hyrum Hyrum sent a map of a recent annexation into 
their City that was proposed on the Nibley 
City annexation area.  

Made adjustments to the 
annexation map to remove the 
newly annexed parcels into 
Hyrum from Nibley’s annexation 
area. 

 

  

INVITED ORGANIZATIONS 
MILLVILLE CITY 
CACHE COUNTY  
LOGAN CITY 
HYRUM CITY 
PROVIDENCE CITY HALL 
WELLSVILLE CITY 
NIBLEY-MILLEVILLE CEMETARY DISTRICT 
CACHE COUNTY SCHOOL DISTRICT 
LOGAN CITY SCHOOL DISTRICT 
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Annexation Petition Process 
 

The following outlines the current steps for annexation as required by Utah Law as of July 2018. 
These steps are subject to change depending on state law. Nibley City’s intention is to follow 
state law with each annexation it considers.  

 

 
 

The area proposed for annexation must meet the following requirements (UCA 10-2-402): 
1. The area proposed to be annexed must be a contiguous, unincorporated area that is 

contiguous to the municipality, see UCA 10-2-402(1)(a); and 
a. Does not leave or create an unincorporated island or peninsula (except as provided by 

UCA 10-2-418(1)(b); or unless the county and the municipality have otherwise 
agreed, see UCA 10-2-402(1)(b)(iii), and; 

b. Is located within the annexing municipality’s proposed expansion area, see UCA 10-
2-402(1)(b)(iv); and 

2. The area to be annexed must include whole parcels only, unless the owner of a parcel of 
which only a part is desired to be annexed joins in the petition. See UCA 10-2-402(3). 
 

St
ep

 1 Applicant 
Submits 

Petition for 
Annexation

St
ep

 2 City Council 
Considers 

Annexation 
Petition for 

Further 
Consideration
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ep

 3 City Reviews 
Application and 
Determines if it 
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Denies or 
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St
ep

 6 City Council 
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Denies or 
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St
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 5 Planning 
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St
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Affected Entities 
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3. An area cannot be annexed for the sole purpose of acquiring municipal revenue or to impede 
the capacity of another municipality to annex the same area unless the municipality has the 
ability and intent to benefit the annexed area by providing municipal services. See UCA 10-
2-402 (4). 

 
Petition Requirements (UCA 10-2-403) 

1. Be filed with the city recorder. See UCA 10-2-403(3)(a). 
2. Contain the signatures of: 

a. Owners of a majority of the private land area located within the proposed annexation 
area (property must be equal to at least one-third (1/3) of the value of all private 
property located within the proposed annexation area, see UCA 10-2-403(3)(b)(ii)(A) 
& (iii); 

b. Owners of 100% of rural real property within the area proposed for annexation, see 
UCA 10-2-403(3)(b)(ii)(B) and UCA 17B-2a-1107; and 

c. Owners of 100% of the private land area within the proposed annexation area if the 
area is within an agricultural protection area, see UCA 10-2-403(3)(b)(ii)(C) and 
UCA 17-41-101 et seq., or a migratory bird production area, see UCA 10-2-
403(3)(b)(ii)(C) and UCA 23-28-101 et seq.; or 

d. The owner of all the publicly owned property if all property in the proposed 
annexation area is owned by a public entity other than the federal government. See 
UCA 10-2-403(3)(b). 

3. Be accompanied by an accurate and recordable map, prepared by a licensed surveyor, of the 
proposed annexation area. See UCA 10-2-403(3)(c)(i). 

4. Designate five (5) signers as sponsors, one of whom is designated as the contact sponsor and 
include mailing addresses of all sponsors. See UCA 10-2-403(3)(f). 

5. If the proposed annexation area includes property from another county, the petition must also 
include a resolution from that county’s county commission approving the proposed 
annexation. (as detailed above). 

6. The proposed annexation area cannot include an area that was included in a previously filed 
petition that has not been denied, rejected, or granted by the City. See UCA 10-2-403(4). 

7. In addition to delivery of the petition to the city recorder, on the date of filing, the petition 
sponsors must deliver or mail a copy of the petition to the clerk of the county in which the 
area proposed for annexation is located. See UCA 10-2-403(7). 

 
City Council Review UCA 10-2-405 

The City Council may deny or accept the petition for further consideration. See UCA 10-2-
405(1)(a)(i). (Note: the petition is considered to have been accepted for further consideration if 
the city council does not act on the petition at the next regularly scheduled meeting of the city 
council that is at least fourteen (14) days after the date the petition was filed. See UCA 10-2-
405(1)(a)(ii).) 
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DENIED – Mail written notice of denial within five (5) days after the denial to: 

a. The petition’s contact sponsor; 
b. The clerk of the county in which the area proposed for annexation is located. See 

UCA 10-2-405(1)(b). 
 
ACCEPTED FOR FURTHER CONSIDERATION – Within thirty (30) days of acceptance for 
further consideration, the city recorder shall: 

a. Obtain from the county assessor, clerk, surveyor, and recorder of the county in which 
the proposed annexation area is located the records the city recorder needs to 
determine whether the petition meets the petition requirements (as explained above), 
See UCA 10-2-405(2)(a); and 

b. With the assistance of the city attorney, determine whether the petition meets the 
petition requirements. See UCA 10-2-405(2)(b). 

 
If the petition meets the petition requirements, the city recorder must: 

a. Certify the petition; and 
b. Mail or deliver written notice of certification to: 

i. The city council body; 
ii. The contact sponsor; and 

iii. The county legislative body. See UCA 10-2-405(2)(c)(i). 
 
If the petition fails to meet the petition requirements, the city recorder must: 

a. Reject the petition; and 
b. Mail or deliver notice of rejection and the reasons the petition was rejected to: 

i. The city council body; 
ii. The contact sponsor; and 

iii. The county legislative body. See UCA 10-2-405(2)(c)(i). 
 

Publishing & Providing Notice of Certified Petition UCA 10-2-406 
After receiving notice of certification of the petition from the city recorder, the City Council 
shall: 
1. Public notice once at least once a week for three (3) successive weeks, beginning no later 

than ten (10) days after receiving notice of the certification in the newspaper of general 
circulation within: 

a. The proposed annexation area; and 
b. The unincorporated area within one-half (1/2) mile of the proposed annexation area; 

and  
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c. In accordance with UCA 45-1-101, legal notice publication requirements for three (3) 
weeks, beginning no later than ten (10) days after receiving notice of the certification. 
See UCA 10-2-406(1)(a). 

2. Within twenty (20) days of receiving notice of the certification of the petition, mail notice to 
each affected entity. See UCA 10-2-406(1)(b). “Affected entity” means: 

a. County of the first or second class in whose unincorporated area the area proposed for 
annexation is located; 

b. A county of the third, fourth, fifth, or sixth class in whose unincorporated area 
proposed for annexation is located, if the area included residents or commercial or 
industrial development; 

c. A local district under Title 17B, Limited Purpose Local Government Entities – Local 
Districts, or special service district under Title 17D, Chapter 1, Special Service 
District Act, whose boundary includes any part of an area proposed for annexation; 

d. A school district whose boundary includes any part of an area proposed for 
annexation, if the boundary is proposed to be adjusted as a result of the annexation; 
and 

e. A municipality whose boundaries are within 1/2 mile of an area proposed for 
annexation UCA 10-2-401(1)(a). 

 
The published and mailed notices shall: 
1. State that a petition has been filed proposing annexation; 
2. Provide the date the city council received notification of the certified petition; 
3. Describe the area proposed to be annexed; 
4. State that the complete petition is available for inspection and copying at the city recorder’s 

office; 
5. State that the city council may grant the petition unless, within thirty (30) days after the city 

council received notice of the certified petition, a written protest is filed with the commission 
and a copy of the written protest is delivered to the city recorder of the proposed annexing 
municipality; 

6. Provide the address of the commission, or if one has not yet been created, the address of the 
county clerk, where a protest to the petition may be filed; 

7. Provide the action date that is thirty (30) days after the notice is published by which written 
protests must be filed;  

8. (if applicable) state that the proposed annexation area will be annexed to a local district 
providing emergency services if (a) the city lies entirely within a local district’s boundaries 
that provides emergency services and an election was not required to form the district, and 
(b) the area to be annexed does not already lie within the boundaries of a local district; and 

9. (if applicable) state that the area will be automatically withdrawn from a local district 
providing emergency services if (a) the petition proposed annexation of an area that lies 
within a local district that provides emergency services in the creation of which an election 
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was not required to form the district, and (b) the city is not within the boundaries of the local 
district. 

 
Planning Commission Review and Zoning Recommendation 

The Nibley City Planning Commission’s responsibility is to recommend zoning of the subject 
parcels if annexed. An annexation petition shall be treated the same as a petition for zone 
change; a public hearing shall be scheduled and notice provided as specified in the Nibley 
Municipal Code. The Planning Commission shall hold a public hearing and recommend zoning 
prior to the final review of the annexation petition. 

 
Final Review by City Council UCA 10-2-407 and 408 

DENIAL OF ANNEXATION – If the city council denies the annexation, it must provide written 
notice within five (5) days after denial to: 

a. The petition’s contact sponsor; 
b. The commission; and 
c. Each entity that filed a protest. See UCA 10-2-407(3)(a)(ii). 
  

APPROVAL OF ANNEXATION – No timely Protest 
If no protest was timely filed, the city council may approve the petition after holding a public 
hearing for which written notice was provided for at least seven (7) days before the hearing in: 

f. A newspaper of general circulation within the municipality and the area proposed for 
annexation; or if there is no newspaper in those areas, posted in conspicuous places 
most likely to give notice; and 

g. Posted on the Utah Public Notice Website (http://www.utah.gove/pmn/index.html). 
See UCA 10-2-407(3)(b). 

 
APPROVAL OF ANNEXATION – After receipt of the commission’s decision 
If the city council waits to take further action until after receipt of the commission’s decision on 
a protest, upon receipt of the decision the city council may either: 

a. Deny the petition; or 
b. Approve the annexation consistent with the commission’s decision. See UCA 10-2-

408(1). 
 

Zoning of the Subject Parcels by the City Council 
In the case of zoning, an annexation petition shall be treated the same as a petition for zone 
change; a public hearing shall be scheduled and notice provided as specified in the Nibley 
Municipal Code. The City Council shall hold a public hearing and approve zoning of the subject 
parcels considering the recommendation of the Planning Commission. The City Council and 
Planning Commission intends to follow the General Plan and Future Land Use Map as the 
primary guide in zoning decision.  
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