NOTICE OF INTENTION TO AMEND THE


DUCHESNE COUNTY SPECIAL SERVICE DISTRICT NO. 3
NOTICE is hereby given to all interested persons that on August 5, 2013, the Board of County Commissioners (the “Commission”) of Duchesne County, Utah adopted a resolution declaring that the public health, convenience, and necessity require the amendment of the existing Duchesne County Special Service District No. 3 (the “District”) to provide the separate and additional services of: receiving federal mineral lease funds under Utah Code Ann. 59-21-1 et seq. (“Mineral Lease Funds”) and expending those funds to provide construction and maintenance of public facilities, traditional governmental services, and planning, as a means for mitigating impacts from extractive mineral industries, pursuant to Utah Code Ann. 17D-1-201(14).  

The proposed amended services referenced above are broader, separate and in addition to the District’s original and ongoing services, which the District shall continue to provide and which are more particularly described as follows:  receiving federal mineral lease funds under Utah Code Ann. 59-21-1 et seq. for constructing, repairing, and maintaining fire protection, emergency medical, and ambulance as well as to provide a means by which any issue reasonably related to fire protection, emergency medical, and ambulance will be addressed, and to achieve these purposes through the construction, purchase, gift, condemnation, or any combination thereof of the facilities or systems necessary to provide said services, and to finance the same.  The original powers involved mineral lease funds but were limited to emergency services, while this new grant of powers, if approved, will allow the District to receive and use mineral lease funds, not just for emergency services, but also for the construction and maintenance of public facilities of all types, and all types of traditional governmental services.   

In the event the District is amended to include the separate and additional services identified above and in the event an election is called and a majority of qualified electors voting at an election grant approval, taxes may be annually levied upon all taxable property within the District.  The District cannot levy a property tax without a successful election.  For services provided by the District, charges may be imposed to pay for all or part of the services to be provided by the District.

The boundaries and service area of the amended District shall remain as previously declared and created, to wit:

The boundaries of Duchesne County, as set forth in the official county boundary records maintained by the office of the lieutenant governor pursuant to Utah Code Ann. 17-50-104, including all incorporated areas therein.

The public hearing shall be held on September 16, 2013, at 7:00 p.m. or as soon thereafter as is feasible at 734 North Center Street, Duchesne, Utah.  Any interested person may protest the amendment of the District’s services at said public hearing, or in a written protest filed with the Duchesne County Clerk/Auditor.  All written protests must be filed within 60 days after the conclusion of said public hearing and all withdrawals or cancellations of withdrawals must be filed within 60 days after the conclusion of said public hearing.  The Commission will hear all interested persons desiring to be heard and will give full consideration to all protests.  

Any written protest made by an individual signing in a representative capacity on behalf of an owner is only valid where the individual’s representative capacity and the name of the owner represented by the individual are indicated on the protest signed by the individual and the individual provides documentation accompanying the protest that reasonably substantiates the individual’s representative capacity.  Where property within the District is owned by more than one individual in any manner other than joint tenancy or tenancy by the entirety, a majority of said owners of that property must sign the protest for the property to be included in the calculations of the required percentage of land referenced above. Where property within the proposed District is owned by more than one individual as joint tenants or tenants by the entirety, 50% of the number of owners of that property must sign the protest for the property to be included in the calculation of the required percentage of land referenced above.  

If, within 60 days after the conclusion of said public hearing, owners of 25% or more of total private land area within the applicable area and which is equal in value to at least 15% of the value of all private real property within the applicable area, or registered voters residing within the applicable area equal in number to at least 25% of the number of votes cast in the applicable area for the office of President of the United States at the most recent election prior to the adoption of the resolution, file written protests against the amendment of the District or the amended services proposed to be provided by the District, the Commission may not adopt a resolution or ordinance amending the services provided by the District.  

After the public hearing and after the 60-day protest period closes without written and adequate protest being filed, the Commission may adopt a resolution or ordinance approving the amendment of the District.  Such a resolution or ordinance approving the amendment of the District may contain any changes from the initial resolution or this notice of intention the Commission determines to be appropriate, including reduction of boundaries of the District and elimination of one or more of the types of services proposed.  The boundaries of the District may not be increased nor additional types of services added unless the Commission gives a new notice of intention and holds a new public hearing.

Any person who shall have timely filed a written protest and who is a registered voter residing within the District may file an action in district court within 30 days after the adoption of said resolution or ordinance amending the District that alleges the procedures used to amend the District violated applicable law.  Any person who shall have timely filed a written protest and who owns property within the District may file an action in district court within 30 days after the adoption of said resolution or ordinance amending the District that alleges either that the person’s property will not be benefitted by the additional services that the amendment is proposed to provide within the District or that the procedure used to amend the District violated applicable law.

FAILURE TO TIMELY FILE A WRITTEN PROTEST PRECLUDES THE PROTEST FROM BEING INCLUDED IN THE 25% CALCULATION DISCUSSED ABOVE AND THE PROTESTANT FROM FILING AN ACTION IN DISTRICT COURT.  FAILURE TO TIMELY FILE A PETITION FOR WRIT OF REVIEW FORECLOSES ANY RIGHTS TO OBJECT THEREAFTER TO THE AMENDMENT OF THE DISTRICT.

DATED August 5, 2013



/s/          Diane Freston________








County Clerk/Auditor
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