				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JUNE 25, 2013, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, June 19, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, June 24, 2013.]


Chairman David Gladwell called the meeting to order at 10:18 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Richard Sperry, Constance White, and John T. Nielsen.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; Man Diep, Internal Audit Director; and Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Margaret Hardie led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. White, seconded by Mr. Sperry, it was unanimously voted to approve the minutes of the Commission Meeting held May 28, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, July 30, 2013
	-	Tuesday, August 27, 2013

b.	Alcoholic Beverage Control Advisory Board Meeting: 
	-	Monday, July 15, 2013

c.	Holiday Closures:
	-	Thursday, July 4, 2013
			Liquor stores and the DABC administrative office and warehouse will
			be closed.

	-	Wednesday, July 24, 2013
			Liquor stores and the DABC administrative office and warehouse will
			be closed.


PROPOSED RULE AMENDMENT:

a.	R81-1-31  Commission Subcommittee Duties.

Nina McDermott explained the proposed rule is necessary to implement SB66 passed during the 2012 general session.  The proposed rule went through the rule making process and there were no public comments.  Staff recommends that the commission approve the proposed rule and assign an effective date of today.

Mr. Nielsen moved to approve the proposed rule and assign an effective date of June 25, 2013.  Mr. Wright seconded the motion which passed unanimously.


DEPARTMENT REPORTS:

a.	Parents Empowered Update.

Doug Murakami distributed and reviewed the graphs in a data brief on Utah Underage Drinking prepared by the Division of Substance Abuse and Mental Health.  He also gave an update on the Parents Empowered campaign.  He announced a new garbage truck campaign will be launched on Thursday, June 27, 2013.  The garbage trucks are wrapped with underage drinking prevention messages and travel throughout Salt Lake County.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

a.	Operations Update.

b. 	Financial Update.

c.	Package Agency Consignment Discussion.

Ms. White reported that the subcommittee had a quorum today.  Staff updated subcommittee members on package agency and store cash audits.  The group also discussed CUB operations and a possible process for corrective action for package agencies failing a CUB operation.  Benn Buys gave a financial update, stating that the department will finish the fiscal year a little under budget.

Ms. White reported that the subcommittee voted to recommend that the full commission increase the consignment levels for the Duchesne and Helper package agencies, and decrease the consignment level for the Eureka package agency.  Mr. Buys explained that consignment levels for package agencies are based on a six week sales average.  The adjustments to the Duchesne, Helper and Eureka agencies will bring them in line with the rest of the package agencies. 

Ms. White moved that the full commission accept the recommendations from the Operations and Procurement Subcommittee with respect to the package agency consignment level adjustments.  Mr. Wright seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

Mr. Nielsen reported that the Compliance, Licensing and Enforcement Subcommittee did not have a quorum today.  The subcommittee reviewed all agenda items and will be making recommendations to the full commission for action.

a.	Club Renewals

Mr. Nielsen explained club license renewals were categorized in four lists:  

List A1: 	Licensees who filed complete and timely renewal materials and are in good standing with all taxing agencies.

List A2:  	Licensees who filed complete and timely renewal materials but are not in good standing with all taxing agencies.

List A3:  	Licensees who filed renewal materials late.  These applications will be considered during the “license applications” segment of the meeting.

List A4:  	Informational only list of licensees who chose not to renew their licenses.

The full commission will need to act on Lists A1 and A2.  Licensees on List A3 will appear later on the agenda.  List A4 is informational only.

Mr. Nielsen moved to approve the club license renewals on List A1 that renewed timely and are in good standing with taxing agencies.  Ms. White seconded the motion which passed unanimously.

Mr. Nielsen moved to approve the club license renewals on List A2 pending clearance of all outstanding delinquencies with taxing agencies no later than close of business on June 30, 2013.  Ms. White seconded the motion which passed unanimously.

b.	Violations.

	(1)	Consent Calendar.

Mr. Nielsen noted that the subcommittee reviewed the consent calendar.  

Mr. Nielsen moved to approve consent items #3 Red Corner China Diner, # 4 Los Montes Restaurant, # 6 Red Sea Ethiopian & Eritrean Café, #8 Scorez, #9 Mi Pueblo Mexican Cuisine, #10 Sonora Grill, #11 Allie’s American Grill, #12 Balance Rock Eatery & Pub, #14 Barndogs Sports Bar, #15 Betty’s Café, #16 California Pizza Kitchen, #19 Copper Canyon Tavern, #20 Copper Onion, #21 Courtyard Café, #22 Don Pedro’s, #23 Fat Cats, #25 Jeffery Hendrickson, #26 La Fountain Restaurant, #27 La Frontera, #28 La Puente, #29 Olive Garden, #30 Pizza Hut, #31Rino’s, #33 Spin Café, #35 Timpanogos Tavern, #36 Valley 300 Lounge, #37 Wells Club, #38 Win On Chinese Restaurant, #39 Wing Tips Bar & Bistro, #40 Wing Nutz, #41 Yamato Japanese Restaurant, #42 Salazar’s Mexican Café, #43 Barbacoa Mexican Grill, #44 Simon & Fanny’s, and #45 Vuz/Vuda.  Mr. Wright seconded the motion which passed unanimously.

Mr. Nielsen moved that consent items #1 Callie’s Café, #2 Josh Futs, #5 Red Banjo Pizza Parlor, #7 Mahider Ethiopian Restaurant, #13 Banzai Teppan Yaki, #17 Cedars of Lebanon, #18 City Limits, #24 Francesco’s, #32 Roosevelt Bowl, and #34 Taste of Punjab be given until Friday, June 28, 2013 to return all fines, fees and signed documents; or the items will move to the next step, an informal hearing.  Ms. White seconded the motion which passed unanimously.

	(2)	Hearings.

Mr. Nielsen gave an overview of the hearing officer’s recommendation on the Mixx, a reception center licensee in Salt Lake City.  He noted that this entity had a previous hearing for similar violations.

Mr. Nielsen moved to approve the Hearing Officer’s recommendations with the following changes:  to impose the entirety of the fine, without reducing it; to impose the suspension, not stay the suspension; and to assess the administrative costs and fines.  The licensee will serve the five day suspension 30 days from today.  Mr. Nielsen amended his motion to require payment of the first violation as well.  Ms. White seconded the motion with the amendment and it passed unanimously.

Nina McDermott explained that the department has tightened its policy on returned checks from licensees.  Licensees are being given two weeks to become current or their licenses will be suspended until they pay or appear before the commission for a hearing.  


c.	Requests to Waive Criminal Background Requirements.

Mr. Nielsen explained that the subcommittee heard two requests to waive criminal background requirements.  The subcommittee asked that the Attorney General’s office issue an informal opinion as to whether the commission has the ability to waive the statute prior to taking action on the requests.

Ms. McDermott asked for guidance on the two items on the agenda today.  One employee is currently a manager as he was working as a manager at a different restaurant, and the other is seeking to become a manager.  Mr. Gladwell said the commission will defer action until the informal opinion is issued and the commission has a foundation for a meaningful discussion.

Michael Holje, attorney for Sean Darragh, came forward and asked that the commission take action on the requests today and that the Attorney General’s opinion be used going forward.

Tanner Strickland, attorney for Markus Jenkins and Buffalo Wild Wings, came forward and explained that Mr. Jenkins had previously been granted a waiver by the commission at his prior job.  There was some confusion as to whether Mr. Jenkins is currently a manager.  Ms. Page stated that she understands that they are both employees, but not managers.  Margaret Hardie stated that Mr. Jenkins is a manager.  Ms. Strickland could not confirm whether he was a manager.

Mr. Nielsen moved to wait for the opinion from the Attorney General’s office and to place the requests on the July agenda.  Mr. Gladwell seconded the motion.  Mr. Wright voted nay.  Mr. Nielsen, Mr. Gladwell, Mr. Sperry and Ms. White voted yea.  The motion passed.

d.	Conversion of Full Year to Seasonal Licenses.

Mr. Nielsen explained that this item refers to two entities that have seasonal club licenses and full year restaurant licenses.  The subcommittee discussed whether the full restaurant licenses should be converted to seasonal, or if six month closures should be granted while the club license is in use.  The subcommittee suggested the item be placed on the Alcoholic Beverage Control Advisory Board agenda.

Mr. Nielsen moved to refer the issue to the Alcoholic Beverage Control Advisory Board for their consideration and advice.  Mr. Wright seconded the motion which passed unanimously.

e.	Extended Closure Request.

Nina McDermott explained that a full-service restaurant licensee, Al Dente Trattoria E Bar, was granted a 90 day closure by staff.  They also owe the department money for a returned check.  Staff recommended that the extended closure not be granted and that the department make a claim on the bond for the returned check.

Mr. Nielsen moved to deny the request for an extended closure, to direct staff to make a claim on the bond for the money owed on the returned check, and that the license is forfeited at the end of June, 2013.  Ms. White seconded the motion which passed unanimously.

f.	License Application Issues.

(1) Rock & Reilly’s (CL), Park City – Change of Ownership and Location.

(2) Kerasma Restaurant (RE), Garden City – Change of Ownership.

(3) Rosas’ Latin American (RL), St. George – Change of Ownership.

(4) Winger’s Roadhouse Grill (RB), Vernal.

Mr. Nielsen explained that the subcommittee reviewed the concerns of staff and the responses from the applicants.  The subcommittee and staff recommended that the requests from Rock & Reilly’s, Kerasma Restaurant and Rosas’ Latin American be approved and that the request from Winger’s Roadhouse Grill be put on the agenda in August.  The new owners’ of Winger’s Roadhouse Grill were selling alcohol without a license.  However, since they didn’t have a license, no administrative action was taken and the subcommittee would like them to operate in compliance prior to issuing a new beer restaurant license.

Mr. Nielsen moved to approve a change of ownership and location for Rock & Reilly’s, ownership changes for Kerasma Restaurant and Rosas’ Latin American, and to move the request from Winger’s Roadhouse Grill to the August agenda.  Mr. Gladwell seconded the motion which passed unanimously.


MANUFACTURER REPRESENTATIVE APPLICATIONS:   

a.	Q Wine and Importing, LLC, Murray, Susan Brodsky.

b.	KSKB Enterprises, LLC, Sandy, Kincade Bauer.

Abe Kader gave an overview of the applications stating that they are complete and staff recommends approval.  

Mr. Wright moved to approve manufacturer representative licenses for Q Wine and Importing in Murray and KSKB Enterprises in Sandy.  Mr. Nielsen seconded the motion which passed unanimously.



CHANGE OF LOCATION REQUESTS:   

a.	Mi Lindo Nayarit (RB):
		From:	2470 S. Redwood Road, West Valley City.
		To:	145 East 1300 South #300, Salt Lake City.

Keith Zuspan gave an overview of the application stating the application is complete and staff recommends approval.

Mr. Wright moved to approve a change of location for Mi Lindo Nayarit.  Ms. White seconded the motion which passed unanimously.

b.	Utah Club License Holdings dba Green Street, previously Bourbon House (CL):  STRIKE

c.	Jazzy’s Rock and Roll (RL):  STRIKE

d.	Primo Restaurant (RE):
		From:	2350 East 7000 South, Cottonwood Heights.
		To:	4699 S. Highland Drive, Holladay.

Margaret Hardie gave an overview of the application stating it is complete and staff recommends approval.  

Mr. Wright moved to approve a change of location for Primo Restaurant.  Mr. Nielsen seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

[For brevity, the street address, name of the representative, classification (clubs only) seating capacity of the establishment and opening date will be referenced.  Proximity and special issues will be noted.  A video tape recording of the statements made is on file at the DABC administrative office.]  

CLUB APPLICANTS:

  (1)	Club Lonestar, 3153 West 2100 South, West Valley City:  Walter Garzarelli; 135 seats; social club; open.  (change of ownership)

  (2)	Rock & Reilly’s, 427 Main Street, Park City:  Steven Maxwell; 80 seats; social club; open.  (change of ownership and change or location)

	[Applicant has a violation history:  March 26, 2013; sell possess or used drugs on licensed premises, failure to use scanning device, free pouring.  May 28, 2013; sale to minor & minors on the premises of club, failure to use scanning device.]

  (3)	‘Bout Time Pub & Grub, 6522 S. Big Cottonwood Canyon, Holladay:  Tim Ryan; 75 seats; dining club; open. 

	[Applicant has a pending violation:  serving intoxicated customer, failure to use scanner, providing free alcohol to the public, more than two alcoholic drinks before a customer.
	Applicant has a pending violation at the park City location:  June 2013 serving a minor.
Applicant also has violation history at two other locations:   January - February 2012 – serving intoxicated customer, failure to check identification, employee consuming alcohol, improper dispensing, improper labels, providing free alcohol to public.]

  (4)	Bourbon House, 19 E. 200 S., Salt Lake City:  Jason LaCates; 100 seats; social club; open.

[Applicant has a violation history:  providing free alcohol, sale to intoxicated person, employee consuming, and more than 2 alcoholic beverages at a time.
Location currently licensed with a club license that will need to do a change of location before this applicant may receive a license at this address.]

  (5)	Red Rock Place, 6227 S. State Street, Murray:  Robert Jensen; 54 seats; dining club; open.

[Applicant has a violation history:  sale to minor @ Red Rock Junction (on consent calendar); sale to minor April 2011.]

  (6)	Break Sports Grill, 11274 Kestrel Rise Rd., South Jordan:  James Peck; 298 seats; dining club; open.

[Applicant has a violation history:  alcohol sold without an order of food, consumption away from table.]

  (7)	Old Towne Tavern, 7662 S. Main Street, Midvale:  Terry Clark; 76 seats; social club; open.

  (8)	Escala Provisions Company @ Hyatt, 3551 Escala Court, Park City:  Karen Kendrick; 164 seats; dining club; open.

  (9)	Market Street Broiler, 260 South 1300 East, Salt Lake City:  Fred Boutwell; 61 seats; dining club; open.

	[This establishment is in proximity to the University of Utah (406’ pedestrian) a hearing was held November 20, 2012 with no opposition.
	Applicant also has a violation history:  July 2012 sale to minor.] 

(10)	BTG Wine Bar, 63 West 100 South, Salt Lake City:  Fred Moesinger; 120 seats; social club; open.

(11)	Barndog’s Grill, 147 E. Lagoon Street, Roosevelt:  Darlene Barney; 75 seats; social club; open.

[Applicant has a pending violation:  sale to minor, minor on tavern premises, failure to use scanning device.]

(12)	Sapa Sushi Bar & Grill, 722 South State, Salt Lake City:  Son Dang; 96 seats; dining club; open.

[Applicant has a violation history:  December 2011 sale to minor.]

(13)	Red Rock Junction, 1640 W. Red Stone Ctr, Park City:  Robert Jensen; 60 seats; dining club; open.

[Applicant has a violation history:  April 2011 sale to minor (Murray); April 2013 sale to minor (Red Rock Junction).]

(14)	Twig’s Bistro & Martini Bar, Farmington:  STRIKE

(15)	Annex by Epic Brewing Co., 1048 East 2100 South, Salt Lake City:  Phil Handke; 115 seats; dining club; open.  (conditional)

(16)	The Woodshed, Salt Lake City:  (late renewal)

Stephne Hanson stated there is one full club license available which will be effective July 1, 2013.  She noted #2 Rock & Reilly’s ownership change was handled earlier in the meeting.  

Ms. Hanson gave an overview of the Club Lonestar change of ownership and The Woodshed late renewal applications stating they are complete and staff recommends approval.

Mr. Wright moved to grant a club license resulting from an ownership changes to Club Lonestar in West Valley City.  Mr. Nielsen seconded the motion which passed unanimously.

Mr. Wright moved to grant a club license to The Woodshed in Salt Lake City.  Mr. Nielsen seconded the motion which passed unanimously.

Mr. Wright moved to grant a club license effective July 1, 2013 to Red Rock Place in Murray.  Mr. Nielsen seconded the motion which passed unanimously.

FULL-SERVICE RESTAURANT APPLICANTS:

  (1)	Bistro 222, 222 S. Main, Salt Lake City:  Jeremy Ford; 100 seats; scheduled to open 7/1/13.  (conditional)

  (2)	Buffalo Wild Wings, 270 S. River Road, St. George:  Kristin Bergerson; 218 seats; scheduled to open 10/21/13.  (conditional)

[Applicant has a violation history:  January 2013 sale without food (Layton); May 2013 sale to minor (Midvale).]

  (3)	Bull’s Head Pizzeria & Grille, 1111 North 800 East #106, Logan:  Kerry Owens; 91 seats; scheduled to open 8/25/13.  (conditional)

  (4)	Kerasma Restaurant, 1006 Snow Meadows Dr., Garden City:  Brittany Bills; 46 seats; open.  

[Violation history:  selling alcohol without a license.]

  (5)	Wing Nutz, 12300 South 121 East, Draper:  Will Owens; 80 seats; open.  (change of ownership)

Abe Kader gave an overview of the applications noting #4 Kerasma was handled earlier in the meeting.

Ms. White made a motion to grant conditional full-service restaurant licenses to #1 Bistro 222 in Salt Lake City, #2 Buffalo Wild Wings in St. George, and #3 Bull’s Head Pizzeria & Grille in Logan; and a full-service restaurant license resulting from an ownership change to #5 Wing Nutz in Draper.  Mr. Nielsen seconded the motion which passed unanimously.

LIMITED-SERVICE RESTAURANT APPLICANTS:

  (1)	Rosas’ Latin American, 567 S. Valley View Drive #201, St. George:   Tanya Alas; 48 seats; open.  (change of ownership)

[Violation history:  three violations for sale to minors.]

  (2)	Ventanas Restaurant, 825 25th Street, Ogden:  Martin Gonzalez; 66 seats; open.  (change of ownership)

  (3)	Pho Saigon, 2222 West 3500 South #B10, West Valley:  STRIKE

  (4)	Myung Ga, 3353 Decker Drive, West Valley:  Ji Young Park; 210 seats; scheduled to open 6/17/13.  (conditional)

  (5)	Pars Cuisine, 4233 S. Highland Drive, Salt Lake City:  Behruz Bakhshandehpour; 70 seats; open.

  (6)	HuHot Mongolian, 693 North 920 East, Spanish Fork:  Ashley Campbell; 204 seats; scheduled to open 10/3/13.  (conditional)

  (7)	Park City Chinese & Thai, 1176 Park Avenue, Suite 6, Park City:  Jose Cruz; 55 seats; open. 

Steve Wallenda gave an overview of the applications noting #1 Rosas’ Latin American was handled earlier in the meeting but they also need a continuation of the proximity variance.  He asked commissioners to strike #3 Pho Saigon.

Mr. Nielsen moved to grant a limited-service restaurant license resulting from an ownership change to #2 Ventanas Restaurant in Ogden and to continue the proximity variance for #1 Rosas’ Latin American in St. George.  Mr. Wright seconded the motion which passed unanimously.

Ms. White moved to grant limited-service restaurant licenses to #5 Pars Cuisine in Salt Lake City and #7 Park City Chinese & Thai; and conditional limited-service restaurant licenses to #4 Myung Ga in West Valley and #6 HuHot Mongolian in Spanish Fork.  Mr. Nielsen seconded the motion which passed unanimously.

ON-PREMISE (NON-TAVERN) BEER APPLICANTS:  

  (1)	Powder Mountain Resort, 8000 North 5100 East, Eden:  Angela Illum; 450 seats; open.  (Change of Ownership/Beer Recreational) 

  (2)	Swan Lakes Golf Course, 850 North 2200 West, Layton:  Sheryl Starkey; 40 seats; open. (Conditional/Change of Ownership/Beer Recreational) 

  (3)	Feldman’s Deli, 2005 East 2700 South, Salt Lake City:  Michael Feldman; 91 seats; open.  (Beer Only Restaurant)

  (4)	La Veracruzana, 125 West Main, Green River:  Sara Polito; 93 seats; open.  (Beer Only Restaurant)

  (5)	Winger’s Roadhouse Grill, Vernal:  STRIKE

  (6)	Canyon Breeze Golf Course, 37 North Highway 153, Beaver:  Larry Williams; 16 seats; open.  (Beer Recreational)

Margaret Hardie gave an overview of the applications.  

Mr. Wright moved to grant a beer recreational license resulting from an ownership change to #1 Powder Mountain Resort in Eden; a conditional beer recreational license resulting from an ownership change to #2 Swan Lakes Golf Course in Layton; beer only restaurant licenses to #3 Feldman’s Deli in Salt Lake City and #4 La Veracruzana in Green River; and a beer recreational license to #6 Canyon Breeze Golf Course in Beaver.  Ms. White seconded the motion which passed unanimously.



QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Mr. Gladwell announced that Dr. Richard Sperry’s four-year term as a commissioner is complete.  He thanked Dr. Sperry for his service and for steering the commission during a very difficult time.  Dr. Sperry thanked everyone for the opportunity to serve and to meet people that in his routine life, he would not have met.

· Tanner Strickland from Buffalo Wild Wings came forward to again discuss the management status of Mr. Jenkins.  Mr. Gladwell responded that the issue was dealt with earlier in the meeting.  


There being no further business, Mr. Nielsen moved to adjourn the meeting at 11:44 a.m.  Mr. Wright seconded the motion which passed unanimously.


_________________________________
Chairman
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