MINUTES OF PUBLIC MEETING OF
THE BOARD OF EQUALIZATION OF UTAH COUNTY, UTAH
COMMISSION CHAMBERS, ROOM 1400
OF THE UTAH COUNTY ADMINISTRATION BUILDING, PROVO, UTAH
Tuesday, June 25, 2013 – 1:00 P.M.

PRESENT:	COMMISSIONER DOUG WITNEY, CHAIR
		COMMISSIONER GARY J ANDERSON, VICE-CHAIR
		COMMISSIONER LARRY A ELLERTSON

ALSO PRESENT:
Dave Shawcroft, Attorney				Cindy Dennis, Utah State Tax Commission
Burt Harvey, Clerk/Auditor’s Office			Andrea Allen, Recorder’s Office
Sandy Nielson, Clerk/Auditor’s Office			Raphael Millet, Recorder’s Office
Jim Stevens, Assessor’s Office				Clarissa Reeve, Assessor’s Office
Kevin Ewell, Assessor’s Office				Dan Turner, IOOG Provo #14		
Peter Jeppsen, Assessor’s Office				Michael Ray Patrick, home owner
Mardene Barker, Assessor’s Office			Wayne Weston, home owner
Herb Jenkins, Utah State Tax Commission		Vicky Westergard, Clerk/Auditor’s Office

Commissioner Doug Witney called the Board of Equalization meeting to order at 1:00 P.M. and welcomed those present.  The following matters were discussed:

1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON MAY 28, 2013.
Commissioner Ellertson made the motion to approve minutes for May 28, 2013. The motion was seconded by Commissioner Anderson and carried with the following vote:																AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None

PERSONAL PROPERTY

1. HEAR APPEAL OF 2013 PERSONAL PROPERTY VALUE FOR CLEANSITE DISPOSAL/MATHEW SIUFANUA, ACCOUNT NO. 68980. (Continued from 4/30/13 & 5/28/13).
Mardene Barker and the Commissioners discussed the history of this appeal as it had been continued for three months.  Commissioner Witney noted Mr. Siufanua appealed because believed the property depreciated more quickly than they were given credit for.  He believed the value should be $95,000 as opposed to $200,000.  Mardene explained in 2012 an audit was performed and the owners wanted a lower schedule used for 2013.  When asked for the age of the dumpsters, Mardene gave the Commissioners a copy of the audit.  Then continuing, she stated Mr. Siufanua basically did not want the classification the State Tax Commission gives of  long life property.  He wanted it to be classified as heavy construction equipment, which it doesn’t qualify for.   She explained that’s why Herb Jenkins came today as the County is required to use the State’s schedules.  Commissioner Witney asked Mr. Jenkins if he had taken into consideration the type of property in the valuation and the proper depreciation.  He answered he had done so and sited a case where another company that has dumpsters litigated these schedules before the tax commission in 2008.  The commission upheld the 20 year life line.  Commissioner Ellertson asked if the county was using the $200,000 as the value for 2013.  Mr. Jenkins explained $200,000 was the acquisition costs for the property.   The assigned value in 2012 was $164,000.  He continued by explaining the company purchased more containers in 2006 and 2007 and the values that were 
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assessed for them.  Mardene noted the value has not yet been updated for 2013. There was not any backup to the continuing of the audit provided to the Board of Equalization.  Herb stated the total value of the property for 2012 was $197,333.  The owners filed for $50,350.  Discussion was had after the vote on whether or not the appeal was for 2012 or 2013.   Sandy Nielson stated she thought the appeal was for 2013.  Mardene stated she had met with Mr. Siufanua and the appeal was for the 2012 audit. 
Commissioner Ellertson made the motion to deny the appeal as the schedules used in the audit are correct and will be used in determining future values.  The motion was seconded by Commissioner Anderson and carried with the following vote:																			AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None

REAL PROPERTY

1. APPROVE OR DENY APPEAL FROM ASSESSOR-INITIATED APPEALS REPORT, DATED 9/23/2010, FOR JMP LEGACY LLC/JOHN PAYNE, SERIAL NO. 23:015:0034. (Continued from 11/9/10, 4/30/13 & 5/28/13), (Commercial).
Nelson Abbott represented the appellant.  Dave Shawcroft revealed a current appraisal was received today that had not been previously submitted. If it is accepted, the appeal would need to be continued for a month so that the Assessor’s Office could review it.  Commissioner Ellertson, after the vote, requested a point of clarification on which years the appraisal covered. Mr. Abbott replied it covered 2010, 2011, and 2012.  He also requested a different date for the continuation in case he would not be able to come on July 30th.  The date was then changed to August 27th. 
[bookmark: _GoBack]Commissioner Anderson made the motion to continue the appeal for one month which was subsequently modified to two months. The motion was seconded by Commissioner Ellertson and carried with the following vote:										AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None

1. HEAR 2011 APPEAL FOR MARVIN D PACK, SERIAL NO. 13:056:0070, PURSUANT TO UTAH CODE SECTION 59-2-1003, TO EQUALIZE THE ASSESSMENT OF PROPERTY.  (Commercial).
Peter Jeppsen stated a stipulation (that was based on a prior stipulation from 2010) was signed for this property for $860,000.
Commissioner Ellertson made the motion to accept the stipulation at $860,000. The motion was seconded by Commissioner Anderson and carried with the following vote:																AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None

RECONVENE BY THE UTAH STATE TAX COMMISSION

1. HEAR APPEAL OF 2012 PROPERTY VALUATION BASED ON FACTUAL ERROR FOR MICHAEL R PATRICK, SERIAL NO. 23:041:0163, APPEAL NO. 13-554.
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When asked what the factual error was by Commission Witney, Keven Ewell stated the lot was valued as a primary lot and should have been valued as primary acreage.  The lot was initially created in 2009 and was 
misappropriated as a primary lot.  It was given full value as a buildable lot and it is not one.  Commissioner Witney asked how that impacts the value.  Keven answered the value should be $3750 instead of $60,000. Keven stated in a point of clarification that we are under appeal for 2012.  For that year no property taxes have been paid and possibly it should be considered for remediation.  Dave Shawcroft stated only 2012 can be considered today per the Utah State Tax Commission.  Mr. Patrick explained the history of his problems with the property.  
Commissioner Ellertson made the motion to approve the stipulated amount of $3,750. The motion was seconded by Commissioner Anderson and carried with the following vote:																AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None

1. HEAR APPEAL OF 2011 & 2012 PROPERTY VALUATION BASED ON FACTUAL ERROR FOR MARY B. WESTON, SERIAL NO. 04:070:0007, APPEAL NO. 13-221. 
Wayne Weston represented Mary B. Weston.  Commissioner Ellertson noted the State Tax Commission said they could not look at 2010 but could look at 2011 and 2012 if they found a factual error.  Per Keven Ewell, the factual error is that the property was valued as a duplex or an apartment conversion.  For the City of Provo, it is only legal as a single family home and not as a duplex.  Only 2 cars can be parked at this building.  It was revalued as a single family home for 2011 at $160,000 and $155,000 for 2012.  Mr. Weston approved these values.  He asked if the overpayment would be refunded.  This overpayment will be refunded per Keven and 2013 taxes will be adjusted accordingly.
Commissioner Anderson made the motion to approve the proposed values. The motion was seconded by Commissioner Ellertson and carried with the following vote:																AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None
                                            
TAX EXEMPTIONS

1. APPROVE OR DENY CONTINUING PROPERTY TAX STATEMENTS FOR 2013 TAX EXEMPTION AS SPECIFIED IN BINDER EXCEPTION FOR IOOF-PROVO #14, ACCOUNT NO. 45625.  (Continued from 4/30/13 & 5/28/13).
1. ACCEPT OR DENY LATE CONTINUING PROPERTY TAX STATEMENTS FOR EXEMPTION FOR IOOF-PROVO #14, SERIAL NO. 03:039:0026.   (Continued from 5/28/13).
1. APPROVE OR DENY CONTINUING PROPERTY TAX STATEMENTS FOR EXEMPTION FOR IOOF-PROVO #14, SERIAL NO. 03:039:0026.   (Continued from 5/28/13).
Dan Turner stated 1/3 of the building is used for business. The other 2/3 is not used for social functions nor is it used in June and July.  This portion of the building remains idle when there are no meetings.  Dave 
Shawcroft explained the Utah State Supreme Court findings on fraternal organizations.  Dave Shawcroft stated a motion should be made to approve the continued exemption of 2/3rds of the building based on testimony of Dan Turner stating there are no social functions.  Commissioner Witney questioned how many years has the organization received the tax exemption.  Mr. Turner replied they had received it for 2/3rds of the building since 
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2000. Commission Witney asked Mr. Turner, as Mr. Shawcroft indicated, if 2/3rds of the building goes solely for charitable contributions, organizations, and not for social functions.  Mr. Turner answered they meet in this part of the building 4 times a month (2 for the Odd Fellows and 2 for the Rebekahs) and that is all the building is used for.  One of the meetings is a social meeting in place of the Rebekah meeting and is just for the members to work on new ideas for charitable purposes.  

When asked if Items 7, 8 and 9 were all for the same property, Mardene Barker answered Item No. 7 is for the personal property account.  Originally it was granted an exemption in April. 2009.  Dave Shawcroft mentioned this is a continuing exemption for both the personal and real property including an acceptance of the late applications.  Commissioner Ellertson asked if the personal property was only in the 2/3rds of the building.  Mr. Turner replied that was correct.  
Commissioner Anderson made the motion to approve Items No. 7, 8 and 9. The motion was seconded by Commissioner Ellertson and carried with the following vote:								
AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None


1. SET A DATE, TIME AND LOCATION FOR CLOSED MEETING TO DISCUSS COMMERCIAL INFORMATION AS DEFINED IN SECTION 59-1-404, U.C.A., 1953 AS AMENDED.
Commissioner Ellertson made the motion to strike Item No. 10. The motion was seconded by Commissioner Anderson and carried with the following vote:																	AYE: 	Doug Witney
									Gary J. Anderson
									Larry A. Ellertson
								NAY:	None

Commissioner Ellerston made the motion to adjourn the meeting.  Commissioner Anderson seconded the motion and carried with the following vote:
							AYE: 	Doug Witney
								Gary J. Anderson
								Larry A. Ellertson
							NAY:	None			

The meeting adjourned at 1:27 P.M.  

The minutes of the June 25, 2013 Board of Equalization Meeting was approved as transcribed on July 30, 2013.

							
							______________________________
							Doug Witney, Chair
							UTAH COUNTY BOARD OF EQUALIZATION



ATTEST:


___________________________________
Bryan E. Thompson
Utah County Clerk/Auditor

Copies available upon request or online at:
www.utahcountyonline.gov and www.utah.gov/pmn.

Recorded by:   Vicky Westergard, Tax Admin. Clerk
