				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, NOVEMBER 24, 2020.


[A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, November 23, 2020.]


Chairman John T. Nielsen called the meeting to order at 10:00 a.m. and read his written determination (attached) as to why the meeting was held electronically without an anchor location.

Commissioners Participating:   John T. Nielsen, Tom Jacobson, Steve Bateman, Sophia DiCaro, Jacquelyn Orton, Stanley B. Parrish and Juliette Tennert.

Staff Participating:   Salvador Petilos, Director; Cade Meier, Deputy Director; Angela Micklos, Compliance and Licensing Director; and David Higley, Finance.

Also Participating:  Sheila Page, Assistant Attorney General.




INTRODUCTION OF NEW COMMISSIONER – JULIETTE TENNERT:

Mr. Nielsen introduced and welcomed Juliette Tennert to the commission.  He noted that Ms. Tennert has a wealth of knowledge and expertise in state government.  

Ms. Tennert stated she is an economist and has worked in public finance and economics for the past 15 years.  She gave an overview of her career including positions as Chief Economist for multiple governors, Legislative Fiscal Analyst, and State Budget Director.  Ms. Tennert is currently at the Kem C. Gardner Policy Institute at the University of Utah.


APPROVAL OF MINUTES:

Mr. Bateman moved to approve the minutes of the Special Commission Meeting held on October 20, 2020, the Commission Meeting held on October 27, 2020, and the Special Commission Meeting held on October 28, 2020.  Ms. DiCaro seconded the motion which passed unanimously.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]
a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, December 22, 2020
	-	Tuesday, January 26, 2021

b.	Public Comments:
	-	Those wishing to comment on this meeting may email hotline@utah.gov. 
		Comments will be addressed at the end of the meeting.

c.	Holiday Closures:
	-	Friday, December 25, 2020  (Christmas Day)
Liquor stores and the DABC administrative office and warehouse will 
be closed.	

	-	Friday, January 1, 2021  (New Year’s Day)
Liquor stores and the DABC administrative office and warehouse will 
be closed.


PARENTS EMPOWERED UPDATE:

Doug Murakami gave a quick history of the Parents Empowered Campaign.  He noted that from 2005 to 2019 youth reported a 54% decrease in 30 day alcohol use in Utah.  The campaign was established in 2006 with the goal of educating parents on the dangers of underage drinking.  A recent survey of 3,400 youth showed most avoid alcohol use due to negative consequences.

Mr. Murakami also noted the campaign continues to work with 14 local jurisdictions on their community projects.


ADMINISTRATIVE RULE:
· R82-9 Event Permits.

Ms. Micklos explained that the administrative rule dealing with event permits was left out of the transfer from R81 to R82.  R82-9 is proposed to replace R81-7.  Ms. Micklos gave an overview of the proposed rule and noted the changes made due to recent legislation.  She stated that the Advisory Board unanimously voted to send the rule to the commission with the board’s approval.  Ms. Micklos recommended that the commission consider sending the rule through the formal rulemaking process.

Mr. Bateman made a motion to approve R82-9 Event Permits and send it through the formal rulemaking process.  Mr. Jacobson seconded the motion which passed unanimously.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		(1)	7-Eleven #32705C, Clearfield and		*SBI		(OP)
			Curtis Williams (employee).

		(2)	Maverik #302, Clearfield and Jennette	*SBI		(OP)
			Farrimond (employee).

		(3)	Maverik #303, Clearfield and Ashley		*SBI		(RL)
			Hamblin (employee).

		(4)	SH & Sons, Clearfield and Andy Martinez   STRIKE

Sheila Page asked the commissioners to strike #4 SH & Sons and recommended approval of the balance of the consent calendar.  

Ms. DiCaro moved to strike #4 SH & Sons and approve the remaining items on the consent calendar.  Mr. Bateman seconded the motion which passed unanimously.

b.	Hearings:  

		(1)	Itame Grill, Layton.  STRIKE

		(2)	Big Apple Pizzeria, Salt Lake City.  STRIKE

		(3)	Schneiter’s Riverside Golf, Ogden. STRIKE

The hearings will be continued to allow the commissioners more time to review the materials.

c.	Orders to Show Cause:  
		
		(1)	Mi Rancherito, Payson. STRIKE

		(2)	R & R BBQ, South Jordan.  STRIKE

		(3)	R & R BBQ, Salt Lake.  STRIKE

		(4)	R & R BBQ, Pleasant Grove.  (RL)

		(5)	R & R BBQ, North Salt Lake.  (RL)

		(6)	R & R BBQ, Farmington.  (RL)

		(7)	Allegiant Non-Stop STRIKE

Mike Bishop asked the commissioners to strike #1 Mi Rancherito, #2 R & R BBQ South Jordan, #3 R & R BBQ Salt Lake, and #7 Allegiant Non-Stop.  Mr. Bishop explained that the remaining R & R BBQ locations have not completed their background checks and mandatory manager training. At the request of Mr. Jacobson, Mr. Bishop clarified the timeline starting with the audit on July 17, 2020 to the issuing of the orders to show cause for three of the five locations.  Mr. Jacobson expressed concern for the delayed response for some of the locations, and lack of response for those remaining on the agenda. The commissioners also discussed R & R BBQ’s violation history.

Mr. Jacobson moved to suspend the limited restaurant licenses of #4 R & R BBQ in Pleasant Grove, #5 R & R BBQ in North Salt Lake and #6 R & R BBQ in Farmington today.  The suspensions will end 30 days after the restaurants submit their background checks and complete manager trainings.  Mr. Bateman seconded the motion.

Mr. Nielsen called for discussion.  Representatives for R & R BBQ – Josh Boshard and Tanner Lenart – addressed the commission.  Ms. Lenart noted there have been several management changes at R & R BBQ.  She added that the importance of ongoing communication with DABC is being stressed and the issues resulting in violations have been resolved.  Ms. Lenart also expressed concern about the suspension continuing 30 days after management training and background checks are completed, saying it was unprecedented.  Mr. Boshard reiterated that they have had several management changes and are taking the violations and licensing requirements seriously.

Mr. Jacobson, Mr. Parrish and Mr. Bateman expressed concern about patterns that seem to result in managerial failures and the lack of response to Mr. Bishop’s efforts to resolve the licensing issues.  

Mr. Nielsen called for a vote on the motion.  Mr. Nielsen, Mr. Jacobson, Mr. Bateman and Mr. Parrish voted yea; Ms. DiCaro, Ms. Orton and Ms. Tennert voted nay.  The motion passed.


REQUESTS FOR EXTENSION OF CONDITIONAL LICENSES:   

a.	Marriott AC Hotel, Park City.  (HL)

Rob Hansen gave an overview of the request to extend a conditional license.  He noted that the law allows nine months for the licensee to complete business licensing and open.  Marriott AC Hotel has had nine months but are asking for an additional two months due to delays resulting from the pandemic.  Mr. Hansen noted the law allows an extra three months with commission approval.   Staff recommends approval.

Mr. Parrish moved to approve a two month conditional license extension for Marriott AC Hotel in Park City.  Mr. Jacobson seconded the motion which passed unanimously.  

b.	Bout Time Pub & Grub, Sandy.  (BAR)

Margaret Hardie explained that this is a transfer of a license that was approved by the commission.  The law requires them to be open in 30 days unless staff approves an additional 30 day extension which was approved.  The law further allows the commission to approve an extension not to exceed seven months in total.  They are requesting an extension of five months.  Staff recommends approval.

Mr. Jacobson moved to approve a five month conditional license extension for Bout Time Pub & Grub in Sandy.  Ms. Orton seconded the motion which passed unanimously.


OFF-PREMISE BEER RETAILER APPLICANTS:   

a.		Completed Applications.  (list attached)

b.		Conditional Applications.  (list attached)

Stephne Hanson gave an overview of the applications noting all are complete and staff recommends approval.

Mr. Parrish moved to approve the completed and conditional off-premise beer retailer applications as contained on the lists.  Mr. Bateman seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	License Transfer Applications:
	     Full License Transfer Application: 
		(1)	Foodfirst Global Restaurants  STRIKE

		(2)	Foodfirst Global Restaurants STRIKE

		(3)	Kokomo Club, Inc., DBA Kokomo Club, Ogden., To: Historic 
			Kokomo Club Inc., DBA Historic Kokomo Club, Ogden. 

		(4)	Nikko Restaurant, Inc., DBA: Nikko, Kaysville.  To: Kalabrax, 
			LLC., DBA: Nikko Sushi & Ramen, Kaysville.  (RL) (Conditional)

		(5)	Dublin 7, LLC., DBA: Republican, Salt Lake City.  To: The Garden 
			Bar Lounge, LLC., DBA: The Palace, Salt Lake City.  (BAR) 
			(Conditional)
		
		    51% Ownership change Applications: 
			(1)	Old World Café, SLC., DBA: The Med, Salt Lake City.  (RL)
				(Conditional)

			(2)	La Soiree Dining Experience, LLC., DBA: Anasazi Steakhouse, 
St George.  (RE) (Conditional)

		     Off Premise Beer transfer Application:
			(1)	Diamond Petroleum, LLC., DBA: Diamond Petroleum, Cedar 
				City.  To: Gas Stop Cedar City, LLC., DBA: Gas Stop Cedar City, 
				Cedar City.  (OP)

Margaret Hardie asked the commissioners to strike full license transfers #1 Foodfirst Global Restaurants in Salt Lake City and #2 Foofirst Global Restaurants in Murray gave an overview of the balance of the license transfer applications noting those that are conditional.  Staff recommends approval.

Ms. DiCaro moved to approve conditional full license transfers for #3 Kokomo Club in Ogden, #4 Nikko Sushi & Ramen in Kaysville, and #5 The Palace in Salt Lake City; and conditional 51% ownership transfers for #1 The Med in Salt Lake City and #2 Anasazi Steakhouse in St. George.  Mr. Jacobson seconded the motion which passed unanimously.

Ms. Tennert moved to approve an off premise beer license transfer for #1 Gas Stop Cedar City in Cedar City.  Ms. DiCaro seconded the motion which passed unanimously.

b.	Bar Establishment Applicants:
		     Ready to Operate:
			(1)	Calavera Cantina, Salt Lake City.  
			(2)	Unspoken, Ogden.  
		           (3)	Aces High Saloon, Salt Lake City.  
			(4)	Rye, Salt Lake City.  (violation history)
		     Projected Future Opening:
			(1)	Fife Brewing Company, Salt Lake City.  (Conditional)
			(2)	Garage Grill, Herriman.  (Conditional)
		         	(3)	The Spoke, Moab.  (Conditional)	
	         	(4)	Park City Brewery, Park City.  (Conditional)
		           (5)	Hive 435 Taphouse, St. George.  (Conditional)

Mr. Nielsen noted that bar establishment license applications will not be considered today as there are no available licenses.

c.	Full Service Restaurant Applicants:
     Previous Applicants:
	(1)	 Ovation Sienna Hills (RE), Washington.  (Conditional)
	(2)	 Ovation Sienna Hills, Washington.  (Conditional)
     New Applicants:
		(1)	Vander’s Keep, Pleasant Grove.  (Conditional)
		(2)	Wicked Peel Restaurant, Riverton.  (violation history) 
		(3)	Ozora Izakaya Bar, Salt Lake City.  
		(4)	Tucanos Brazilian Grill, Farmington.  
		(5)	Hamachi, Salt Lake City.  (Conditional)

Cori Price gave an overview of the previous and new applications noting those that are conditional.  She also noted that new applicant #2 Wicked Peel Restaurant has a violation history.  

Mr. Jacobson moved to approve conditional full service restaurant licenses for previous applicants #1 Ovation Sienna Hills (RE) and #2 Ovation Sienna Hills in Washington; conditional full service restaurant licenses for new applicants #1 Vander’s Keep in Pleasant Grove and #5 Hamachi in Salt Lake City; and full service restaurant licenses for #3 Ozora Izakaya Bar in Salt Lake City and #4 Tucanos Brazilian Grill in Farmington.  Ms. Orton seconded the motion which passed unanimously.

Marylee Wallwork from Wicked Peel Restaurant addressed the commission.  Ms. Wallwork gave an overview of the actions taken to prevent additional violations.

Mr. Jacobson moved to approve a full service restaurant license for new applicant #2 Wicked Peel Restaurant in Riverton.  Mr. Parrish seconded the motion which passed unanimously.

d.	Limited Service Restaurant Applicant:
	     New Applicant: 
			(1)	Fav Bistro, Salt Lake City.  (Conditional)

Nicole Tarleton gave an overview of the application noting it is conditional.  Staff recommends approval.

Ms. DiCaro moved to approve a conditional limited service restaurant license for #1 Fav Bistro in Salt Lake City.  Mr. Jacobson seconded the motion which passed unanimously.

e.	Restaurant “Beer Only” Applicants:
	  	     New Applicant:
			(1)	La Casa Del Tamal, Salt Lake City.

Anita Knowley gave an overview of the application noting staff recommends approval.

Ms. Orton moved to approve a beer only restaurant license for #1 La Casa Del Tamal in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

f.	Arena License Applicant:    
		     New Applicant:
			(1)	Vivint Smart Home Arena, Salt Lake City.  STRIKE

g.	Package Agency Applicants:
	  	     New Applicant:
			(1)	Mike’s Market, Garden City.  STRIKE


OPERATIONS UPDATE: 

[bookmark: _GoBack]Mr. Meier noted that stores are already busy and the day before Thanksgiving is usually the biggest sales day of the year.  He also noted the Saratoga Springs store is now open.  Construction on the Farmington store has been delayed.  Turnover is now expected to be around the end of December.

Mr. Petilos reiterated that this week is very busy in the stores.  He also noted that the Foothill temporary location is scheduled to open December 7, 2020.  Mr. Nielsen asked Mr. Petilos to extend the commission’s appreciation to department employees for their hard work.


FINANCIAL UPDATE: 

David Higley reported that as of the end of October 2020, YTD bottle sales decreased 24.9% (4,656,416 bottles) compared to last year.  The decrease is due to the change in beer laws and the number of sales days compared year-over-year – 104 last year versus 101 this year.  YTD retail sales decreased $4,858,817 (2.92% decrease).  

Mr. Petilos explained the pandemic continues to impact sales.  Licensee sales are down 36% year over year.  He also outlined year over year sales for the current fiscal year noting the delta between the two years is shrinking.  

Mr. Parrish noted the weekly reports and store surveys show staff is on top of stock outs and are doing a good job dealing with the public during a difficult time.  Mr. Bateman commented on the success of the 100% ID program.


COMMENTS FROM COMMISSIONERS AND PUBLIC:   

None.  



There being no further business, the meeting adjourned at 11:15 a.m.



_________________________________
Chairman
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