
 
  Millcreek Planning Commission  
       Meeting Agenda 
 
 

Public Notice is hereby given that the Planning Commission of Millcreek will assemble in a regular public 
meeting on Wednesday, 16 December 2020 at City Hall, 3330 S. 1300 E., Millcreek, Utah 84106, commencing at 
5:00 p.m. Please see additional note below.* 
 
5:00 p.m. – Regular Meeting 
 

1.  Public Hearings 
1.1 Consideration of SD-20-024, requesting creation of a two-lot subdivision at 3896 S Honeycut 

Drive by applicant Genny Hayward. Erin O’Kelly, Planner.  
1.2 Consideration of EX-20-007, an application to have a use violation declared legal through 

special exception at 2975 S Grace Street by applicant Erin Koelliker. Samah Safiullah, 
Planner.  
 

2. Continuing Business 
2.1 Consideration of ZM-20-009; Request to Rezone from R-1-10-R-1-15. Applicant Tanner 

Webster. Samah Safiullah, Planner.  
 
3. Business Meeting 

3.1 Updates from the Planning and Zoning Director 
3.2 Ordinance Updates – Accessory Dwelling Units 
3.3 Ordinance Updates – RM/PUD  
 

4. Calendar of Upcoming Meetings 
• City Council Special Meeting, 12/21/20, 6:30 p.m. at City Hall 
• City Council Meeting, 01/11/21, 5:00 p.m. at City Hall 
• Planning Commission, 01/20/21, 5:00 p.m. at City Hall 

 
 

5.  Adjournment 
 

In accordance with the Americans with Disabilities Act, Millcreek will make reasonable accommodation for participation in the meeting. 
Individuals may request assistance by contacting the ADA Coordinator, 801-214-2751 or khansen@millcreek.us, at least 48 hours in advance 
of the meeting.  
 
The Planning Commission public meeting is a public forum where the Planning Commission receives comment from applicants, the public, 
applicable agencies and staff regarding land use applications and other items on the Commission’s agenda. In addition, it is where the 
Planning Commission takes action on these items. Actions may include: approval, approval with conditions, denial of legislative items, 
continuance, or recommendation to other bodies as applicable. 
 
THE UNDERSIGNED DULY APPOINTED CITY RECORDER FOR THE MUNICIPALITY OF MILLCREEK HEREBY CERTIFIES THAT A COPY OF THE 
FOREGOING NOTICE WAS EMAILED OR POSTED TO:  

City Offices City Website Utah Public Notice Website 
Those Listed on the Agenda http://millcreek.us http://pmn.utah.gov 

DATE: December 11, 2020                              DEPUTY RECORDER: Alexander Wendt 
 
Agenda items may be moved in order, sequence, and time to meet the needs of the Planning Commission. 
 
*The meeting will be conducted electronically per Millcreek State of Local Emergency Directive No. 2 of 2020 and live streamed via the City’s 
website at: https://millcreek.us/373/Meeting-Live-Stream. Public comment can be submitted before or during the meeting via the City’s 
website at: https://millcreek.us/FormCenter/Contact-Us-5/Public-Comments-61. 

http://millcreek.us/
http://pmn.utah.gov/
https://millcreek.us/373/Meeting-Live-Stream
https://millcreek.us/FormCenter/Contact-Us-5/Public-Comments-61
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Planning Commission Staff Report 
 

Meeting Date:   December 16, 2020  

Applicant:  Genny Hayward 

Property Address: 3896 S Honeycut Rd  

     

Parcel ID: 16-33-403-021 

 

Request: Preliminary plat approval for a 2-lot subdivision. 

 

Zone:    R-1-10 

  

Prepared By:  Erin O’Kelley, Planner 

 

 SYNOPSIS AND SCOPE OF DECISION 

 
Applicant has applied for preliminary approval 

of a two-lot subdivision located at 3896 S 

Honeycut Rd. The scope of the project is to 

keep the existing house on that will be located 

on the proposed Lot 1, making modifications to 

the house to meet all requirements of Title 18. 

The new lot to be developed will be located on 

the North side of the existing house and will 

meet the minimum requirements of new lots in 

the R-1-10 zone. Access for the new lot  2 will 

be off of Honeycut Rd.  
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SITE VICINITY AND DESCRIPTION 

 

The subject parcel is in the East Mill Creek neighborhood along 3900 S. The parcel is .55 Acres (22,395 square feet) 
with one single-family house in the Southeast corner of the lot. Access to the existing single-family house is off 
Honeycut Rd.   

A power pole is located to the Northeast of the parcel with an easement existing on the North lot line running 
East to West, shown on the preliminary plat. The proposed platted easement to the North of Lot 2 is approx. 18 
feet. 
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The frontage along 3900 S has an existing 
sidewalk & curb, with retaining wall and 
fence. There is currently no plans to alter 
this frontage.  
 
The frontage along Honeycut Rd 
currently has no sidewalk, curb or gutter. 
There is a large amount of mature trees 
existing along the property line.   
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PROJECT INFORMATION 

Requirement  Regulating Zone R-1-10 Standard  Proposed 

Lot Area R-1  
10,000 square feet Square 
Feet  

13,262 Square Feet (Lot 1) 
10,770 Square Feet (Lot 2) 

Lot Width R-1  80 Feet 80 Feet 

Lot Setbacks      

Front R-1  30 Feet 30 Feet 

Side R-1 10 feet  10 Feet (Min) 

Rear R-1  
15 feet (With Attached 
Garage) 

15 Feet (With Attached 
Garage) 

Lot Coverage  RCOZ 31% 31% (max) 

 

• The parcels will comply with the minimum area, width and setback requirements of the R-

10 Zone. 

 

• Lots will be located in the Holladay Water Co. District.  

 

• Lots will be located in the Mt. Olympus Sewer District  

 

• Lots are subject to the Residential Compatibility Overlay Zone  

 

• Lots are not located in a designated floodplain area as illustrated in the NFIP Flood Rate 

Maps 

 

• The proposed subdivision plat has completed a site plan identifying all easements. 

 

• The proposed subdivision plat has completed preliminary requirements that consist of a site 

plan, utility plan, and a grading and drainage plan that illustrates storm water runoff and 

retention.  

 

• The proposed subdivision plat will be required to complete a final technical review that 

includes an engineering review to ensure that the final plat complies with all conditions of 

approval of the preliminary plat and to ensure that the final plat complies with the design 

standards, codes, and ordinances and with minimum engineering/surveying requirements 

• The proposed plat must obtain Unified Fire and Salt Lake County Addressing approvals 

before recordation. 

• Each lot will consist of a one, single-family dwelling. 
 

 

APPLICABLE ORDINANCES 

 

*18.16.010 Required Information 

https://millcreek.municipalcodeonline.com/book?type=ordinances#name=18.16.010_Required_Information
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The final plat, which must be prepared by a licensed land surveyor not in the employ of the city or county on a 

sheet of approved reproducible Mylar and made with approved waterproof black india drawing ink, with text not 

less than one-tenth inch in size, shall be so drawn that the top of the sheet faces either north or east, whichever 

accommodates the drawing best, shall contain all information required on the preliminary plat (except 

contours), and shall comply with the following: 

*18.08.010 Procedure Generally 

The planning commission shall be the land use authority for subdivisions. In order to assure that each subdivision 

fully complies with the provisions of this title, the director or director's designee shall administer formal 

application and review procedures for subdivisions. An application shall not be deemed complete until the full 

application, fees and all required materials have been submitted. The payment of a partial fee and submission of 

preliminary plans for a pre-submittal review does not constitute a complete application.  

 

Each process shall include the following components: 

1. An application procedure, which shall include:  

1. Submission of an application form, as designed by the director or director's designee to clearly 

indicate the type of application, property address, applicant information, and other pertinent 

information;  

2. Submission of supplementary materials, including a legal description, property plat, the required 

number of plans/preliminary plats, and mailing labels (if required) for notifications;  

3. Payment of fees, as required under MKC Title 3, Revenue and Finance. 

2. A review procedure, which shall include: 

1. An on-site review by the director or director's designee on behalf of the city as provided by Utah 

Code 10-9a-303; 

2. Review of the submitted site plan/preliminary plat for compliance with city land use ordinances; 

3. Reference of the application and site plan/preliminary plat to any other government agency 

and/or affected entity which the director or director's designee deems necessary to protect the 

health, safety, and welfare of the public and to ensure the project's compliance with all applicable 

ordinances and codes; 

4. The processing of any exception requests that have been made in conjunction with the 

subdivision application.  

3. A preliminary plat approval procedure, which shall include:  

1. Confirmation that all necessary agencies have responded to the requests for recommendation 

with a recommendation of approval or approval with conditions; 

2. Integration of the recommendations from the other government agencies and affected entities 

involved above into the preliminary plat; 

3. Receipt of a recommendation from the planning staff; 

4. Approval of the preliminary plat as outlined in MKC 18.12.030 and issuing a preliminary plat 

approval letter. 

4. A final plat approval procedure, which shall include:  

1. An engineering review to ensure that the final plat complies with all conditions of approval 

of the preliminary plat and to ensure that the final plat complies with the design standards, codes, 

and ordinances and with minimum engineering/surveying requirements; 

https://millcreek.municipalcodeonline.com/book?type=ordinances#name=18.08.010_Procedure_Generally
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2. A check of appropriate background information, such as: lot access, property title, record 

of survey, field boundary verification, etc.; 

3. The collection of the necessary approval signatures (planning commission representative, 

director or director's designee on behalf of the city, health department, city attorney, mayor or his) 

on the final plat;  

4. Payment of final fees and bond; 

ISSUES OF CONCERN/PROPOSED MITIGATION 

While staff finds that the subdivision can meet preliminary and final plat requirements and is in 

compliance with the City’s development standards, final plat approval will be subject to the standards and 

regulations under Title 18 of the Millcreek Code. 

 

 

COMMUNITY COUNCIL RESPONSE 

Community Councils do not provide a recommendation for pre-preliminary approval for subdivisions. 

 

PUBLIC COMMENT 

Staff has received the following concerns regarding the 2-lot subdivision:  

• Increase in density in the East Mill Creek Neighborhood.  

• Removal of mature trees on the lot.  

• Increase in traffic.  

• Height of the house on Lot 2.  

 

 

PLANNING STAFF ANALYSIS AND FINDINGS 

The existing lot is located within R-1-10 zone surrounded by R-1-10 properties. The property is currently .55 

acres or 22,395 square feet. The two new lots created will be respectively 13,262 SF and 10,770 SF. The proposed 

subdivision will not be violating the allowed density in the underlying zone. The lot sizes in the area bewteen 

.18/.19, .33 acres and the largest parcel in the neighborhood being the subject parcel at .55 acres.  .22 acres is 

10,000 SF, the new lots created will still be similar in size to those in the immediate area (within 300 feet) not 

going below the minimum allowed area of 10,000 SF. 

 

One new access will be created for Lot 2 in compliance with Title 18 & Title 14 of the Millcreek code.  

 

It is the applicant’s intent to preserve some mature trees on the lot, this is why the newly created Lot 2 does not 

have the South property line running stright East to West. Trees will be removed along the frontage on Honeycut 

Rd for cosntruction and creation of the access as well as curb, gutter, and sidewalk improvements required by 

Code.  
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PLANNING STAFF RECOMMENDATION  

Staff recommends to the Millcreek Planning Commission that the proposed 2-lot subdivision SD-20-24 be 

granted preliminary-plat approval with the following staff conditions: 

 

 

1. The design of the site and buildings shall comply with all applicable development standards of the 

Millcreek Zoning Code and any site development standards required by the Millcreek Engineer and 

Building Official, and Unified Fire Authority.  

 

2. Prior to receiving final plat approval, the applicant shall certify that existing utility services have the 

capacity to accommodate additional demand induced by the development, or that the services will be 

upgraded to meet the additional demand.  

 

3. Accessory structures will require separate building permits and staff review for zoning/land use 

compliance. 

 

4. Any modifications to these approved plans must be approved by the Planning Department, in writing, 

prior to the changes being implemented in the field.  

 

5. The proposed subdivision plat must complete a final technical review that includes an engineering review 

to ensure that the final plat complies with all conditions of approval of the preliminary plat and to ensure 

that the final plat complies with the design standards, codes, and ordinances and with minimum 

engineering/surveying requirements, including any bonding for possible future improvements.  

 

6. All applicable zoning, building, health, fire and safety requirements must be met prior to receiving final 

approval of a building permit.  

 

7. All items of the staff report.  

 

SUPPORTING DOCUMENTS 

1. Preliminary plat and civil plans. 
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3330 South 1300 East 

Millcreek, UT 84106 

801-214-2700 

millcreek.us 

 

Planning Commission Staff Report 

Meeting Date: December 16, 2020 

Applicant: Erin Koelliker 

Property Address: 2975 South Grace Street 

Parcel ID: 16-26-251-010-0000 

 

 

Zone: R-1-8 Zone 

 
Community Council: Canyon Rim Community Council 

 

Prepared By: Samah Safiullah, Planner I 

 

SYNOPSIS AND SCOPE OF DECISION 
 

The property owner is requesting to have a duplex declared legal through special exception. 

They currently have an illegal basement apartment they would like to declare a legal use. The 

duplex is in an R-1-8 zone. The R-1-8 zone does not permit two-family dwellings located on the 

same lot rendering the current duplex in violation of the Millcreek Code.  

Existing Land Use and Proposed Change 

The existing parcel is a single-family lot in the R-1-8. The neighborhood is primarily zoned as R-

1-8. The zones are residential single with a minimum lot size of 8,000 SF. From research the 

home has been in existence since at least 1951. 

Request: Have a Use Violation Declared Legal Through Special Exception as per Chapter 19.88.140 of 
the Millcreek Code. 

File # EX-20-007 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

Under Section 19.88.140 Property Owners may request to have a use violation declared if: 

Section 19.88.140  

“Whenever land or a structure is used in violation of this Chapter, the owner may file 

an application with the planning commission to have the use declared legal through 

special exception. The planning commission may approve such an application only 

when the evidence established all of the following: 

 

1.  The use exists on the property at the time of the application and has been in 

continuous violation of the zoning ordinance for a period exceeding ten years; 

2.  No complaint has been made to the development services division concerning the 

violation for a period exceeding ten consecutive years during which the violation 

existed; 

3.  Continuation of the use will not have a detrimental effect on the health, safety or 

welfare of persons or property in the vicinity. 

 
The planning commission may consider as evidence: 

1.  Documents that are part of the public record, such as tax appraisals, utility 

records, aerial photographs, building permits, etc..  Ms. Lake provided a copy of the 



original building permit.  However, due to the accuracy of the old permits it did not 

show the attached unit.  Therefore, we are taking this through the exception process 

even though we have seen a copy of the permit. 

2.  Documentation from third parties, such as affidavits, photographs, etc. 

3.  Documentation from current or past property owners, such as tax records, rental/lease 

agreements, appraisals records, etc. In approving an application hereunder, the planning 

commission may set any conditions it deems necessary for protection of adjacent properties or 

the public welfare including provisions limiting the period of time the use may continue. This 

section shall in no way be interpreted to permit the continuation of any violation which exists on 

the effective date of the ordinance codified in this section. Any person shall have the right to 

appeal to the land use hearing officer a decision rendered by the planning commission pursuant 

to this section.” 

 

 

SITE & VICINITY DESCRIPTION 
 

 

Figure 1: Street View 

 

 

 

 

 

 

 

 

  



 

   

 

 

Figure 2: Aerial View 

 

 

 

 

 

 

 

 

 

 

View showing basement entrance 

and entrance to primary dwelling 

 

View showing street parking 

 



COMMUNITY COUNCIL RECOMMENDATION 

At their regularly scheduled meeting on December 02, 2020 the Canyon Rim Community Council 

offered a positive recommendation to approve the special exception to declare the non-

conforming use legal.  

 

STAFF ANALYSIS 

The Millcreek Code 19.88 requires that the applicant provide evidence proving the 

following the standards are met:  

The use exists on the property at the time of the application and has been in continuous 

violation of the zoning ordinance for a period exceeding ten years; 

 

The applicant has provided documentation that the house has existed in this condition for a 

greater period of 10 years and is prepared to sign an affidavit stating this.  

 

No complaint has been made to the development services division concerning the 

violation for a period exceeding ten consecutive years during which the violation existed; 

 

The City has no record of any complaints or violations recorded on the property in the last 10 

years.  

 

Continuation of the use will not have a detrimental effect on the health, safety or welfare of 

persons or property in the vicinity. 

 

The applicant has proven that they can meet all applicable zoning regulations that are involved 

with accommodating an additional dwelling on the lot such as off-street parking. Staff is not 

concerned that granting this exception will have a detrimental effect on the health, safety, and 

welfare of persons in the vicinity.  

 

PLANNING COMMISSION RECOMMENDATION AND MODEL 

MOTION 
 

Staff finds the request for special exception to meet the requirements of Section 19.88.140 of 

the Millcreek Code and recommends approval of the special exception with the following 

conditions: 

1.  The applicant obtain a business license for renting the unit. 

 



Motion to grant the special exception EX 20-007 to have the second unit of the property 

at declared legal.  

 

Supporting Documents 

Attachments Applicant has provided:  

• Application Letter from Applicant 

• Home Site Plans 
 

 

 



 











 

3330 South 1300 East 

Millcreek, UT 84106 

801-214-2700 

millcreek.us 

 
 

 

Planning Commission Staff Report 
 
Meeting Date: December 16, 2020 

Applicant:  Tanner Webster 

Property Address:     4396 South Garden Drive 

Parcel IDs:             22-05-178-033-0000 

 
 

 

Zone: R-1-10 

Community Council: Millcreek City Council 

Prepared By: Samah Safiullah, Planner I  

 

SYNOPSIS AND SCOPE OF DECISION 
 

 

Existing Land Use and Proposed Change  

 

The applicant is proposing to rezone property 

located 4396 South Garden Drive. The property 

located at 4396 South Garden Drive is 

currently zoned R-1-10. The parcel to the 

south of the property is zoned as R-1-5. The 

surrounding properties make-up a mixture of 

R-1-10, R-2-10, R-M, and R-4-8. 

 

The applicant has the intent of subdividing the 

parcel into two narrow lots and building two 

small side-by-side single family homes, subject 

to a Development Agreement with the City. 

The Development Agreement will place 

regulations on the future development of the 

lot, including setbacks, height, slope of roof, 

building envelope, lot coverage etc. 

  

File #   ZM-20-009 

Request 1: Request to rezone from R-1-10 R-1-5 



 
 
  



SITE & VICINITY DESCRIPTION 
 

 
Figure 1: Street View looking East on Garden Drive 

 

 
 

The lot currently has a boarded up single-family home. The neighborhood has seen recent rezones on a 
few surrounding parcels for the purposes of higher density and new forms of development.  
 



GENERAL PLAN CONSIDERATIONS 
 

 

Figure 3. Future Land Use Map 

 
 

The rezone proposal does not contradict the future land use map as described in the general plan.  

The property is designated as Neighborhood 1, primarily single-family detached homes (see definition 

below).  

 

 



NEIGHBORHOOD RESPONSE 
 

 

On Tuesday, November 24th, the applicant hosted a neighborhood meeting on site at 4396 South Garden 

Drive.  

A number of residents that showed up to the Neighborhood Meeting were in support of the rezone 

proposal and subdivision. 

 

One anonymous public comment was submitted against the proposal. 

 

DEVELOPMENT AGREEMENT CONSIDERATIONS 

Staff is recommending a development agreement. The essential design standards are listed below: 

 

1- Only single-family detached dwellings are permitted. 

2- Setbacks for each lot will be: 

    -Front: 30' feet 

    -Rear: 20' feet 

    -Side: 8' feet each side 

3- Dwellings will be no higher than 28' feet measured from original ground surface. 

4- Dwellings for each lot must incorporate a minimum 3/12 pitch roof 

5- Rezone area is subject to a maximum of only 2 lots 

6- Each dwelling will incorporate a two-car garage that is at minimum 20' width x 22' length 

7- Each lot will have driveways measuring at minimum 20’ x 22’ and capable of parking two 

automobiles. Driveways may not block sidewalk or impede pedestrian travel in any way. 

8-  Landscaping Chapter 19.77 will be enforced on the newly established residential single-

family homes  

9- Dwellings will be subject to all remaining Residential Compatibility Overlay Zone standards 

 

 

COMMUNITY COUNCIL RESPONSE 
 

 

At their meeting on December 01, 2020 the Millcreek Community Council recommended that:  

 

Recommended the rezone ZM-20-006 be adopted with the recommended zoning condition of a 

30’ front yard setback. 



PLANNING STAFF ANALYSIS AND FINDINGS 
 

 

The intent of this rezone request is to allow a continue of use with a slightly higher density on the same 
parcel. The proposed use on the lot will be two-single family homes which will replace a vacant boarded 
up home. The applicant has been willing to work with residents and the city in order to create a proposal 
that will work with the desires of the residents and the City’s General Plan and Future Land Use plans.  
 
If the rezone were to be granted, the property owner would need to ensure that the single family 
dwellings they are interested in building would need to conform with setbacks and height standards in 
the proposed development agreement. A development agreement needs to be developed based on 
feedback from the City, the public, and the Planning Commission; specific design standards to prevent a 
monotonously designed home will be necessary, especially for the home that faces the public right of 
way on the base lot along Garden Avenue. If there is further concern that something will be done to 
negatively impact the neighborhood staff would recommend imposing a zone condition. 
 
Staff does not believe that this development will bring detrimental harm or effects to the surrounding 
neighborhood and properties. Furthermore, the enforcement of a Development Agreement and the 
standards of the Residential Compatibility Overlay Zone will help prevent a detrimental effect to 
neighbors.  
 
 
 

PLANNING STAFF RECOMMENDATION AND MODEL MOTION 
 

 

 

Motion to recommend approval for the Rezone Request ZM-20-009 to rezone property located at 4396 

S Garden Drive from R-1-8 to R-1-5. 
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