
MILLCREEK COMMUNITY REINVESTMENT AGENCY
RESOLUTION NO.  20-06



[bookmark: _Hlk58314759]A RESOLUTION AUTHORIZING THE EXTENSION OF COLLECTION OF TAX INCREMENT FOR TWO YEARS IN THE WEST MILLCREEK CDA AND THE MILLCREEK CENTER CRA PROJECT AREAS DUE TO THE COVID-19 PANDEMIC EMERGENCY



[bookmark: _Hlk58315126][bookmark: _Hlk58315206]WHEREAS, the Millcreek Community Reinvestment Agency ("Agency") met in their regular meeting on December 14, 2020, to consider, among other things a resolution authorizing the extension of collection of tax increment for two years in the West Millcreek CDA and the Millcreek Center CRA project areas due to the COVID-19 pandemic emergency; and

WHEREAS, on August 31, 2020, the Utah Legislature, in the Sixth 2020 Special Session, through Senate Bill 6001, amended the Utah Community Development and Renewal Agencies Act (the “Act”), specifically  enacting Utah Code Annotated (“UCA”) § 17C-1-416, (“The Covid-19 Emergency Extension”) which authorized Community Development and Renewal Agencies such as  the  (the “Agency”) to extend the collection of “Tax Increment” (as defined in UCA § 17C-1-403)  under certain circumstances due to the COVID-19 Emergency; and

WHEREAS, the COVID-19 Emergency Extension was signed by the Governor of Utah and became law, effective August 31, 2020; 
	 
[bookmark: _Hlk58315562]WHEREAS, the Agency’s predecessor, the Salt Lake County Redevelopment Agency on June 30, 2009, created the West Millcreek CDA Project Area and the Agency on April 8, 2019 created the Millcreek Center CRA Project Are Project Area (collectively the “Project Areas”), and adopted a Project Area Plans (“Plans”) and Project Area Budgets (“Budgets”) for the Project Areas;

	WHEREAS, the COVID-19 Emergency Extension specifically authorizes the Agency to extend the Tax Increment collection period in the Project Areas, by up to two years as an impacted project area if the agency determines the conditions resulting from the COVID-19 emergency will likely delay the Agency's implementation of the Project Area Plans; or cause the Agency to receive an amount of Tax Increment from the Project Areas that is less than the amount of Tax Increment the Agency expected the Agency would receive from the Project Areas;

WHEREAS, the Agency has carefully considered the facts and information available to the Agency on whether the COVID-19 emergency will likely delay the Agency's implementation of the Plans for the Project Areas; or cause the Agency to receive an amount of Tax Increment from the Project Areas that is less than the amount of Tax Increment the agency expected the agency would receive from the Project Areas; and

WHEREAS, the Agency after carefully considering all of the facts and information is prepared to make its determinations, findings and conclusions as set forth below. 





NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE AGENCY AS FOLLOWS:

1. [bookmark: _Hlk58316181]The Agency Board does hereby find and determine the Project Areas are an “impacted project area” as defined in UCA § 17C-1-416(1)(c) as the Agency expects to receive Tax Increment  from the Project Areas; the Project Areas are subject to a project area funds collection period; the Plans for the Project Area were adopted on June 30, 2009, for the West Millcreek CDA  Project Area and  on April 8, 2019 for the Millcreek Center CRA Project Area; and the Agency has determined the conditions resulting from the COVID-19 Emergency will likely either delay the Agency’s implementation of the Project Area Plans or cause the Agency to receive an amount of Tax Increment from the Project Areas that is less than the amount of Tax Increment the Agency expected would receive from the Project Areas.

2. Certain findings and determinations in Paragraph 1 above are supported by the following specific facts:

a. The adopted Project Area Budgets, attached hereto as Exhibits “A-1 and A-2”, supports the determination by the Agency under UCA § 17C-1-416(1)(c)(i) that the Agency expects to receive Tax Increment from the Project Areas and the determination by the Agency Board under UCA § 17C-1-416(1)(c)(ii) that the Project Areas are subject to a project area funds collection period.

b. The adopted Project Area Plans, attached hereto as Exhibit “B-1 and B-2”, support the determination by the Agency under UCA § 17C-1-416(1)(c)(iii) that the Project Area Plans were adopted on June 30, 2009 and April 8, 2019 respectively which is prior to December 31, 2019. 

a. [bookmark: _Hlk58316021]The Agency finding and determination that conditions resulting from the COVID-19 Emergency will likely delay the Agency’s implementation of the Project Area Plans is supported by the Project Area Plans, attached as Exhibits “B-1 and B-2”, and the significant 2020 delays in commercial project financing, construction, and development.  


3. The Agency finding and determination that conditions resulting from the COVID-19 Emergency will likely cause the Agency to receive an amount of Tax Increment from the Project Areas that is less than the amount of Tax Increment the Agency expected to receive from the Project Areas is supported by Project Area Budgets, attached as Exhibits “A-1 and A-2”, and the collapse in market demand for commercial, retail, hospitality, and office development.

4. In addition to the reasons set forth above, reasons an extension of the Project Area funds collection period is needed is the market insecurity which has resulted in significant delay in the finalizing of the development agreement and tax increment finance agreement for the Opus Green project in the West Millcreek CDA; as well as significant delays in the commencement of the Cottonwood on Richmond, Cottonwood on Highland, MC33, Jaspar Building, Brickcreek Lofts Phase II, and other planned mixed-use projects in the Millcreek Center CRA.

5. [bookmark: _Hlk58316421]The date on which the extension period will end is 2037 for the West Millcreek Community Development Project Area and 2042 for the Millcreek Center Community Reinvestment Project Area.

6. [bookmark: 17C-1-416(2)(a)(ii)(A)]Agency staff is hereby authorized and directed to mail or electronically submit a copy of this Resolution after adoption to:

a. the Utah State Tax Commission;
b. the Utah State Board of Education;
c. the Utah State Auditor;
d. the Salt Lake County Auditor;
e. each taxing entity affected by the Agency’s collection of Tax Increment from the Project Areas.

7. Agency staff are hereby authorized to take all other actions necessary, including those actions required to carry out the purposes of this Resolution.

9 This Resolution shall be effective upon adoption.

PASSED AND ADOPTED by the governing board of the Millcreek Reinvestment Agency this 14th day of December, 2020.

  
                                                                       
_________________, Chair


Attest:	

                    
Alex Wendt, Deputy City Recorder

							

							Roll Call Vote:

							Silvestrini		Yes    No
							Marchant		Yes    No
							Jackson		Yes    No
							Catten			Yes    No
							Uipi			Yes    No





EXHIBIT A-1

[bookmark: _Hlk58316508]Project Area Budget West Millcreek CDA   
















































EXHIBIT A-2

Project Area Budget 
[bookmark: _Hlk58316582]Millcreek Center CDA  













































[bookmark: _Hlk58316535]EXHIBIT B-1

Project Area Plan West Millcreek CDA   








































EXHIBIT B-2

Project Area Plan Millcreek Center CDA    





