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	Committee
	Judicial Performance Evaluation Commission

	

	Date
Time
Location
	Tuesday, July 9, 2013
9:00 a.m. – 12:00 p.m.
CCJJ Large Conference Room – Capitol Hill Senate Building Suite 330

	

	Members Present
	Shannon Sebahar, John Ashton, Anthony Schofield, Joanne Rigby, David Roth, Nate Alder, Kelsie Strong, Bob Fotheringham, Ann Marie Allen, Jennifer Yim

	Members Excused
	Ron Gordon, Dave Lambert

	
	

	Guests
	Paul Tonks, Ed Lombard, Rick Schwermer

	Staff
	Kelsey Garner, Joanne Slotnik, Liz Cordova

	
	

	Agenda Item
	Welcome                                                          Anthony Schofield
Approval of Minutes
Membership Issues

	Notes
	Tony welcomed the group.

Motion:  Shannon moved to approve the minutes from the June meeting.  Kelsie seconded the motion, which passed unanimously.

Since we last met, Jennifer Yim has decided to resign from JPEC.  She thanks the group, noting her appreciation for working with this particular group of people to accomplish such challenging tasks.
  
The Governor and the Judiciary now each have a member to appoint.  We hope to have a full committee for this fall’s deliberations. 

	

	Agenda Item
	Audit Update                                                        Joanne Slotnik
Action Item:  Approval of Budget

	Notes
	We have been working with the Utah Criminal Justice Center which, in turn, has been working with Market Decisions to coordinate the audit.  We have a proposed scope of work.  Using all the formulas, the audit will re-create the database. Research assistants will test the survey process to create a data set, and UCJC will check the results for accuracy.  They will validate the SPSS syntax.  There is no real way to verify the information received from the AOC that creates the panels.  UCJC will summarize what they do and make recommendations.  The cost for all 3 audits (atty, court staff, jurors) is $10,000. No need for an RFP because UCJC is a state agency.  

Motion:  Nate moves authorize $10,000 for the audit.  Joanne Rigby seconds the motion, which passes unanimously.

	

	Agenda Item
	Legislative Update                                                 Nate Alder

	Notes
	Commissioners have met with some representatives.  A sign-up sheet is distributed for additional upcoming meetings.  We are asking for three things:  1) Courtroom observation funding; 2) Justice Court funding, 3) funding for PR/Marketing for the website/elections information.  Joanne notes that legislators have expressed the most interest in justice court funding. For PR/Marketing, legislators suggest we work through the Lt. Governor’s Office.  Bob suggests developing a budget to use in  discussions both with the LG’s Office and legislators.  Previous discussions with the LG’s office were not fruitful, so putting together a plan/strategy might give us more sway. Bob thinks we can get a firm to develop a plan for us on spec.
 
Motion:  To approach an advertising agency about developing a PR/marketing plan on spec for us (i.e., free, knowing they may not receive a contract).  Nate seconds the motion, which passed unanimously.  Bob offers to make this happen.  

	
	

	Agenda Item
	Discussion / Action Item:  Section 203(2) Catch All            Anthony Schofield
“Parade of Horribles”

	Notes
	Section 203(2) of the JPEC statute articulates what goes into a performance evaluation.  ‘G’ refers to “any other factor that the commission considers relevant and is in rule.”  Three circumstances are before the group for discussion:  
1) Conduct by a judge outside the courtroom that brings disrespect to the judiciary and that JPEC is aware of during the evaluation period; 
2)  Similar conduct that occurs after JPEC finalizes its report; 
3) After the report is created, a special interest group targets a judge for removal.  
The commission agrees that this third scenario implicates politics and is beyond JPEC’s purview. However, our reports are public, and so some other group could use a report to bolster a judge under political attack.

As for scenario 2), some commissioners expressed concern about the “post-evaluation” period because the reports are finalized by January of each election year, 10 months prior to the election. A lot can happen in the interim.  Shannon notes that the decision to retain a judge ultimately comes down to the voter.  JPEC provides unbiased information based on certain protocols, but the voter needs to look at all available information, not just ours.  The group agreed that a date should be added to all retention reports, along with articulation of the evaluation period dates. This info should also go on the VIP page, above the JPEC vote. Most felt that as of the date we issue the report to the judge, JPEC is done.  

As for scenario 1), the group discusses the right of a judge to due process in criminal matters.  There are bodies (Supreme Court, Judicial Conduct Commission) whose job it is to monitor such conduct.  Joanne R. questions whether we should consider anything beyond courtroom conduct.  Kelsie suggests that the media will publicize any untoward personal conduct. The groups reaches no consensus beyond revisiting the issue next month.

	
	

	Agenda Item
	Break to set up Skype Call 
Call with Brian Robertson for Report Format                   Brian Robertson

	Notes
	JPEC discusses the new survey format with Market Decisions’ Brian Robertson.  The report format is very similar to years past, but we have tried to make it more clear and easy-to-understand.  The report lists each question, the judge’s score, the peer group average, and then an up or down arrow whenever the difference between the two scores is statistically significant. The group discusses this at length.  Some felt that the arrow drew too much attention to statistical reliability. Others felt that the arrows would help people understand that if a judge scores .02 different than the peer group, this might really be unimportant because the difference was not statistically significant.  Others thought the arrows implicated positive or negative results or were unnecessarily confusing.

Joanne suggests removing table A (the statutory scores with the statistical significance) from the report and the last column (the up and down arrows). 

Motion:  Dave moves to delete Table A on page one, and Table B on page four (The tables where the statistical significance arrows were) and omit the last column on the individual questions in table C on pages 6 and 7.  John seconds this motion, which passes unanimously.  

The next issue is about comments.  The group agreed that they want some sort of identification numbers next to the comments to identify whether one individual made the comments or multiple individuals. 

	
	

	Agenda Item
	Technical Writer(s) Update                                    Joanne Slotnik

	Notes
	JPEC posted two jobs (same description) on the DHRM website for ten days.  We had around 25 applications that Joanne, Bob, and Dave R. reviewed; they narrowed the applicant pool down to seven candidates.  Kelsey created a mock evaluation report.  We will ask the candidates to write a narrative and will conduct interviews in mid-August, with a goal of hiring two writers by the end of August.  In response to Joanne’s inquiry, the group thought we should direct applicants to the JPEC website to review the reports we previously created, with the caveat that they should not be limited to that template and should feel free to develop other approaches.  

	
	

	Agenda Item
	Miscellaneous                                                               Joanne Slotnik
Attorney Survey Status
NCSC Discussion
Kudos for Jennifer!

	
	The attorney survey is going well.  The evaluation period ended June 30th.  The AOC got us the appearance list prior to the 4th of July, thanks to Kim Allard.  We anticipate the survey to be ready in about a week.  The pre-notification letter will be first.  Let Joanne know if/when you receive one.   The midterm judges should be getting their reports in September.

Joanne spoke with David Rottman at the National Center for State Courts.  He said  we are nationwide leaders in JPE, exploring the issues much more deeply than other states.  JPE started about 25 years ago, when states all based their surveys on the same categories.  David’s view is that surveying has changed in the last 25 years and, because we are entering the field now, we have much more information available to us because of recent research on effectively evaluating work performance.  The National Center is interested in working with us after this round of surveys to look at such issues as developing three discreet categories of survey questions and minimizing implicit bias with regard to race and gender.  

We have Jennifer Yim to thank for so much.  She introduced us to Procedural Fairness and was pivotal to developing the courtroom observation program.  This contribution was amazing; it converted even the curmudgeons among us (no names mentioned).  Of the commissioners appointed in July of 2008, six members are still serving.   Jennifer helped with the initial survey design and chaired the courtroom observation subcommittee before joining the executive committee.  We are sad to see her go and will miss her tremendously.  

[bookmark: _GoBack]After all the words, Jennifer opened her gift, which is the first time this has ever happened during a JPEC meeting.  Commissioners were pleased to finally see what the retirement gift was.

	
	

	Agenda Item:
	Adjourn.
Motion to Adjourn:  Nate moved to adjourn.

	
	

	Next Meeting
	The next Judicial Performance Evaluation Commission meeting is scheduled for Tuesday, AUGUST 13 from 9:00 a.m. to 12:00 p.m. 





4

image1.png




