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HIGHLAND CITY COUNCIL AGENDA 
Tuesday, December 1, 2020 
Amended November 30, 2020 

 
Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003 

 
 
 
 
 
 
 

 
 
7:00 PM REGULAR SESSION  
Call to Order – Mayor Rod Mann 
Invocation – Council Member Kurt Ostler 
Pledge of Allegiance – Council Member Brittney P. Bills 
 
1. UNSCHEDULED PUBLIC APPEARANCES 

Please limit comments to three minutes per person. Please state your name. 
 

2. PRESENTATIONS 
a. Highland City Youth Council – Youth Council Representative 

 
3. CONSENT ITEMS (5 minutes) 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council. They are intended to be acted upon in one motion. Council members may pull 
items from consent if they would like them considered separately. 

 
a.  Purchase Contract for a Front End Loader Administrative 

The City Council will consider a purchase contract to replace the front end loader in 
our streets department and authorize the Mayor or City Administrator and City 
Recorder to execute the necessary contracts for the purchase. The Council will take 
appropriate action. 

 
4. CONDITIONAL USE PERMIT AND SITE PLAN APPROVAL: AUTOMOTIVE 

LUBE FACILITY (SP-20-03 AND CU-20-02) Administrative 
The City Council will hold a public meeting to consider a request by Burt Brothers for 
approval of a Site Plan and Conditional Use Permit for a Lube Center located approximately 
at 10908 North Town Center Blvd. The City Council will take appropriate action. 

 
 
 
 

VIRTUAL PARTICIPATION 
           YouTube Live:  http://bit.ly/HC-youtube 

          Zoom:  Call 1-346-248-7799  Meeting ID: 825 4804 2834 
          Email comments prior to meeting: council@highlandcity.org  

 

http://bit.ly/HC-youtube
mailto:council@highlandcity.org
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5. ORDINANCE 2020-33: AMENDING CHAPTER 12.02 FREE EXPRESSION 

REGULATION AND RESOLUTION 2020-33: DESIGNATION OF AREAS 
FOR LIMITED USE OF EXPRESSIVE ACTIVITIES Legislative 
The City Council will consider a request by City Staff to amend Title 12, Chapter 02 of the 
City’s Municipal Code related to the regulation of free expression, and to adopt a resolution 
designating certain areas within Highland City for limited use for expressive activities. The 
Council will take appropriate action. 

 
6. ORDINANCE 2020-34: MUNICIPAL CODE AMENDMENT PROHIBITING 

TARGETED RESIDENTIAL PICKETING Legislative 
The City Council will consider a request by City Staff to adopt Title 9, Chapter 06 of the 
City’s Municipal Code to prevent and impose a criminal punishment for targeted residential 
picketing. The Council will take appropriate action. 

 
7. ORDINANCE 2020-35: AMENDING CHAPTER 2.36 COMMUNITY TREES  
 Legislative 

The City Council will consider a request by City Staff to amend Title 2, Chapter 36 of the 
City’s Municipal Code related to the management of trees within Highland City. The Council 
will take appropriate action. 

 
8. CONSTRUCTION CONTRACT: RECONSTRUCTION OF CULINARY WELL 

HOUSE #3 Administrative 
The City Council will consider a request to approve a bid with VanCon Inc. for the 
reconstruction of Culinary Well House #3, and authorize the Mayor or City Administrator 
and City Recorder to execute the necessary contract documents. The Council will take 
appropriate action. 
 

9. PROPOSAL APPROVAL: 2021 UTILITY RATE STUDY UPDATE 
Administrative 
The City Council will consider a request to approve the proposal from Lewis, Young, 
Robertson, and Burningham, Inc. (LYRB) for the preparation of the 2021 Utility Rate Study 
Update for the for the amount of $17,150 and authorize the Mayor or City Administrator and 
City Clerk to execute the necessary contract documents for the project. The Council will take 
appropriate action. 
 

10.  MAYOR/COUNCIL AND STAFF COMMUNICATION ITEMS 
a. Park Maintenance Building 
 
b. 2021 January-April Workload 

 
c. Future Meetings 

• December 8, Planning Commission Meeting, 7:00 pm, City Hall 
• January 5, City Council Meeting, 7:00 pm, City Hall 
• January 19, City Council Meeting, 7:00 pm, City Hall 
• January 26, Planning Commission Meeting, 7:00 pm, City Hall 

 
11. CLOSED SESSION 
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The Highland City Council may temporarily recess the City Council meeting to convene in a 
closed session to discuss pending or reasonably imminent litigation and the character, 
professional competence, or physical or mental health of an individual, as provided by Utah 
Code Annotated §52-4-205. 

 
 
ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests 
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting. 
 

ELECTRONIC PARTICIPATION 
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting. 
 

CERTIFICATE OF POSTING 
I, Stephannie Cottle, the duly appointed City Recorder, certify that the foregoing agenda was posted at the principal office of the public body, at 
the Lone Peak Fire Station and Lone Peak Police Station, on the Utah State website (http://pmn.utah.gov), and on Highland City’s website 
(www.highlandcity.org). 
 

Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public. 
 

Posted and dated this amended agenda 30th day of November, 2020 Stephannie Cottle, City Recorder 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. 

http://pmn.utah.gov/
http://www.highlandcity.org/


CITY COUNCIL AGENDA REPORT 
ITEM #3a 

 
 

 
DATE:  December 1, 2020 
 

TO:  Honorable Mayor and Members of the City Council 
 

FROM:  Todd Trane, PE 
 City Engineer 
 

SUBJECT:  Purchase Contract for a Front End Loader  Administrative 
 
 
 
PURPOSE:  
The City Council will consider a purchase contract to replace the front end loader in our 
streets department and authorize the Mayor or City Administrator and City Recorder to 
execute the necessary contracts for the purchase. The Council will take appropriate action. 
 
BACKGROUND: 
We currently use the front end loader for several jobs within the city.  Most of the use is 
completed within our streets department, but all other departments use the loader with 
needs arise.  The front end loader is used daily during the winter months to load the snow 
plows with salt.  This is the only piece of equipment big enough to do the job. 
 
Our current front end loader is in disrepair.  It broke down recently during the first storm 
of the season.  We had to spend $8542.38 to get it fixed in an emergency.  Wheeler 
Machinery was good to lend us a loader until ours was fixed. We as staff don’t feel that the 
loader is reliable enough to make it through another winter.  This is a piece of equipment 
that we need to rely on when the storms come. 
 

Current Street Department Front End Loader 
Trade-in Value - $29,000 
2003 CAT with 2,900 hours of operation 
 
 
 
 
 
 
 
 

We ended up getting quotes from two separate equipment suppliers.  Wheeler Machinery 



 

provided a quote for a new Caterpillar Model 926M Loader at $149,750.00.  They also gave 
us the option of a trade allowance of $29,000 for our existing loader. 
 
The other quote that we received was from Century Equipment Company.  The quote was 
for a Case 721GXR Loader for $206,926.00 with the option of a trade allowance of $40,000 
for our existing loader.  They also gave us the option to lease this loader for $22,000 per 
year. 
 

Caterpillar Model 926M 
Price - $149,750.00 
Trade-in Value - $29,000.00 
Final Price = $120,750.00 
 
 
 
 
 
 

 
 

Case 721GXR 
Price - $206,926.00 
Trade-in Value - $40,000.00 
Final Price = $166,926.00 
 
 
 
 
 
 

 
 
We as staff feel that the Caterpillar from Wheeler is the best option for the money and will 
meet the needs of Highland for many years to come. 
 
FISCAL IMPACT: 
This action will commit $120,750.00 of Highland City funds to replace the front end 
loader. This expenditure is not in the current budget and will need to be pulled from 
reserves.  
 
 
RECOMMENDATION: 



 

Staff recommends that the City Council APPROVE and AUTHORIZE the City 
Administrator to execute the necessary purchase contract. 
 
PROPOSED MOTION: 
I move that the City Council APPROVE and AUTHORIZE the City Administrator to 
purchase a CAT loader to replace and trade-in the current loader for a difference of 
$120,750.00. 
 
ALTERNATIVE MOTION: 
I move that the City Council REJECT the proposal to purchase the CAT Loader. (The 
Council should draft appropriate findings). 
 
ATTACHMENTS: 

1. Wheeler Quote 
2. Century Equipment Quote 
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133017-01 
 
October 15, 2020 
 
HIGHLAND CITY 
 
5400 W CIVIC CENTER DR 1 
HIGHLAND, UT84003 
 
Attention: Roy Bond 

 
 

 

 
Roy Bond,     

 
 

 
Thank you for this opportunity to quote Caterpillar products for your business needs.  We are pleased to quote the following for your 
purchase consideration. 

 

 
One (1) New Caterpillar Model: 926M Wheel Loaders with all standard equipment in addition to the additional specifications listed 
below: 

 
STOCK NUMBER:                SERIAL NUMBER:                 YEAR:                  SMU:  

 

 

 
Thank you for your interest in Wheeler Machinery and Caterpillar products for your business needs.  This quotation is valid for 30 days, 
after which time we reserve the right to re-quote. If there are any questions, please do not hesitate to contact me. 
 

 
Sincerely, 
 
 
 
 
Trevor Shuman 
Machine Sales Representative 
tshuman@wheelercat.com 
801-209-1882 
 

 

 

 
If the rental equipment described herein is purchased, notice is hereby given that Wheeler Machinery Co. has assigned its rights, but 
not its obligations, in the sale to CATD Exchange Services, LLC, as part of a like-kind Exchange.  
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One (1) New Caterpillar Model: 926M Wheel Loaders with all standard equipment in addition to the additional specifications 

listed below: 
MACHINE SPECIFICATIONS 
926M SWL DCA3B 593-8973 563-5967 SEAT, DELUXE 563-5967 

LANE 1 - AVAILABLE FROM CLAYTON PDC  372-1868 RADIO, BLUETOOTH, AUX, MIC 372-1868 

LANE 2 - AVAILABLE FROM CLAYTON 
FACTORY  366-8148 FENDERS, STANDARD 366-8148 

LANE 3 - AVAILABLE FROM CLAYTON 
FACTORY  348-2579 COUNTERWEIGHT, STANDARD 348-2579 

USE FBC OR CHECK LA TOOL FOR 
AVAILABILITY  430-2859 RIDE CONTROL 430-2859 

  536-5313 QUICK COUPLER, FUSION 536-5313 

INCLUDES:  559-0841 LIGHTS, AUX HALOGEN 559-0841 

541-2670 926M WHEEL LOADER 541-2670 541-3066 LIGHTS, ROADING, HALOGEN, RH 541-3066 

430-2945 PREP PACK, NORTH AMERICA  519-8081 TOOLBOX AUX, NONE 519-8081 

541-3083 HYDRAULICS, 3V, CPLR READY, HL 541-3083   

527-8860 LINES, AUX 3RD, HIGH LIFT 527-8860 
NOTE: Please refer to the Lane 1 section to complete your 
order.  

536-5282 HYDRAULICS, STANDARD, HL 536-5282 ENGINE 527-0422 

536-5339 JUMPER LINES, NONE 536-5339 PRODUCT LINK, CELLULAR PL641 565-0908 

430-2996 STEERING, STANDARD 430-2996 TIRES, 20.5R25 MX XTLA * L2 366-6896 

333-6527 DIFFERENTIAL,LIMITED SLIP REAR 333-6527 INSTRUCTIONS, ANSI, US 430-2963 

536-5350 ENVIRONMENT, HIGH DEBRIS 536-5350 SHIPPING/STORAGE PROTECTION 0P-2266 

525-5964 WEATHER, COLD START 120V 525-5964 BUCKET-GP, 2.7 YD3, FUS, BOCE 360-3321 

549-0451 CAB, DELUXE 549-0451   

 

State Contract MA3383 

 

SELL PRICE $149,750.00 

LESS GROSS TRADE ALLOWANCE ($29,000.00) 

NET BALANCE DUE $120,750.00 

 

 
TRADE-INS 

Model Make Serial Number Year 
Trade 

Allowance 

928G CATERPILLAR (AA) DJD00644 2003 $29,000.00 

 
WARRANTY & COVERAGE 
Standard Warranty: 12 Months / Unlimited Hours  

  

 
F.O.B/TERMS:  
Highland city 
 

 

 







CITY COUNCIL AGENDA REPORT 
ITEM #4 

 
 

 
DATE:  December 1, 2020 
 

TO:  Honorable May and City Council Members 
 

FROM:  Kellie Bronson 
 Planner & GIS Analyst 
 

SUBJECT:  Conditional Use Permit and Site Plan Approval: Automotive Lube Facility 
(SP-20-03 and CU-20-02) Administrative 

 
 
PURPOSE: 
The City Council will hold a public meeting to consider a request by Burt Brothers for 
approval of a Site Plan and Conditional Use Permit for an Automotive Lube Facility 
located approximately at 10908 North Town Center Blvd. The City Council will take 
appropriate action. 
 
BACKGROUND: 
In 2018, Burt Brothers acquired the structure previously known as Timpanogos Tire 
Service Center on Lot 5 in the Highland Town Center commercial subdivision. In 2018, 
they also bought Lot 6, adjacent to Lot 5, to expand their business by building a lube 
center. The proposed Lube Center is located approximately at 10908 North Town Center 
Blvd.  
 
The subject property is 0.997 acres in the Town Center Flex Use zone. Automobile services 
and repairs are permitted in the Town Center Flex Use zone subject to approval of a 
conditional use permit. 
 
Conditional Uses: 
Conditional Uses are uses that are meant to give limited flexibility in the review of an 
application. If a use is allowed as a conditional use it is assumed that the use is desirable 
but that it may require an extra level of review. Denial must be based on some factor 
unique to the proposed location that renders the potential negative effects of the proposed 
use beyond mitigation. Mitigation means to temper or reduce the negative aspects, not 
eliminate them. 
 
A conditional use is regulated by the following standards: 
 
Utah State Code 10-9a-507.  Conditional Uses.  
(1) A land use ordinance may include conditional uses and provisions for conditional uses 



 

that require compliance with standards set forth in an applicable ordinance. 
(2) (a) A conditional use shall be approved if reasonable conditions are proposed, or can be 
imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use in 
accordance with applicable standards. 
 
(b) If the reasonably anticipated detrimental effects of a proposed conditional use cannot 
be substantially mitigated by the proposal or the imposition of reasonable conditions to 
achieve compliance with applicable standards, the conditional use may be denied. 
 
The action taken in response to an application must be supported by substantial evidence 
in the record. Substantial evidence is evidence that is relevant and credible. To be 
relevant, it must relate to the standards in the ordinance. To be credible it must be 
objective and independent. 
 
A site plan and conditional use permit are both an administrative process. 
 
SUMMARY OF THE REQUEST: 
1. The applicant is requesting Site Plan and Conditional Use Permit approval for a 4,856 

square foot Lube Center. The property is located approximately at 10908 North Town 
Center Blvd.  
 

2. Automobile services and repairs are permitted in the Town Center Flex Use zone 
subject to a Conditional Use Permit.  
 

3. Access to the site will be from the Macey’s service drive on the south side of Macey’s.  
 

4. Business hours are Monday through Friday 7:00 am to 6:00 pm and from 7:00 am to 
5:00 pm on Saturday.  It will be closed on Sunday.  

 
5. Plans currently reflect 25 on-site parking stalls on the project.  

 
CITIZEN PARTICIPATION: 
The meeting notification sign was posted on the property October 26, 2020 and letters 
were sent to affected neighbors. The neighborhood meeting was held on November 5, 2020. 
One resident attended the meeting. A summary of the meeting is attached. 
 
Notice of the November 17, 2020 Planning Commission meeting was published in the 
Daily Herald on November 2, 2020 and posted on the state and city websites October 29, 
2020. Notification letters for the public hearing associated with this meeting were mailed 
to all property owners within 500 feet of the proposed site on November 3, 2020. No 
written correspondence was received.  
 



 

Formal notification of the City Council meeting is not required. 
 
REQUIRED FINDINGS: 
The Planning Commission must determine that the proposed use meets three 
findings prior to granting a Conditional Use Permit. The burden of proof rests 
with the applicant. Each finding is presented below along with staff’s analysis. 
 

1. The use will not be detrimental to the health, safety, or general welfare of 
persons residing or working in the vicinity or injurious to property or 
improvements in the vicinity. 
 

The subject property is designated as Flex Use in the Town Center District. The Town 
Center was planned to have a mix of residential and nonresidential uses in close proximity 
to each other.  
 
The properties to the south and east sides of the Lube Center are multi-family residential 
developments and part of the Highland Vista Town Homes subdivision. Multi-family 
residential is another conditional use in the Town Center Flex Use zone. According to the 
Flex Use definition in Section 3-4702 in the Development Code, the proposed use is 
compatible with the surrounding land uses. 
 
There is an existing six-foot concrete wall between this site and Highland Vista.  A ten-
foot landscape buffer with trees planted every 43-52 feet on center will be included on the 
lube center site. Staff is suggesting a stipulation to require additional trees for screening 
equal to one for every 20 feet to mitigate the impacts of the lube center on the townhomes. 
 
The lighting plan demonstrates 8 exterior wall light fixtures facing downward. They are 
limiting excessive lighting as mentioned on page 21 in the Town Center Commercial Design 
Standards. 
 
The proposed Lube Center will not substantially change the look or character of the 
surrounding area or be detrimental to the health, safety, or general welfare of persons 
residing or working in the vicinity. 
 

2. The use complies with all applicable regulations in the Development Code. 
 
The site plan provides one existing access from Macey’s Service Drive. Staff is suggesting 
a stipulation to provide a drive aisle between the existing the site and the lube center.  
This will allow vehicles to travel between sites without having to use the Macey’s service 
drive. Staff is also recommending that a cross access agreement be recorded between the 
two lots. A stipulation has been included to address these issues. 
 



 

The plan shows 25 parking stalls, which is more than is required in Section 3-4726 of the 
Development Code.  
 
A landscape plan has been submitted showing a minimum of 15% landscaping. This is 
compatible with Section 3-4729 of the Development Code. 
 
The building meets the required setbacks specified in Section 3-4713 of the Development 
Code.  
 
The building height is a maximum of 26 feet 8 inches. The is compatible with Section 3-4713 
of the Development Code. 
 
The building elevations need to be revised to meet the design standards of the Development 
Code and Town Center Commercial Design Standards. A stipulation has been included to 
address this issue. 
 

3. Conditions are imposed to mitigate any detrimental effects. 
 
Seven stipulations have been included to ensure compliance with the Development Code.  
 
CONCULSION: 
With the proposed stipulations, the proposed conditional use appears to meet the required 
findings for approval 
 
PLANNING COMMISSION ACTION: 
The Planning Commission held a public hearing on November 17, 2020. Citizen concerns 
were related to lighting, landscaping, and noise. After discussion, the citizen noted that 
most concerns were addressed, but there was still a concern about the sound and how 
early they would be operating.  
 
According to the Municipal Code Section 8.16.100, it is unlawful for any person or group 
as designated in this chapter to create or permit any noise (regardless of its origin or 
definition) that is so loud as to be objectionable and bothersome between the hours of ten 
p.m. and seven a.m. Burt Brothers hours of operation are compliant with this noise 
ordinance.  
 
Staff did more research on the matter. Section 3-4735 in the Development Code states: 
2. Noise Attenuation. All commercial areas within Highland City shall be subject to the 
following noise limitations measured at the source: 

a. Noise from external sources may not exceed 65 d.b.a. during daylight operations. 
b. Noise from external sources may not exceed 45 d.b.a. during nighttime operations. 

The existing tire center was approved on May 1, 2001 by the City Council based on a 



sound study performed by Spectrum Acoustical Engineers. They approved it with a 
stipulation that the air wrenches “emit no more than 85dB of noise at the source” 
(Attachment 7 and 8).  The Applicant has stated that they will comply with this same 
requirement for the new Automotive Lube Facility.

The Commission voted 5-0 to recommend approval of the Site Plan and Conditional Use 
Permit subject to the following six stipulations: 

1. Development of the site shall comply with the site, elevations, and landscape plan
date stamped November 2, 2020 except as modified by these stipulations.

2. All signage shall require a separate permit and comply with the Development Code
requirements.

3. The landscape plan shall be revised to include trees placed 20 feet on center in the
landscape buffer adjacent to Highland Vistas.

4. The site plan shall be modified to show a drive aisle between lot five and six.
Further, a cross access agreement shall be recorded between lots five and six prior
to the issuance of a certificate of occupancy.

5. Final civil engineering plans shall be reviewed and approved by the City Engineer.
The site shall meet all requirements of the City Engineer.

6. In accordance with Section 4-109, the Conditional Use Permit will expire if a
building permit is not issued within one year of approval by City Council.

7. The building elevations shall be revised to meet the requirements of Section 3-4713
and the Town Center Commercial Design Standards prior to the site plan and
conditional use permit being on a City Council agenda.

The applicant has revised the landscape plan as mentioned in stipulation three and has 
revised the elevations as required; therefore, stipulations three and seven are no longer 
needed.  Staff has added a stipulation related to the noise issue. 

RECOMMENDATION: 
Staff recommends that the City Council APPROVE the Site Plan and Conditional Use 
Permit subject to the five stipulations recommended by the Planning Commission with an 
additional stipulation from Staff: 

1. Development of the site shall comply with the site, elevations, and landscape plan
date stamped November 2, 2020 except as modified by these stipulations.

2. All signage shall require a separate permit and comply with the Development Code
requirements.

3. The site plan shall be modified to show a drive aisle between lot five and six.
Further, a cross access agreement shall be recorded between lots five and six prior
to the issuance of a certificate of occupancy.

4. Final civil engineering plans shall be reviewed and approved by the City Engineer.
The site shall meet all requirements of the City Engineer.



 

5. In accordance with Section 4-109, the Conditional Use Permit will expire if a 
building permit is not issued within one year of approval by City Council. 

6. Noise standards shall meet the same standards as the existing tire center. 
 
PROPOSED MOTION: 
I move that the City Council accept the findings and APPROVE cases CU-20-02 and SP-
20-02 a request for site plan and conditional use permit approval for an automotive lube 
facility subject to six stipulations. 
 
ALTERNATIVE MOTION: 
I move that the City Council DENY cases CU-20-02 and SP-20-02 a request for site plan 
and conditional use permit approval for an automotive lube facility based on the following 
findings: (The Council will need to make appropriate findings.) 
 
FISCAL IMPACT: 
This action will not have a financial impact on this fiscal year’s budget expenditures. 
 
ATTACHMENTS:  

1. Town Center Overlay Zoning Map 
2. Vicinity Map 
3. Site Plan 
4. Building Elevations 
5. Project Narrative 
6. November 5, 2020 Neighborhood Meeting Minutes 
7. Excerpt of the May 1, 2001 Council Meeting Minutes  
8. 2001 Spectrum Acoustical Engineers sound study 



Town Center 
Land Use Map

May, 2010
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They were in favor of the site lighting on the building only.
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CITY COUNCIL AGENDA REPORT 

ITEM #5 
 

 
 
DATE:  December 1, 2020 
 

TO:  Honorable Mayor and Members of the City Council 
 

FROM:  Rob Patterson 
 City Attorney 
 

SUBJECT:  Ordinance 2020-33: Amending Chapter 12.02 Free Expression 
Regulation and Resolution 2020-33: Designation of Areas for Limited 
Use of Expressive Activities Legislative 

 
 
PURPOSE:  
The City Council will consider a request by City Staff to amend Title 12, Chapter 02 of the 
City’s Municipal Code related to the regulation of free expression, and to adopt a 
resolution designating certain areas within Highland City for limited use for expressive 
activities. The Council will take appropriate action. 
 
BACKGROUND: 
On September 1, 2020, the City Council adopted an ordinance that prohibited persons 
from impeding or blocking traffic. The purpose of that ordinance was to ensure that people 
were not, intentionally or otherwise, holding up traffic in response to protests, solicitors, or 
other activities. The ordinance is limited to regulating certain types of conduct that occurs 
in the roads and does not prohibit any expressive activity that safely takes place on 
sidewalks or other areas. 
 
As was discussed during that September meeting, State law requires cities to create a 
permitting process to grant people exceptions from regulations on impeding traffic. 
Essentially, the city must have a method by which people can apply for an exception that 
permits them to protest, march, parade, or engage in other expressive activities that 
would be prohibited as an obstruction of traffic. The purpose of the proposed amendment 
and resolution is to have the City Council formally designate certain areas that can be 
used on a limited basis for expressive activities that are not otherwise available or open 
for public, expressive activity 
 
In doing so, the City is constrained by the constitutional protections of expression and 
speech. The City cannot regulate or discriminate based on the content or subject matter 
of the expression. The City can impose reasonable time, place, and manner restrictions on 
how someone goes about their expression or speech. 



 

 
Highland City Municipal Code, Title 12, Chapter 02, provides guidelines and standards for 
the City to follow in regulating and controlling expressive activities, consistent with the 
requirements of state law and constitutional protections of free speech. The proposed 
amendment adds a permitting process to this chapter to authorize the limited use of 
otherwise prohibited areas for expressive/free speech activities. As part of the amendment, 
it states that the City Council will provide, by resolution, for the areas that will be opened 
up for expressive conduct and any reasonable terms and conditions for such use. 
Accordingly, staff recommends that the Council adopt the code amendment and a 
resolution designating the areas to be opened up. 
 
Areas to be opened up must be under the jurisdiction of the City. This prevents the City 
from authorizing the use of state roads/highways. As possible areas to be opened: 
 

1. Streets around splash pad, city offices, public safety building; 
 

Possible conditions on use of areas: 
1. No more than two events in the same area per day. 
2. No overlapping events in the same area. 
3. No events during rush hours, 7-9 AM, 4-6 PM, or after 10 PM. 
4. No event to last within a specific area for more than 2 hours. 

 
FISCAL IMPACT: 
This action will not have a financial impact on this fiscal year’s budget. 
 
RECOMMENDATION: 
Staff recommends the Council APPROVE and ADOPT the proposed amendments and 
the proposed resolution. The Council will need to describe the areas to be opened up for 
expressive activity for the resolution as well as any limitations or conditions on such use. 
 
PROPOSED MOTION: 
 

1. I move that the City Council ADOPT the ordinance 2020-33 establishing section 
12.02(G). 

2. I move that the City Council ADOPT the resolution 2020-33 designating certain 
areas for limited use for expressive activity, and designate the following areas for 
such activity with the following conditions: 

a. A loop from Town Center West and Town Center East from Town Center 
Parkway to 10890 North 



 

b. [The City Council will need to describe any limitations or conditions, e.g., no 
more than one permit per area per day, up to 2 hours each] 

 
ALTERNATIVE MOTION: 
I move that the City Council DENY the proposed changes to the Municipal Code. 
 
ATTACHMENTS: 

1. Proposed Ordinance 2020-33 
2. Proposed Resolution 2020-33 

  



 

ORDINANCE NO. 2020-33 
 

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING HIGHLAND 
CITY MUNICIPAL CODE CHAPTER 12.02 FREE EXPRESSION REGULATIONS 

AS SHOWN IN THE OFFICAL FILE. 
 
WHEREAS, all due and proper notices of public hearings and public meetings on this 

Ordinance held before the Highland City Council (the “City Council”) were given in the time, 
form, substance and manner provided by Utah Code; and 

 
WHEREAS, the City Council finds that the adoption of this Ordinance is in the best 

interest of the residents of Highland; and 
 
WHEREAS, the City Council held a public meeting on this Ordinance on December 

1, 2020. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows: 
 

SECTION 1. The Highland Municipal Code Chapter 12.02 Free Expression 
Regulation is hereby amended by adding item G as follows:  

 
G. The council may designate areas such as public streets, the interior of public 

buildings, and other limited or nonpublic forums for limited use for expressive activities as 
set forth below:  

1. The designation of areas for limited use for expressive activities shall be done 
by resolution of the council.  

2. The council may establish restrictions and conditions on the use of such areas 
in accordance with the requirements and limitations of this section, state 
law, and constitutional law. 

3. Persons seeking to use an area designated for limited use for expressive 
activities shall first apply for a special event permit authorizing such use for 
a specified location and time. 

4. A permit shall be granted to any applicant who agrees to comply with the 
terms and conditions of this section and the resolution designating the area 
for limited use for expressive activities. Applicants seeking to use the same 
area at the same time shall be granted permits on a first-come, first-served 
basis. In no event shall a permit be denied based on the content or subject of 
the expression. Requests seeking to use other areas may be submitted. 

5. A person that is lawfully engaged in expressive activities pursuant to this 
section shall be exempt from City ordinances related to obstruction of public 
ways or the impeding of traffic. 

 
SECTION 2: Should any part or provision of this Ordinance be declared by the 

courts to be unconstitutional or invalid, such decision shall not affect the validity of the 
Ordinances a whole or any part thereof other than the part so declared to be 
unconstitutional or invalid. 

 
SECTION 3: This Ordinance shall be in full force and effect from December 1, 2020 

or after the required approval and publication according to law. 



 

 
PASSED AND ADOPTED by the Highland City Council, December 1, 2020 

HIGHLAND CITY, UTAH 
 
_________________________________ 

                 Rodney W. Mann, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Stephannie Cottle, City Recorder 
 
 
COUNCILMEMBER 
 

YES NO 

Timothy A. Ball □ □ 
Brittney P. Bills □ □ 
Kurt Ostler □ □ 
Kim Rodela  □ □ 
Scott L. Smith □ □ 

 
  



 

RESOLUTION NO. 2020-33 

A RESOLUTION DESIGNATING AREAS FOR LIMITED USE FOR EXPRESSIVE 
ACTIVITIES UNDER CITY CODE 12.02(G)  

 WHEREAS, the Highland City Council is authorized under Highland City Code 12.02(G) to 
designate areas such as public streets, the interior of public buildings, and other limited or nonpublic 
forums for limited use for expressive activities in accordance with city code, state law, and constitutional 
law; 

 WHEREAS, the City Council desires to designate certain areas within the City for limited use for 
expressive conduct; 

 WHEREAS, the City Council finds that the designation of these areas will enhance the ability of 
residents and citizens to exercise their constitutional rights to expression and speech; 

 NOW THEREFORE, BE IT RESOLVED by the Highland City Council as follows: 

1. The City Council designates the following areas for limited use for expressive conduct:  
a. A loop from Town Center West and Town Center East from Town Center 

Parkway to 10890 North 
2. The City Council authorizes the limited use of the above-described areas for expressive activities, 

subject to the requirements of City Code 12.02(G) and the following conditions:  
a. Anyone seeking to use these areas shall obtain a special event permit from the City that 

designates the specific time and place of the activity. 
b. The use of the areas shall be peaceful and in accordance with all generally applicable 

ordinances, regulations, and statutes governing public safety, welfare, and health, provided 
that the use is not subject to City ordinances related to obstruction of public ways or the 
impeding of traffic. 

c. [OTHER RESTRICTIONS OR CONDITIONS] 
 

PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF HIGHLAND CITY, UTAH, 
this first day of December, 2020.  

_________________________________ 
                 Rodney W. Mann, Mayor 
ATTEST: 
 
_________________________________ 
Stephannie Cottle, City Recorder 
 
COUNCILMEMBER 
 

YES NO 

Timothy A. Ball □ □ 
Brittney P. Bills □ □ 
Kurt Ostler □ □ 
Kim Rodela  □ □ 
Scott L. Smith □ □ 

 



 
CITY COUNCIL AGENDA REPORT 

ITEM #6 
 

 
 
DATE:  December 1, 2020 
 

TO:  Honorable Mayor and Members of the City Council 
 

FROM:  Rob Patterson 
 City Attorney 
 

SUBJECT:  Ordinance 2020-34: Municipal Code Amendment Prohibiting Targeted 
Residential Picketing Legislative 

 
 
PURPOSE:  
The City Council will consider a request by City Staff to adopt Title 9, Chapter 06 of the 
City’s Municipal Code to prevent and impose a criminal punishment for targeted 
residential picketing. The Council will take appropriate action. 
 
BACKGROUND: 
This request stems from a few incidents that have occurred within Utah regarding 
protests and picketing directed towards a specific person at their house. Anti-mask 
protesters targeted the state epidemiologist and governor by protesting at their personal 
residences regarding the emergency mask orders issued by the state government. In Cedar 
Hills, people upset regarding a tax lien and foreclosure issue protested outside of a 
foreclosed house, which escalated into a dangerous situation that involved numerous 
police. 
 
The purpose of this ordinance is to limit the ability to trap or harass people as they enter, 
exit, and use their private homes and subject the residents to unwanted messages. It does 
so through preventing people from picketing within 100 feet of the targeted residence. 
While we do not wish to limit people’s ability to speak, protest, march, and otherwise 
express themselves in traditional ways, there is a significant risk of unlawful harassment, 
intimidation, or obstruction of accessing a personal, private residence, which is not 
constitutionally protected conduct. 
 
Similar ordinances have been adopted by other entities in Utah, including Salt Lake City, 
Salt Lake County, Holladay, and Orem. The United States Supreme Court has upheld 
narrowly tailored regulations preventing targeted residential picketing based on the need 
to protect the rights of people to be free from being a captive audience to an unwanted 
message and residential privacy.  



 

 
The key issues addressed by the proposed ordinance are: 
 

1. Prevents picketing targeting a specific person within 100 feet of that person’s 
residence, so long as the residence is not their place of business or place of a public 
meeting. 

2. Does not otherwise impact or limit the ability to protest, march, go door-to-door, 
etc., near a person’s residence on sidewalks or other public places, and does not 
restrict other types of communication directed at the person. 

FISCAL IMPACT: 
This action will not have a financial impact on this fiscal year’s budget. 
 
RECOMMENDATION: 
Staff recommends the Council APPROVE and ADOPT the proposed amendments and 
the proposed resolution. The Council will need to describe the areas to be opened up for 
expressive activity for the resolution as well as any limitations or conditions on such use. 
 
PROPOSED MOTION: 
I move that the City Council ADOPT the ordinance 2020-34 establishing Chapter 9.06 
Targeted Residential Picketing. 

ALTERNATIVE MOTION: 
I move that the City Council DENY the proposed changes to the Municipal Code. 
 
ATTACHMENTS: 

1. Proposed Ordinance 
  



 

ORDINANCE NO. 2020-34 
 

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL ADDING HIGHLAND 
CITY MUNICIPAL CODE CHAPTER 9.06 TARGETED RESIDENTIAL 

PICKETING AS SHOWN IN THE OFFICAL FILE. 
 
WHEREAS, all due and proper notices of public hearings and public meetings on 

this Ordinance held before the Highland City Council (the “City Council”) were given in 
the time, form, substance and manner provided by Utah Code; and 

 
WHEREAS, the City Council finds that the adoption of this Ordinance is in the best 

interest of the residents of Highland; and 
 
WHEREAS, the City Council held a public meeting on this Ordinance on December 

1, 2020. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows: 
 

SECTION 1. The Highland Municipal Code is hereby amended by adding Chapter 
9.06 Targeted Residential Picketing as follows:  
 
Chapter 9.06 TARGETED RESIDENTIAL PICKETING 

9.06.010 Purpose 

The protection of the home is of the highest importance. The public health and welfare and 
the good order of the community require that citizens enjoy in their homes and 
neighborhoods a feeling of wellbeing, tranquility, and privacy, and enjoy freedom from 
being a captive audience to unwanted speech in their homes. The practice of targeted 
picketing in residential areas causes emotional disturbance and distress to residents, and 
has the potential to incite breaches of the peace, result in unlawful harassment, and 
prevent residents from being able to access, use, or leave their property safely. Full 
opportunity exists for individuals to exercise their rights of free speech without resorting 
to the specific practice of targeted residential picketing, including but not limited to 
picketing, marching, or gathering in nearby public spaces, presenting grievances during 
city council meetings, communicating directly with government officers, sharing 
information through handbills or fliers, and other means. The provisions of this section are 
enacted for the purpose of protecting the significant public interests stated above and not 
to suppress free speech rights or any particular viewpoint. 

9.06.020 Definitions 

As used herein, the following terms are defined as follows: 

“Picketing” means the stationing or posting of one or more persons to apprise the public, 
vocally or by standing or marching with signs, banners, sound amplification devices, or 
other means, of an opinion or a message. 

“Residence” means any single-family, duplex, or multi-family dwelling that is not used as 
a targeted occupant's sole place of business or as a place of public meeting. 



 

“Targeted Residential Picketing” means picketing that (1) is specifically directed or 
focused toward a residence, or one or more occupants of a residence, and (2) takes place 
within one hundred feet (100') of the property line of that residence. 

9.06.030 Prohibition 

It shall be unlawful for any person, acting alone or in concert with others, to engage in 
targeted residential picketing in Highland City. 

9.06.040 Enforcement; Penalty 

Any violation of this section is a class B misdemeanor. 

SECTION 2: Should any part or provision of this Ordinance be declared by the 
courts to be unconstitutional or invalid, such decision shall not affect the validity of the 
Ordinances a whole or any part thereof other than the part so declared to be 
unconstitutional or invalid. 

 
SECTION 3: This Ordinance shall be in full force and effect from December 1, 2020 

or after the required approval and publication according to law. 
 

PASSED AND ADOPTED by the Highland City Council, December 1, 2020 

HIGHLAND CITY, UTAH 

 
_________________________________ 

                 Rodney W. Mann, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Stephannie Cottle, City Recorder 
 
 
COUNCILMEMBER 
 

YES NO 

Timothy A. Ball □ □ 
Brittney P. Bills □ □ 
Kurt Ostler □ □ 
Kim Rodela  □ □ 
Scott L. Smith □ □ 
 

 



 
CITY COUNCIL AGENDA REPORT 

ITEM #7 
 

 
 
DATE:  December 1, 2020 
 

TO:  Honorable Mayor and Members of the City Council 
 

FROM:  Rob Patterson 
 City Attorney 
 

SUBJECT:  Ordinance 2020-35: Amending Chapter 2.36 Community Trees  
 Legislative 
 
 
PURPOSE:  
The City Council will consider a request by City Staff to amend Title 2, Chapter 36 of the 
City’s Municipal Code related to the management of trees within Highland City. The 
Council will take appropriate action. 
 
BACKGROUND: 
Highland City Municipal Code, Title 2, Chapter 36 governs how the City forester, City 
staff, and City residents can plant, maintain, modify, or remove public trees within the 
City. These include trees planted in parks and open spaces, parkways, and other publicly 
owned spaces. As currently adopted, the code is contradictory regarding who has authority 
to make decisions regarding public trees. The code points to the city forester, the Parks, 
Trails, and Tree Commission, the City zoning administrator, and the City Council as 
having overlapping authority over public trees. 
 
This lack of clarity is most apparent as it regards section 2.36.130. This section grants 
City residents a legal entitlement to challenge and appeal routine, administrative staff 
decisions and actions regarding public trees to the City Council. Earlier this year, there 
was an issue regarding trees that were planted by residents in a public park without the 
City’s approval. Due to the way the code is written, the City had to address this issue 
repeatedly at different levels of City administration, culminating with an appeal before 
the City Council, even though the law and rights involved were clear. The code required 
the City to follow this process, which required a significant investment of city resources 
and staff time. 
 
After reviewing this process and the code, City staff recommends that the code be 
amended to clarify the roles of the various City agencies involved so that it is clear who 
has responsibility over public trees. In particular, City staff recommends that the Council 



 

remove the right for residents to appeal any action of the city forester to the Council. 
 
The key issues addressed by the proposed amendments are: 
 

1. Removes the authority of the Parks, Trails, and Tree Commission to issue permits 
and make final decisions regarding the placement, modification, or removal of 
public trees. The Commission retains its role to support, recommend, and advise, 
consistent with the City Council’s creation of the Commission earlier this year. 

2. Clarifies that the City forester is the person responsible for making decisions on 
how, where, and when to plant, modify, or remove public trees, and to issue permits 
to residents for these purposes. 

3. Clarifies that public trees includes trees in any public space, not just park strips or 
rights of way. 

4. Removes the ability of residents to appeal staff actions regarding public trees to the 
City Council. Appeals regarding the City forester’s denial of a permit to modify or 
remove a public tree would be appealed to the City administrator. Appeals 
regarding citations or civil nuisance actions would still be handled and appealed 
according to the normal processes for those actions. 

FISCAL IMPACT: 
This action will not have a financial impact on this fiscal year’s budget and may reduce 
future administrative and appeal expenses. 
 
RECOMMENDATION: 
Staff recommends the Council APPROVE and ADOPT the proposed amendments. 
 
PROPOSED MOTION: 
I move that the City Council ADOPT the ordinance amending certain provisions of Title 
2, Chapter 36 Community Trees. 
 
ALTERNATIVE MOTION: 
I move that the City Council DENY the proposed changes to the Municipal Code. 
 
ATTACHMENTS: 

1. Proposed Ordinance 
  



 

ORDINANCE NO. 2020-35 
 

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING HIGHLAND 
CITY MUNICIPAL CODE TITLE 2 CHAPTER 36 COMMUNITY TREES AS 

SHOWN IN THE OFFICAL FILE. 
 
WHEREAS, all due and proper notices of public hearings and public meetings on 

this Ordinance held before the Highland City Council (the “City Council”) were given in 
the time, form, substance and manner provided by Utah Code; and 

 
WHEREAS, the City Council finds that the adoption of this Ordinance is in the best 

interest of the residents of Highland; and 
 
WHEREAS, the City Council held a public meeting on this Ordinance on December 

1, 2020. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows: 
 

SECTION 1. The Highland Municipal Code is hereby amended by adding Chapter 
9.06 Targeted Residential Picketing as follows:  

 
2.36.020 Definitions 

As used in this chapter, the following terms are defined: 
 
"City forester" means the Highland City Forester, who is responsible for administering this chapter. 
 
"Historic or notable tree" means a tree that is botanically significant (i.e., the only one of its species in 
the site or the largest species in the state) or planted by a pioneer or present at the site of a historic event 
or location. 
 
"Nonpublic trees" or “private trees” means trees that are not “public trees” now, or hereafter, growing on 
property other than "public" as defined in this section. 
 
"Public trees" means all trees, shrubs, and plants growing in the any right-of-way or on any other 
property owned or maintained by the city-owned or maintained property. 
 
"Right-of-way" means an the area located on or within any publicly owned land or easements designated 
for vehicular, pedestrian, or other types of transportation uses, including streets, bicycle paths, and trail 
corridors, whether improved or notadjacent to a publicly owned street or sidewalk. 
 
"Tree topping" means the internodal cutting back (between the existing stem and/or branch nodes) of 
stems or branches resulting in the severe alteration of the specie's structural characteristics. 

2.36.080 City Forester 

The office of city forester is created for the purpose of administering the provisions of this chapter and 
such policies, recommendations, rules, and regulations of the community Parks, Trails, and Tree 
Commission as are approved by the city council. The city forester: 



 

1. Shall have supervision of all public trees; 

2. Shall, or direct staff to, plant, trim, spray, preserve, and remove public trees to promote safety 
and preserve the beauty of such public trees; 

3. Shall direct the care of all the trees in the city that have been designated by the city council or 
community Parks, Trails, and Tree Commission as historical or notable trees; 

4. Shall review all applications for permits for removal, planting, or pruning of public trees and 
shall act on the same if so authorized or else refer such applications to the community Parks, 
Trails, and Tree Commission when it is required to act on the same. Such permits shall be issued 
only if applied for in writing, and all applications shall contain such information as the city 
forester shall find reasonably necessary for a fair determination as to whether a permit should be 
issued. All permits may include such reasonable conditions as the community Parks, Trails, and 
Tree Commission or city forester may require in order to carry out their duties and 
responsibilities under this chapter; 

5. The city forester shall attend the community Parks, Trails, and Tree Commission meetings and 
serve as an ex-officio member of the community Parks, Trails, and Tree Commission. 

2.36.090 Parks, Trails, and Tree CommissionPlanting Regulations 

The community Parks, Trails, and Tree Commission shall make recommendations to the City Council 
and city forester regarding policies, plans, rules, and regulations for the management, maintenance, 
planting, and removal of public and private trees as set forth in Section 4.12.080(E). shall prepare a 
document designating the species of trees and shrubs that may be planted on each public street within 
the city. Upon approval of such a list by the city council no trees or shrubs, other than the kind 
designated, shall be planted on any public street or public place without the consent of the community 
Parks, Trails, and Tree Commission. The community Parks, Trails, and Tree Commission shall also 
prepare and submit to the city council rules and regulations establishing standards for the planting of 
trees and shrubs on public streets and public property. After approval of such rules and regulations by 
the city council, no trees or shrubs shall be planted other than in accordance with the standards so 
established, unless the written consent of the community Parks, Trails, and Tree Commission is 
obtained. 

2.36.100 [Reserved] Removal Of Trees By The Commission 

1. The city, through its community Parks, Trails, and Tree Commission, shall condemn and remove 
or order the removal of any public tree where the same is dead, diseased, or for any reason 
whatsoever deemed undesirable by the community Parks, Trails, and Tree Commission. 

2. The city, through its community Parks, Trails, and Tree Commission, shall have authority to 
condemn and remove or order to be removed any nonpublic tree when the community Parks, 
Trails, and Tree Commission shall find such action necessary to the public safety or to prevent 
the spread of disease or insects to public trees and places. 

 The community Parks, Trails, and Tree Commission shall have authority, with notice to the 
abutting property owner, to remove, or order the removal, of any public tree, which has been planted 
upon any right-of-way or on any public property in violation of this chapter. 

2.36.110 Injury To Trees Or Shrubs And Removal Of Trees 



 

1. It is unlawful for any person to injure any public tree by spraying, cutting, girdling, topping, 
painting, whitewashing, or defacing in any manner or by root cutting or exposure; by placing oil 
or any injurious substance on the ground around any such tree or shrub; by tying animals to the 
same; by piling materials of any kind on or about the same; or by attaching signs, supports, 
wires, or other devices to any such tree or shrub. 

2. It is unlawful for any person, firm, partnership, corporation, or organization of any kind to prune 
or remove any public tree within the city without first having obtained a written permit from the 
city forester. Any such permit shall state specifically the work to be done under it and shall 
voided thirty days after the date of its issue. 

3. All public trees and stumps shall be removed at least twelve inches below the surface of the 
ground. 

4. Whenever application is made for the removal of any public tree, the city forester shall require, 
as a condition for granting such a permit, that adequate replacement be made by the permittee if 
the community Parks, Trails, and Tree Commission determines that such replacement is 
desirable and in the interest of the city; the permittee may be required to sign an agreement to 
properly plant or pay for the planting of such replacement trees. 

2.36.120 Public Trees 

Private property owners have the following responsibilities: 

1. It shall be the responsibility of any owner of private property abutting a city right-of-way on 
which public trees are located: 

a. Provide water and general maintenance (i.e., fertilize, prune, spray, etc.); 

b. Plant all trees at such locations and with such spacing as may be approved by the city 
forester; 

c. Trim all trees so as not to cause a hazard or obstruct the view in public places or traffic or 
to interfere with street lights; 

d. Treat or remove any tree due to conditions of decay, disease, or rot that constitute a 
hazard to other trees, plants or property or to persons using the public street or sidewalk; 

e. The property owner is responsible for any cost to accomplish subsections (A)(1) through 
(A)(4) of this section. 

2. If any tree covered by subsection A is planted in the right-of-way which fronts a lot owned or 
controlled by the person planting or growing the tree, the duties specified by subsection A of this 
section shall run with the land and shall become the duties of subsequent owners or controllers of 
the lot. 

3. All work done to remove any public tree by a private party shall be done only pursuant to a 
permit being obtained. 

4. Anyone planting a tree in the right-of-way or other public property must obtain a permit from the 
city forester or community Parks, Trails, and Tree Commission. 



 

5. The city forester shall supervise the maintenance of public trees in the right-of-way of all public 
streets and may prune or remove such trees when he or she determines such action to be in the 
best interest of the city. 

6. Where sidewalk or curb damage due to tree roots occurs, the city forester shall be responsible for 
developing or approving corrective measures in consultation with the city engineer. 

2.36.130 Review By The City Council 

1. The city council shall have the right to review the acts and decisions recommendations of the 
community Parks, Trails, and Tree Commission and the city forester. 

2.  Any person may appeal any ruling or order regarding a permit to be issued pursuant to this 
Chapter from the community Parks, Trails, and Tree Commission or the city forester by 
submitting a written appeal to the city counciladministrator, and the city council administrator 
shall hear review the matter, with or without a hearing, and make a final decision. 

2.36.140 Violation And Penalty 

The requirements of this Chapter may be enforced by civil or criminal penalty against Aany person, 
firm, or corporation violating any of the term provisions of this Code, not to exceed  shall be guilty of a 
class C misdemeanor, and upon conviction thereof shall be punishable by a fine of not to exceed seven 
hundred fifty dollars, or by imprisonment for up to a term not to exceed ninety days. In addition to such 
criminal penalty, the city may, in addition to any other remedy that may be provided by law, institute 
any appropriate proceeding to prevent, restrain, or abate any construction or alteration act in violation of 
this code. 

2.36.150 Procedure For Violation 

Whenever it becomes necessary to take action or to obtain compliance with one or more provisions of 
this code, the zoning administrator, in consultation with the city forester or the planning administrator as 
appropriate, may issue a citation, institute abatement proceedings, or take other appropriate action as 
provided by law. 

2.36.160 Appendix A – Arboricultural Standards And Specifications 

... 

F. Tree Pruning and Removal. 

1. Purpose. This standard is intended to guide city crews and private contractors in the pruning and 
removal of city-owned trees in parking strips, parks and other Highland City property in 
compliance with Highland City Ordinance 1998-21.  

2. General Standards for Tree Pruning.  

a. All tree maintenance work on public trees shall be performed in accordance with the 
latest revisions of ANSI A300 and ANSI Z133.1 Standards. Copies of these national 
standards are available for review at the Highland City Office.  

b. All public deciduous trees on improved properties should be pruned on a rotational basis 
of not more than five years.  



 

c. Any public tree which, because of habit of growth, age, condition or disease, becomes a 
public nuisance or a hazard to public safety or obstructs a clear view of streets, signs, 
signals or an intersection, shall be maintained in a manner that corrects the problem.  

d. Hanging limb and branch growth shall be maintained thirteen feet above streets and eight 
feet above sidewalks. 

e. Property owners are responsible for pruning their private trees from obstructing public 
rights-of-way and to the minimum height clearance required by city ordinance and this 
document. All line clearance around power lines shall be performed by U.P. & Lthe 
utility company responsible for the line.  

f. Authority to prune street trees does not include the cutting back of sound, healthy tree 
branches which are in excess of six inches diameter, unless specifically prescribed by the 
city forester or if required by accepted arboricultural standards in the course of utility line 
clearance work and is coordinated with the city forester.  

g. Tree branches shall be removed and controlled in such a manner as not to cause damage 
to other parts of the tree, other plants, and property.  

h. Clean-up of branches, logs or any other debris resulting from a tree pruning or removing 
shall be promptly and properly accomplished. The work area shall be kept safe at all 
times until the clean-up operation is completed. Under no condition shall the 
accumulation of brush, branches, logs, or other debris be allowed upon a public property 
in such a manner as to cause a public hazard.  

i. The use of climbing spurs or gaffs shall be permitted only in the case of tree removals or 
in aerial rescue emergencies. 

j. Under no conditions shall it be considered proper to leave severed or partially cut limbs 
in a tree after the workers leave the scene of operations.  

3. Tree Removal Standards. Street, or park, and other trees may be removed if, in the judgment of 
the city forester:  

a. The tree interferes with or creates a public nuisance or hazard to pedestrians or vehicular 
traffic, and cannot be properly maintained to remove such hazard, or is considered a 
public nuisance by the city forester;  

b. The tree severely interferes with the growth and development of a more desirable tree;  

c. The tree's aesthetic value is so low, and that the site would be enhanced visually or in 
usability by its removal; 

d. The tree has been topped, thus producing an unsound branching structure conducive to 
severe storm damage, windthrow, and accelerated death;  

e. The tree is was not approved for planting in parking strips.  

4. Stump Removal Requirements and Standards. 



 

a. Persons performing stump removal duties shall have the immediate area investigated for 
utility lines and blue-stake as necessary, and wear all required safety eye and ear 
protection.  

b. All removal of public trees shall be done in a manner so that the remaining stump will be 
at least twelve inches below ground level unless special exemption is granted be the city 
forester.  

c. Excavation resulting from a tree or shrub removal must be promptly filled in to normal 
ground level with clean earth; the fill properly settled and free of debris. 

 
SECTION 2: Should any part or provision of this Ordinance be declared by the 

courts to be unconstitutional or invalid, such decision shall not affect the validity of the 
Ordinances a whole or any part thereof other than the part so declared to be 
unconstitutional or invalid. 

 
SECTION 3: This Ordinance shall be in full force and effect from December 1, 2020 

or after the required approval and publication according to law. 
 

PASSED AND ADOPTED by the Highland City Council, December 1, 2020 

HIGHLAND CITY, UTAH 

 
_________________________________ 

                 Rodney W. Mann, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Stephannie Cottle, City Recorder 
 
 
COUNCILMEMBER 
 

YES NO 

Timothy A. Ball □ □ 
Brittney P. Bills □ □ 
Kurt Ostler □ □ 
Kim Rodela  □ □ 
Scott L. Smith □ □ 
 

 



CITY COUNCIL AGENDA REPORT 
ITEM #8 

 
 

 
DATE:  December 1, 2020 
 

TO:  Honorable Mayor and Members of the City Council 
 

FROM:  Todd Trane, PE 
 City Engineer 
 

SUBJECT:  Construction Contract: Reconstruction of Culinary Well House #3 
Administrative 

 
 
 
PURPOSE:  
The City Council will consider a request to approve a bid with VanCon Inc. for the 
reconstruction of Culinary Well House #3, and authorize the Mayor or City Administrator 
and City Recorder to execute the necessary contract documents. The Council will take 
appropriate action. 
 
BACKGROUND: 
Culinary Well #3 is located on the southwest corner of 10400 North and 6400 West.  The 
structure housing the well was constructed in the 1970s.  The building provides very poor 
ventilation for the well motor and the electrical is in need of replacement. This project has 
been planned for years as part of the Culinary Water Capital Projects and is funded for 
this fiscal year with a budget of $475,075.   
 
We recently reconstructed well house #2, and this is another step in the direction to 
prepare the system for chlorination. Chlorination is planned for our culinary system as 
part of upcoming capital projects. As part of this project, we have incorporated a 
chlorination room into the design.  We will still need to retrofit at least one more well to be 
able to chlorinate the entire system.  We will not start chlorination until that point.  
 
City staff worked with BT Engineering to prepare bid documents for the design of the new 
well house.  We bid the project with a base bid of the well house reconstruction with an 
additive of reconstructing the fencing around the property.  
 
City staff pre-qualified 10 contractors to bid the project. All 10 contractors were present at 
the pre-bid meeting.  We received bids from 6 contractors, with Vancon. Inc. providing the 
low bid of $339,335.00 for the work. After evaluating the bids with our design consultant, 
staff recommends that the project be awarded to Vancon Inc.  
 



 

VanCon Inc. performed the work on the well house #2 project this past year.  Staff has 
been very pleased with the work completed on that project and recommends awarding the 
project to VanCon Inc. If this contract is awarded, construction will start as soon as 
contract documents can be finalized.  The intent is to have this facility operational by June 
1st, 2021. 
 
FISCAL IMPACT: 
This action will commit $339,335.00 of Highland City funds to the Culinary Well #3 
project. This project is currently part of our Culinary Master Plan and will be funded from 
the culinary enterprise fund. 
 
RECOMMENDATION: 
Staff recommends that the City Council APPROVE the contract with VanCon Inc. to 
proceed with the reconstruction of Culinary Well House #3 for $339,335.00 and 
AUTHORIZE the City Administrator to execute the necessary contract documents for the 
project. 
 
PROPOSED MOTION: 
I move that the City Council APPROVE and AUTHORIZE the City Administrator to 
sign a contract with VanCon Inc. to proceed with the reconstruction of Culinary Well 
House #3 for $339,335.00. 
 
ALTERNATIVE MOTION: 
I move that the City Council REJECT the bids for the reconstruction of Culinary Well 
House #3. (The Council should draft appropriate findings). 
 
ATTACHMENTS: 

1. Well House Plan Set 
2. Bid Opening Results 
3. Culinary Water Capital Project List 
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Bid Opening: Highland City Offices For: Highland City
Date: 24-Nov-20 Well #3 Improvements 2020
Time: 2:00 PM 5400 W Civic Center Dr.

Highland, UT  84003
Project Engineer: Tavis Timothy

Attested:

20,464.00$                           

25,843.00$                           

No Bid

No Bid

Nelson Brothers Construction No Bid No Bid

Bowen Construction Co No Bid No Bid

 Additive Alternate Bid
6' Black Vinyl Fence 

36,060.00$                           

27,045.00$                           

21,035.00$                           

21,636.00$                           

Corrio Construction

FX Construction 373,600.00$                               

479,642.00$                               

620,000.00$                               

Bidder

VanCon

Gerber Construction

Dale Cox Contracting, Inc

318,300.00$                               

384,000.00$                               

461,098.00$                               

Total Base Bid

J. Lyne Roberts & Sons

COP Construction No Bid

No Bid

ProBuild

Bid Opening

Well #3 Improvements 2020



WATER APPENDIX B: WATER CAPITAL PROJECTS
HIGHLAND WATER USER RATE ANALYSIS - 2016 (Updated 5/1/2019)

A B C D E F G H I J K L M N O P Q R S T U V W
1 Year 0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 1
2 Table 1:  Total Water Rate and Impact Fee Eligible Projects Inflation Rate 3.50% 100% 104% 107% 111% 115% 119% 123% 127% 132% 136% 141% 146% 151% 156% 162% 2

3 Project Name Component
State Property 

Growth 
Component

City Growth 
Component

Existing City 
Component

Construction 
Year

2016 Cost 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
 Construction 

Year Cost 
3

4 15 Year Capital Projects 4
5 Well House #1 Replacement Pumping 0% 0% 100% 2025 400,000$        -$                     -$                     -$                     -$                     -$                     -$                     -$                     -$                     -$                     545,159$        -$                     -$                     -$                     -$                     -$                      $                     - 5
6 Well House #2 Replacement Pumping 0% 0% 100% 2020 400,000          -                       -                       -                       -                       459,009          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       459,009          6
7 Well House #3 Replacement Pumping 0% 0% 100% 2021 400,000          -                       -                       -                       -                       -                       475,075          -                       -                       -                       -                       -                       -                       -                       -                       -                       475,075          7
8 Well House #4 Replacement Pumping 0% 0% 100% 2035 150,000          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       8
9 Well House #5 Replacement Pumping 0% 0% 100% 2030 150,000          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       242,804          -                       9

10 View Pointe Booster Station General 0% 0% 100% 2045 50,000            -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       10
11 Beacon Hill Booster Station General 0% 0% 100% 2045 60,000            -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       11
12 View Pointe Booster Station Dedicated Generator General 0% 0% 100% 2018 65,000            -                       -                       24,500            -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       24,500            12
13 Chlorination General 0% 0% 100% 2021 160,000          -                       -                       -                       -                       -                       190,030          -                       -                       -                       -                       -                       -                       -                       -                       -                       190,030          13
14 SCADA System Upgrade General 0% 0% 100% 2030 30,000            -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       48,561            -                       14
15 VFD Replacement in Booster Stations General 0% 0% 100% 2027 60,000            -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       87,598            -                       -                       -                       -                       15
16 PRV Placement in Lower Zone General 0% 0% 100% 2031 220,000          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       16
17 11000 N. 12" Transmission Line General 100% 0% 0% 2031 170,560          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       17
18 Canal Blvd 12" Water Line General 100% 0% 0% 2020 290,000          -                       -                       -                       -                       332,782          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       332,782          18
19 Southeast Area and Lone Peak High School General 100% 0% 0% 2020 600,000          -                       -                       -                       -                       688,514          -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       688,514          19
20 Impact Fee Facilities Plan Administrative 0% 100% 0% 2015 9,300              -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       20
21 Impact Fee Analysis Administrative 0% 100% 0% 2015 3,750              -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       21
22 Capital Projects Total 3,218,610$    -$                     -$                     24,500$          -$                     1,480,305$    665,104$        -$                     -$                     -$                     545,159$        -$                     87,598$          -$                     -$                     291,365$        2,169,909$    22
23 23
24 Table 2:  Total Maintenance Projects 24
25 Description 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 Total 25
26 R&R Projects 26
27 Concrete Sealing for Exposed Tank Roof  $                          -  $          56,355  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $                     -  $          56,355 27
28 Well Maintenance                   11,408                         -              45,384              70,000                         -                         -              71,461                         -                         -                         -                         -                         -                         -                         -            198,253 28
29 Viewpointe Pump Station Maintenance                      1,000                1,030                1,061                1,093                1,126                1,159                1,194                1,230                1,267                1,305                1,344                1,391                1,440                1,490                1,542              18,671 29
30 Beacon Hill Pump Station Maintenance                      1,200                1,236                1,273                1,311                1,351                1,391                1,433                1,476                1,520                1,566                1,613                1,669                1,728                1,788                1,851              22,406 30
31 Replacement of Galvanized Services                      5,000                5,150                5,305                5,464                5,628                5,796                5,970                6,149                6,334                6,524                6,720                6,955                7,199                7,451                7,711              93,355 31
32 Hydrant Replacements                   15,000              15,450              15,914              16,391              16,883              17,389              17,911              18,448              19,002              19,572              20,159              20,865              21,595              22,351              23,133            280,060 32
33 PRV Maintenance                         400                    412                    424                    437                    450                    464                    478                    492                    507                    522                    538                    557                    576                    596                    617                7,471 33
34 SCADA System                      2,000                2,060                2,122                2,185                2,251                2,319                2,388                2,460                2,534                2,610                2,688                2,782                2,879                2,980                3,085              37,342 34
35 Meter Battery Replacement                              -                4,200                9,800              14,000              18,200              22,400              26,600              30,800              35,000              39,200              43,400              44,919              46,491              48,118              49,802            432,931 35
36 36
37 37
38 Annual R&R Total 36,008$               85,893$          81,282$          110,881$        45,888$          50,918$          127,435$        61,055$          66,163$          71,297$          76,462$          79,138$          81,908$          84,775$          87,742$          1,146,844$    38
39 39
40 Table 3: Summary (All Projects Included) 40
41 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 Total 41
42 42
43 State Property Growth Component -$                          -$                     -$                     -$                     1,021,295$    -$                     -$                     -$                     -$                     -$                     -$                     -$                     -$                     -$                     -$                     1,021,295$    43
44 City Growth Component -                             -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       -                       44
45 Existing City Component -                             -                       24,500            -                       459,009          665,104          -                       -                       -                       545,159          -                       87,598            -                       -                       291,365          2,072,736       45
46 Maintenance Projects 36,008                  85,893            81,282            110,881          45,888            50,918            127,435          61,055            66,163            71,297            76,462            79,138            81,908            84,775            87,742            1,146,844       46
47 36,008$               85,893$          105,782$        110,881$        1,526,192$    716,022$        127,435$        61,055$          66,163$          616,456$        76,462$          166,736$        81,908$          84,775$          379,107$        4,240,875$    47
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CITY COUNCIL AGENDA REPORT 
ITEM #9 

 
 

 
DATE:  December 1, 2020 
 

TO:  Honorable Mayor and Members of the City Council 
 

FROM:  Tyler Bahr, CSM 
 Finance Director 
 

SUBJECT:  PROPOSAL APPROVAL:  2021 Utility Rate Study Update.  
Administrative 

 
 
PURPOSE:  
The City Council will consider a request to approve the proposal from Lewis, Young, 
Robertson, and Burningham, Inc. (LYRB) for the preparation of the 2021 Utility Rate 
Study Update for the for the amount of $17,150 and authorize the Mayor or City 
Administrator and City Clerk to execute the necessary contract documents for the project. 
The Council will take appropriate action. 
 
BACKGROUND: 
The City last updated the water, sewer, storm water, and pressured irrigation utility rates 
in 2016. Utility rates should be updated every five (5) years to ensure they reflect current 
cost and current growth. The previous analyses were performed by Zions Public Finance, 
Inc. beginning in 2015, at a cost of $40,000.  
 
Two firms, LYRB and Zions, provided proposals to complete the rate study update: LYRB 
proposed a cost of $17,150 and Zions’ cost was $24,000. Each firm was evaluated based on 
cost and schedule, qualifications and experience, understanding of the project, and project 
management.  
 
It is anticipated that the update will be completed by April 2021. In addition to cost 
considerations, there are two primary differences between the two proposals: First, the 
LYRB project manager is local, while the Zions project manager is out of state. Second, the 
LYRB proposal included additional staff assistance with stakeholder meetings, City 
Council meetings, required public noticing, and ordinance preparation. For these reasons, 
staff is recommending that the Council approve the LYRB proposal. 
 
FISCAL IMPACT: 
The cost of the update ($17,150) is included in the FY2021 approved budget under 
professional services within each of the utility funds.  
 
RECOMMENDATION: 
Staff recommends that the City Council approve the proposal from Lewis, Young, 
Robertson, and Burningham, Inc. (LYRB) for the preparation of the 2021 Utility Rate 



 

Study Update for the amount of $17,150 and authorize the Mayor or City Administrator 
and City Recorder to execute the necessary contract documents for the project. 
 
PROPOSED MOTION: 
I move that the City Council approve the proposal from Lewis, Young, Robertson, and 
Burningham, Inc. (LYRB) for the preparation of the 2021 Utility Rate Study Update for 
the amount of $17,150 and authorize the Mayor or City Administrator and City Recorder 
to execute the necessary contract documents for the project.  
 
ATTACHMENTS: 

1. LYRB Proposal 
2. Zions Proposal 
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WATER, SEWER, STORM WATER AND PRESSURIZED IRRIGATION RATE STUDIES  
HIGHLAND CITY, UTAH 

 

 
November 2020 
 
Tyler Bahr 
Highland City 
5400 W. Civic Center Drive 
Highland, UT 84003 
 
RE:  WATER, SEWER, STORM WATER, AND PRESSURIZED IRRIGATION RATE STUDIES  

 
Dear Mr. Bahr, 
 
The professionals at Lewis Young Robertson & Burningham, Inc. (“LYRB”) have represented public and 
private clients for more than three decades. We would be privileged to continue our relationship with the City 
and provide our services to complete the referenced studies. LYRB is a Utah corporation headquartered in 
downtown Salt Lake City. The following summarizes the key strengths of LYRB: 
 

 LYRB understands the inputs that are necessary for a defensible rate study. These inputs include 
the appropriate demand, capital needs as well repair and replacement funding, fixed vs. variable 
expenses, and performance benchmarks. 

 LYRB has extensive experience with Highland City and is currently working with the City on updates 
to existing impact fees. We understand the complexities of navigating through these types of studies 
with legislative decision makers. 

 LYRB’s approach is concise and defensible. We reference all source information and provide 
formulas to ensure the information can be verified. 

 We can meet the City’s aggressive schedule to have impact fees adopted in early 2021. 
 LYRB is experienced. We have completed over 400 fee studies (inclusive of many impact fee studies, 

water & sewer rate studies, business license fee studies, and many more) for entities of all sizes. 
This volume of experience with multiple ‘repeat customers’ provides evidence that we are well 
prepared to address all issues that may arise. 

 LYRB’s financial advisory expertise enables us to undertake all rate study matters with credit rating 
considerations and bond structuring in mind.   

 LYRB can creatively help the City evaluate the proposed rates relative to desired conservation 
measures and environmental considerations. 

 
Fred Philpot will serve as project lead and has worked with many entities on financial sustainability plans and 
rate studies. Should you have any questions regarding our proposal or additional services, please feel free 
to contact him directly.  We look forward to working with you. 
 
Best Regards, 
 
 
 
 
 
Fred Philpot 
VICE PRESIDENT  
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PROJECT TEAM 
The professionals at LYRB have completed a broad range of rate studies. The LYRB Team will include Fred 
Philpot and Teresa Pinkal. Each team member has extensive experience with municipal finance advisory 
services, utility rate studies, impact fees, municipal fee studies, cost of service studies, feasibility analysis, 
etc. This project will be managed by Mr. Philpot, Vice President at LYRB, with support from Teresa Pinkal. 
Laura Lewis will also provide any financial advisory service advise on an as needed basis.  
 
 

TEAM MEMBER EXPERTISE EXPERIENCE MSRB  CONTACT 

Laura D. Lewis, 
Principal 

Client relations, transaction 
execution, idea implementation, 
bond issuance, long- term 
planning 

25 Years 
Series 7, 
50 & 63 

Office: 801.456.3912 
Cell: 801.201.6842 

laura@lewisyoung.com 

Fred Philpot 
Vice President 

User Rate and Impact Fee 
Analysis, Financial modeling, 
Presentations 

14 Years, Hundreds of 
studies / analyses / 
modeling  

 
Office: 801.456.3909 
Cell: 801.243.0293 

fred@lewisyoung.com 

Teresa Pinkal Quantitative Analysis 
5 Years, Quantitative 
analysis / modeling 
support 

 
Office: 801.456.3933 
Cell: 801.362.2944 

teresa@lewisyoung.com 

 

PROPOSED APPROACH TO PROJECT 
The City desires to retain a qualified consultant, in order to provide technical assistance to analyze and 
recommend rate structures for the water, sewer, storm water, and pressurized irrigation. The following 
summarizes the approach LYRB will take relating to each of these major elements, followed by a more 
detailed discussion. 
 

 PROJECT INITIATION & KICK-OFF MEETING. 
LYRB will meet with City staff to begin the process of gathering and reviewing information, growth 
projections, historic demands, billing information, future capital project needs, and financing 
information related to the water, sewer, storm water and street lighting. LYRB will help the City 
develop key financial and management policies that will ensure implementation of the Capital 
Improvement Plans (CIPs), provide financial benchmarks such as cash reserves, debt service 
coverage ratios, and describe key management policies such as including inflationary increases 
each year, and adopting rates for a five-year period. 

 
 TASK: DEMAND PROJECTIONS AND MODELING. Based on existing market conditions, building permits, 

projects within the pipeline and historic growth in customer accounts, LYRB will establish 10-year 
growth projections for each of the customer classifications. This analysis will be based on available 
land-use data and utilizing building permit and water connection information. 

 
 TASK: REVENUE REQUIREMENT AND COST ALLOCATION. Based on the anticipated growth within the 

service area and desired water fee and usage assumptions, LYRB will project annual system 
revenues.  LYRB will proportionately allocate the annual revenue requirements to each user class 
according to demand.  LYRB will compare the forecasted revenues to historic revenue changes. 

 
 TASK: ALLOCATION OF DEPRECIATION/REPAIR & REPLACEMENT FUNDING. Based on the preliminary 

findings meeting, LYRB will build into the pro forma several scenarios regarding the funding of repair 
and replacement in order to extend the useful life of each utility assets. The funding of depreciation 

mailto:laura@lewisyoung.com
mailto:fred@lewisyoung.com
mailto:teresa@lewisyoung.com
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which is traditionally a non-cash item is one means of estimating the amount of funding to implement 
a repair and replacement budget.  Funding a capital repair and replacement budget or depreciation 
can reduce the City’s need to issue debt and therefore decrease future interest expense.   

 
 TASK: ANALYSIS OF REMAINING REVENUE FOR DEBT COVERAGE, CIP AND REPAIR/REPLACEMENT. From 

the analysis above, LYRB will illustrate the net revenues available for the payment of outstanding 
debt, capital improvements, repair and replacement, and the funding of depreciation.  

 
 TASK: RATE DESIGN AND SCENARIO ANALYSIS. The rate design analysis will incorporate several 

scenarios. LYRB will review the existing rate structure as a baseline scenario to determine any 
deficiencies and establish base service measurements. The proposed rates will equitably distribute 
the total costs allocated to each user. Additionally, we will ensure the recommended rates can be 
easily administered with the City’s current financial software and by staff. 
 

 TASK: PRELIMINARY FINDINGS MEETINGS. After the completion of the above items, LYRB will meet with 
City staff to review the preliminary findings of the models. This meeting will allow LYRB to provide a 
status update for the project and receive any feedback regarding model assumptions. Through 
coordination with the City, LYRB will develop several scenarios that will address the goals of the City, 
while balancing political and financial constraints. 

 
 TASK: PREPARE DRAFT DOCUMENTS. LYRB will prepare a written document based on the data 

collected and the analysis performed in the above tasks  
 

 TASK: LEGISLATIVE WORK SESSIONS. LYRB will present a summary of our scenario analysis and 
findings to the legislative body during a work session. This provides an opportunity to dive deeper 
into the analysis to review the complexities that are inherent in this type of work.  

 
 TASK: PROVIDE FINAL RECOMMENDATIONS. As the project approach is finalized and work is reviewed, 

LYRB will complete the written user rate analysis for all utilities.  The written analysis will summarize 
recommendations regarding modifications to the existing rate schedules.   

 
 TASK: HOLD PUBLIC HEARING AND FINAL ADOPTION OF RATES. LYRB will prepare a presentation of 

findings for the public hearing. LYRB will present at the public hearing and will ensure the project 
transcript is complete. 

 
GENERAL TIMELINE 

TASK NAME DECEMBER JANUARY FEBRUARY 

WEEK 1 2 3 4 1 2 3 4 1 2 3 4 

Notice to Proceed             

Kick-Off Meeting with Staff             

Information Gathering & Analysis             

Review Preliminary Models with Staff             

Prepare Scenarios for Work Session with Council             

Work Session with Council             

Finalize Scenario Analysis             

Prepare Final Recommendations             

Presentation of Final Rates and Public Hearing             
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WATER, SEWER, STORM WATER AND PRESSURIZED IRRIGATION RATE STUDIES  
HIGHLAND CITY, UTAH 

 

PROPOSED FEE 
Shown below is the itemized scope of work by subtasks and estimated time to complete each task. The total 
combined price for the services provided as defined in the Scope of Work is not anticipated to exceed $17,150 
based on the hourly assumptions shown below. LYRB will work with the City to address any costs that fall 
outside the scope of services identified herein. Increases to the scope of services will not be assessed until 
mutually agreed upon. 
 

  HOURLY RATES $200 $150    

  CONSULTING SERVICES VICE PRESIDENT SENIOR ANALYST TOTALS 

Task 1 Project “Kick-Off” Meeting              2.00                  -     $400  

Task 2 Demand Analysis              4.00               2.00  $1,100  

Task 3 Revenue Requirement Analysis              8.00               6.00  $2,500  

Task 4 Cost of Service Analysis            12.00               6.00  $3,300  

Task 5 Rate Design Analysis            25.00               7.00  $6,050  

Task 6 Preliminary Findings Meeting              3.00                  -     $600  

Task 7 Provide Draft Written Rate Analysis              2.00               6.00  $1,300  

Task 8 Presentation to the City Council              3.00                  -     $600  

Task 9 Provide Final Written Rate Analysis              2.00               6.00  $1,300  

Total              61.00             33.00  $17,150  

 
LYRB strives to provide quality service at an affordable price. If we fail to achieve this goal, please contact 
us and we can re-evaluate our fee in order to provide you with the services you need. 
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October 23, 2020 
 
Tyler Bahr 
Highland City 
5400 W. Civic Center Drive 
Highland, UT  84003 
 
Dear Mr. Bahr: 
 
Zions Public Finance, Inc. (ZPFI) enthusiastically submit this proposal to prepare water, pressurized 
irrigation, sewer and storm water utility rate studies. We’ll work closely with you to define policy 
upfront on what you want the rate structures to achieve and to create fees that will be billed fairly and 
defensibly across all user classes. The following summarizes the strengths of our proposal. 
 

• Zions has extensive ratemaking experience including billing system design, public education, 
policy creation, financial modeling, etc.; 

• Our primary focuses will be 1) revenue sufficiency, 2) equitable rate and billing structures, and 3) 
funding new capital projects; 

• We continuously seek to develop rate and fee methods to build on data available from evolving 
GIS technologies and will seek to develop innovative rates based on information available; 

• We will provide critical insight having previously worked with the City’s utilities; and 
• Susie Becker, a member of our Zions team, is an experienced and registered Municipal Advisor 

licensed with the Securities and Exchange Commission (SEC) who is qualified to provide financial 
advice, plan capital funding scenarios, and provide insights and recommendations related to bond 
issuance. 
 

We are committed to providing an analysis that meets your needs and exceeds expectations while 
finishing on-time and within budget. The consultants at Zions have led over 350 municipal fees and we 
stay up-to-date on trends and challenges facing Utah utilities. We have been actively involved with the 
AWWA, Rural Water Users Workshop, Utah League of Cities and Towns, Utah Water Users Workshop, 
and Water Environment Association of Utah.  
 
We look forward to the opportunity to work with Highland on this important project. Megan Weber 
Anderson of Zions Public Finance, Inc., will lead this project and will be the primary contact. Megan can 
be reached at (541) 270-7664 or by email at megan.weber@zionsbancorp.com.  

 
Best Regards,  
 
 

 
 
Megan Weber Anderson, Senior Financial Analyst      
Zions Public Finance, Inc.      
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Work Plan 
 
Utility Rate Analyses 
A user rate analysis typically includes two primary analyses: 1) the revenue requirement and financial planning and 
2) the cost of service allocation and rate design.  
 
Revenue Requirement Analysis 
The rate structure will be based upon a standard revenue requirement analysis. The revenue requirement will be a 
financial forecast of the utilities for the next five years that will detail O&M expense, capital project expense, debt 
financing, cash balances and management of key financial metrics. The revenue requirement will detail the annual 
changes in revenues that will have to occur from growth in connections and increases in rates. The revenue 
requirement analysis is extremely helpful in communicating each utility’s financial needs and rate needs to the City 
Council and the public. 
 
Zions will rely on past financial statements, budgets, trend data, and interviews with staff to make reasonable 
financial projections. Future repair and replacement capital projects as well as growth-related projects that cannot 
be immediately funded with impact fees will also be included in the rate analyses. Our financial models are highly 
dynamic, and we can work with the City to quickly make multiple project cost scenarios and immediately see the 
impacts on rates.  
 
Comprehensive Cost of Service Allocation and Rate Update 
Our study will include a comprehensive review of cost allocation, customer classes, and rate structures to more 
properly allocate costs to each user. If it appears that one user class or even utility is subsidizing another or is 
paying too much of the overall costs, then different user classes and methods of cost allocation must be employed. 
Please note that this proposal outlines the general scope of cost allocation, but the final approach will be refined 
with the City and tailored to meet the City’s needs and objectives.  
 
Once we have defined a clear proposed rate structure, we will test the new bills against the old bills paid by each 
user class to identify any problems or inequities with the proposed rates. If there are problems, we will revise the 
proposed structure until it is more fair and equitable. We will stress the proposed rates in several different ways to 
find any possible issues that might arise to make sure that there are no unforeseen quirks in the new rate structure 
that would produce anything other than what we had originally envisioned. User rate classes for water and sewer 
will be based on meter sizes in the M4 AWWA manual with the potential flows. Rate classes for storm will be 
based on impervious square footage and pressurized irrigation will be based on irrigable square footage. 
 
Project Schedule 
ZPFI will provide an information needs list to the City detailing the data we need to complete the user rate 
analyses (including past budgets, current rate structure, current billings by customer classes and tiers, etc.). Given 
our previous utility rate study work with the City much of the historic data is already in our financial models and 
we will be looking to fill in the gaps between the previous user rate analyses and today. Once all necessary data 
has been received from the City, we can complete the user rate analyses within 45 days. We will work on the 
analyses concurrently to ensure project efficiency.  
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Fee Proposal  
 

Utility Proposed Fee 
Culinary Water $6,500 

Pressurized Irrigation 6,000 
Sanitary Sewer 6,000 
Storm Water 5,500 

Total: $24,000 
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Resumes 
 
  Megan Weber Anderson 

Senior Financial Analyst 
Zions Public Finance, Inc.  
Municipal Consulting Group  
megan.weber@zionsbancorp.com 
208-501-7482 
 
Megan joined the Zions Public Finance Municipal Consulting 
Group in 2011. Megan has over eleven years of experience 
with Impact Fee and User Rate Analyses for water, secondary 
water, sewer, and storm systems as well as Impact Fee 
Analyses and Impact Fee Facilities Plans for public safety and 
parks & recreation.  
Megan’s primary focus is financial analysis, report writing, 
presentation preparation, and familiarity with the Utah and 
Idaho Impact Fees Acts in order to ensure all Impact Fee 
Analyses completed by our team are done so in accordance 
with state laws.  
Megan has volunteered on the Water For People committee, 
the charity of the American Water Works Association, 
helping with local fundraising efforts in Utah which benefit 
Water For People projects globally. 
A Sample of Completed Projects Include: 

• Highland City, User Rates and Impact Fee Analyses 
and User Rate and Impact Fee Review (2019) 

• Riverton City, Storm Rate Analysis and City-wide 
Impact Fee Analyses 

• Heber City, City-wide User Rate Analyses 
• American Fork City, Public Safety Impact Fee 

Facilities Plans and Impact Fee Analyses 
• City of Orem, Public Safety, Culinary Water, and 

Sanitary Sewer Impact Fee Analyses 
• Provo City, Public Safety, Culinary Water, and 

Sanitary Sewer Impact Fee Analyses 
• Hurricane Valley Fire District, Fire Impact Fee 

Facilities Plan and Impact Fee Analysis 
• City of Ivins, Public Safety Impact Fee Facilities 

Plans and Impact Fee Analyses 
• City of Chubbuck, Idaho, Public Safety and Parks & 

Recreation Impact Fee Analyses 
• City of Rexburg, Idaho, Public Safety Impact Fee 

Analyses 

 
 
 
 

 
Education 

Bachelor of Science, Brigham Young 
University - Idaho 
 

mailto:megan.weber@zionsbancorp.com
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Education  
Master of Business Administration, 

University of Utah 
MBA Ace and Dean’s Scholar 
Bachelor of Arts, Humanities,  
   Brigham Young University 

Public Service and Affiliations 
Municipal Securities Registered 
Representative 
American Institute of Certified 
Planners (AICP) 
University of Utah Business School 
Alumni Association Board of 
Directors 
Urban Land Institute, Mentor  
Utah Redevelopment Association 
Utah Economic Alliance 
Utah League of Cities and Towns,       
   Land Use Task Force  
WFRC Economic Development  

Selected Presentations 
“Downtown Revitalization,” Utah 

League of Cities and Towns 
“Basics of Market Analysis,” Main 

Street Annual Conferences 
“Weathering the Economic Storm,” 

Utah League of Cities and Towns 
“Redevelopment in Utah,” Utah 

County and Davis County Economic 
Alliance 

“The Marriage of CDAs and SAA’s,” 
Utah League of Cities and towns 

 “Downtown Revitalization and 
Economic Development,” 
University of Utah School of 
Architecture 

“Economics and Planning,” Utah 
League of Cities and Towns 

  “Economic Development Policies and           
Practices,” Governor’s Economic 
Task Force and Utah Economic 
Alliance 

“Impacts of COVID-19 on Water 
Utilities,” AWWA 

 Susan C. Becker, AICP 
Vice President 
Zions Public Finance, Inc. | Municipal Consulting Group 
 
For the past 26 years, Susie has specialized in fee studies and economic 
consulting and planning and has been the lead consultant on some of the 
largest and most challenging projects in the intermountain region.  Susie is 
currently working on funding mechanisms for the large Point of the 
Mountain project that spans Salt Lake and Utah counties, has testified 
before the Governor’s Legislative Task Force on economic policies and 
procedures in Utah, has been involved with numerous fee studies, as well 
as the creation of a multitude of community reinvestment areas.  Her 
experience stretches from issues such as affordable housing concerns in 
resort communities like McCall, ID, to redevelopment of a large 
deteriorating commercial center in Mesa, AZ – the Fiesta District to utility 
rates for a newly-incorporated entity.  She has a MBA degree, AICP and a 
securities license (Series 50 and 52).   

• TSSD Sewer Rates 
• Clearfield City Culinary Water, Sewer and Storm Rate Impact Fees 

and User Rates 
• Herriman Water Rates 
• Saratoga Springs Storm and Sewer User Rates 
• Saratoga Springs Parks and Recreation, Public Safety, Storm Water 

and Transportation Impact Fees 
• Mesa, AZ Southwest Redevelopment Area Plan 
• Farmington Culinary Water Rates 
• Syracuse Impact Fees 
• Herriman Impact Fees 
• Layton Park and Transportation Impact Fees 
• Marriott-Slaterville Secondary Water Fees 
• Orem City Impact Fees 
• Provo City Impact Fees 
• Plain City Impact Fees 
• Pleasant View Culinary Water Impact Fees and Rates 
• South Weber Culinary Water and Sewer Impact Fees and User 

Rates 
• Heber – All Utility Rates 
• North Salt Lake Culinary Water and PI User Rates 
• Eagle Mountain General Plan 
• Salt Lake City Cemetery Financial Sustainability Analysis 
• Salt Lake County Municipal Services District Feasibility Study 
• Lake Point Sewer District Impact Fees 
• American Fork Impact Fees 
• Cottonwood Heights Storm Water Rates 
• Murray City Storm Water Rates 
• Summit County Planning and Engineering Fees 
• Mountain Regional Water Rates and Impact Fees 
• Moab Water and Sewer Rates 
• Salem Water and PI Rates 
• Public Works Options Study for Millcreek, Holladay and 

Taylorsville 
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Education  

Bachelor of Science, Finance, Utah 
State University 

Bachelor of Science, Economics, Utah 
State University 

 

 Aaron C. Montgomery 
Financial Analyst 
Zions Public Finance, Inc.  
Municipal Consulting Group  
Aaron.Montgomery@zionsbancorp.com 
801-844-8327 
 
During his time with ZPFI, Aaron has specialized in real estate 
advisory, economic analysis, utility rate, and business 
licensing fee studies. He also provides in-depth geographic 
analysis through utilizing his skills in GIS to provide a detailed 
examination of project areas and comprehensive research of 
the information within project boundaries. Aaron prepares 
concise reports and presentations which effectively convey 
findings and recommendations.  
 
In his past projects, Aaron has demonstrated that he has the 
ability to apply his knowledge of GIS to uncover additional 
trends which were applicable to the scope of the report. He 
has also proved his ability to utilize GIS tools to create maps 
that not only present relevant data but are also visually 
appealing to the recipient.  
 
A sample of projects in Utah include: 

• Heber City Utility Rate Study 
• Moab Water Rate Study 
• Summit County Storm Water Inspection Fees 
• Summit County Engineering Fees 
• Nibley Water Rate Study 
• Summit County Development Fees 
• Summit County Landfill Rate Study 
• Riverton Sanitation Fee Study 
• Sevier County Landfill Rate Study 
• Millard County Landfill Rate Study 
• Alcoholic Beverage Control Master Plan Update 
• Syracuse Antelope Drive Corridor Market Study 
• Marriott-Slaterville Business Licensing Fee Study 
• Orem City Fee Study 
• Taylorsville 5400 South Market Valuation 
• Clearfield Market Analysis 
• American Fork Meadows Crossing Economic Impacts 
• Snyderville Basin Special Recreation District Needs 

Assessment 
 

 

mailto:Aaron.Montgomery@zionsbancorp.com
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USER RATE ANALYSIS PAST PROJECT EXPERIENCE 
Entity Culinary  PI Storm Sewer Landfill Total 

Bear River Water Conservancy District x         1 
Blanding x         1 
Clearfield x   x x   3 

Cottonwood Heights 2011     x     1 
Cottonwood Heights 2020     x     1 

Farmington x         1 
Heber City 2013 x x x x   4 
Heber City 2020 x x x x   4 

Herriman City 2011 x x       2 
Herriman City 2014 x x       2 
Herriman City 2015 x x       2 
Herriman City 2017 x x       2 

Heyburn, Idaho x x   x   3 
Highland City x x x x   4 

Kearns Improvement District x     x   2 
Ketchum City, Idaho x     x   2 

Lake Point Improvement District       x   1 
Layton City x         1 

Lehi x x       2 
Manila x     x   2 

Millard County         x 1 
Moab x   x     2 

Mountain Regional Water SSD Rates x         1 
Murray City 2018 x         1 
Murray City 2019     x     1 

Nibley 2017       x   1 
Nibley 2019 x         1 

North Fork Special Service District x         1 
Park City x   x     2 

Pleasant Grove x x x x   4 
Pleasant View x         1 

Powder Mountain x     x   2 
Riverside North Garland x         1 

Riverton City x   x     2 
Roy City x     x   2 

Roy Water Conservancy District    x       1 
Salem x x    2 

Saratoga Springs  x x   x   3 
South Davis Sewer District        x   1 

South Jordan City x  x     2 
South Salt Lake       x   1 
South Weber x     x   2 

Stansbury Park Improvement District  x     x   2 
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USER RATE ANALYSIS PAST PROJECT EXPERIENCE 
Entity Culinary  PI Storm Sewer Landfill Total 

Summit County         x 1 
Taylorsville-Bennion Improvement District x     x   2 
Timber Lakes Water Special Service District  x         1 

Weber Basin Water Conservancy District x x       2 

Total Projects 37 15 12 19 2 85 
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