
 

ITEM 3     Ben Kjar requests rear yard and lot width variances for two lots located at 1590 N 

Jordan Ave.  Grandview North neighborhood.  Robert Mills (801) 852-6407  

rmills@provo.org  PLVAR20200382   

 

OVERVIEW 

The applicant owns the subject property in the Grandview Neighborhood. The property is 

approximately 23,522 square feet in size; well in excess of required 20,000 square feet 

of lot area for two lots in the R1.10 Zone. However, the lots are extremely irregular in size 

and shape. The applicant wishes to revise the lot boundaries to create two conforming 

Applicant: Ben Kjar 
 
Staff Coordinator: Robert Mills 
 
Property Owner: Primo Luxury 
Investments LLC 
Parcel ID#:   19:064:0019 
Acreage:0.54 acres 
Number of Properties: 1  
Number of Lots: 2 
 
ALTERNATIVE ACTIONS 
1.  Deny  the requested appeal. This 
action would not be consistent with the 
recommendations of the Staff Report. 
The Board of Adjustment should state 
new findings. 
 
2.  Continue to a future date to obtain 
additional information or to further 
consider information presented.  The 
next available meeting date is December 
17, 5:00 P.M. 
 

Current Legal Use: Single-family detached dwelling 
 
Relevant History: A building permit for the original 
building was approved in November 1956 and several 
building permits for subsequent remodels and additions 
have been approved. Additionally, there are several 
enforcement case records, including some current ones. 
County records indicate the lots were created in 1980; 
although there is no formal subdivision record. There is a 
20-foot access easement over the adjacent property in 
favor of the “Lane Property” which provides frontage 
along Jordan Avenue.   
 
Neighborhood Issues: No neighborhood concerns have 
been raised. 
 
Summary of Key Issues: The applicant would like to 
create two legal lots that conform to the required lot area 
of the zone. In order to do that, the applicant is 
requesting a variance to the lot width and frontage 
requirements of the zone. 
 
Staff Recommendation: Staff recommends the Board of 
Adjustment approve the requested variance with the 
condition that the applicant submit a subdivision 
application with the Development Services Department. 
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lots as to lot area, but is requesting a variance to the lot width and frontage requirements 

of the zone. Creating the two conforming lots will allow the construction of an additional 

dwelling on the property which fronts Columbia Lane. This lot also has a dedicated 20-

foot easement to Jordan Avenue, which will be used for access for the proposed future 

dwelling.  

RELEVANT HISTORY 

A building permit for the existing dwelling was approved in November 1956 and conforms 

to the requirements of the zone. It appears that sometime after 1980 the property was 

split into two lots even though the lots do not conform to the lot standards of the R1.10 

zone as to lot width and lot area.  

In April of 2005, a 20-foot easement was granted over the “Melton Property” in favor of 

the “Lane Property” in order to provide access to Jordan Avenue for the “Lane Property” 

lot that has frontage along Columbia Lane.   

FINDINGS OF FACT 

- The subject consists of two separate, but non-conforming lots.  

- The total lot area for the two lots is approximately 23,522 square feet. 

- The lots are in the R1.10 Zone which requires a minimum of 10,000 square feet of 

lot area.  

- The lots do not comply with the zone requirements for lot width or frontage.  

- There is a 20-foot easement in favor of the “Lane Property” over the “Melton 

Property” which provides access to Jordan Avenue.   

- The applicant has submitted plans and drawings showing an additional dwelling 

could reasonably be constructed on the property. 

ANALYSIS 

1. Section 14.05.030(9), Variances, paragraph (b) of the Provo Municipal Code states 

that the Board of Adjustment may grant variances if the following criteria are met: 

(i) Literal enforcement of this Title would cause an unreasonable hardship for 

the applicant that is not necessary to carry out the general purpose of this 

Title; 

 Literal enforcement of the Title could cause unreasonable hardship 

because the applicant clearly has a property that has sufficient size to be 

divided into two separate lots. The applicant has provided documentation 

showing that an additional dwelling could be constructed that complies with 
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the zone standards relating to setbacks; however, the lot would not comply 

with the zone requirements relating to lot width and lot frontage. The 

allowance of an additional lot for a dwelling would actually help with the 

City’s goal to provide additional housing opportunities.    

(ii) There are special circumstances attached to the property that do not 

generally apply to other properties in the same district; 

 The property is very irregular in size and shape. Additionally, there are 

topographical concerns with the slope that would make it difficult to access 

the lot from Columbia Lane. The property also has an access easement to 

allow access to Jordan Avenue. These specific circumstances are not 

generally typical of other properties and help justify the need for a variance. 

(iii) Granting the variance is essential to the enjoyment of a substantial property 

right possessed by other property in the same district; 

 Granting the variance will allow an additional dwelling on a property that has 

more than sufficient lot area to accommodate two dwellings. 

(iv) The variance will not substantially affect the general plan and will not be 

contrary to the public interest; and 

 This variance would not substantially affect the general plan, rather the 

variance would allow for another dwelling which supports the general plan 

goal to provide additional single-family housing opportunities. Additional 

housing can support neighborhood stability. Furthermore, the property has 

been cited several times over the years for various violations relating to junk 

and weeds. These actions can be detrimental to surrounding properties. 

Development of the property with another dwelling will help to advance the 

public interest and beautify the neighborhood. 

(v) The spirit of this Title is observed and substantial justice done. 

 Approving the requested variance is not required to observe the spirit of this 

Title; however, it provides a convenient way to allow the additional lot to 

conform to the zoning requirements and make way for an additional dwelling 

unit. Granting the variance would serve justice well at the expense of no 

one.  
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CONCLUSIONS 

This variance request does meet the criteria established by Section 14.05.030(9) needed 

in order to justify granting a variance. There are irregularities in lot size, lot shape, and 

topography that prevent the applicant from the full use of the property. Additionally, 

approving the variance would allow an additional single-family dwelling in the 

neighborhood and will contribute to the public interest.  

For the reasons noted above, Staff recommends the Board of Adjustment approve the 

subject variance request with the condition that the applicant submit a subdivision 

application to the Development Services Division in order to formally recognize the lot. 

JUDICIAL APPEAL OF BOARD OF ADJUSTMENT ACTION 

Chapter 14.05 provides a process for appeal of a determination by the Board of 

Adjustment (quoted in part): 

04.05.050. Judicial Appeal. 

(i) Any person aggrieved by or affected by any decision of the Board of 

Adjustment may have and maintain a plenary action for relief from the 

District Court of competent jurisdiction, provided petition for such relief is 

presented to the court within thirty (30) days after the filing of such decision 

in the office of the Board of Adjustment or with the City Recorder. 

ATTACHMENTS 

1. Location Map 

2. Existing Site Plan 

3. Proposed Site Plan 

4. Documentation Submitted by Applicant 
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Attachment 1: Location Map 
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Attachment 2: Existing Site Plan 
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Attachment 3: Proposed Site Plan 
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Attachment 4: Documentation Submitted by the Applicant 
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