
 

ITEM 2     Gary King requests a Variance to the required front setback to add a carport to an 

existing home, located at 1806 W 170 S in the R1.8 zone.  Provo Bay neighborhood.  

Robert Mills (801) 852-6407 rmills@provo.org PLVAR20200335   

 

OVERVIEW 

The applicant intends to construct a carport on the front of the existing dwelling, in front 

of the existing garage. The dimensions of the proposed carport are 18 feet wide by 25 

feet long.  

Currently, the garage of the existing dwelling is setback approximately 31.5 feet from the 

back of the sidewalk. Placing the proposed carport structure so that it abuts the garage 

would then leave approximately 6.5 feet of driveway area behind the sidewalk. Section 

14.10.080(1)(b) of the Provo City Code requires a minimum of 20 feet between the garage 

and the back of the sidewalk. The applicant requests a variance to the front yard setback 

Applicant: Gary King 
 
Staff Coordinator: Robert Mills 
 
Property Owner: Gary and Colleen King 
Parcel ID#:  45:013:0008 
Acreage:0.19 acres 
Number of Properties: 1  
Number of Lots: 1 
 
ALTERNATIVE ACTIONS 
1.  Approve  the requested appeal. This 
action would not be consistent with the 
recommendations of the Staff Report. The 
Board of Adjustment should state new 
findings. 
 
2.  Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is December 17, 5:00 P.M. 
 

Current Legal Use: Single-family detached dwelling 
 
 
Relevant History: The existing dwelling on the property 
was constructed in approximately Summer of 1970. 
 
 
Neighborhood Issues: No neighborhood concerns 
have been raised. 
 
 
Summary of Key Issues: The applicant would like to 
construct a carport attached to the existing garage. 
The carport will encroach into the required front yard 
setback approximately 13.5 feet for 18 feet.  
 
 
Staff Recommendation: Staff recommends the Board 
of Adjustment deny the requested variance. 
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requirements of the R1 zone from 20 feet to 6.5 feet for a distance of 18 feet to allow for 

an attached carport to the front of the garage of the existing dwelling.  

RELEVANT HISTORY 

A building permit for the existing dwelling was approved in April 1970. A building permit 

for a remodel was approved in March 1978. The existing dwelling complies with the yard 

requirements of the R1.8 Zone.  

FINDINGS OF FACT 

- The existing dwelling was constructed legally and complies with all current yard 

requirements.  

- The distance between the garage door of the existing dwelling and the back of the 

sidewalk is approximately 31.5 feet.  

- The Provo City Code currently requires a minimum of 20 feet of driveway between 

the back of the sidewalk and the garage. 

ANALYSIS 

1. Section 14.05.030(9), Variances, paragraph (b) of the Provo Municipal Code states 

that the Board of Adjustment may grant variances if the following criteria are met: 

(i) Literal enforcement of this Title would cause an unreasonable hardship for 

the applicant that is not necessary to carry out the general purpose of this 

Title; 

 Literal enforcement of the front yard setback requirement will not cause 

unreasonable hardship for the applicant. The existing dwelling includes an 

enclosed two-car garage. The subject property has additional area where a 

carport could be constructed and still be compliant with all the provisions of 

the zone.  

(ii) There are special circumstances attached to the property that do not 

generally apply to other properties in the same district; 

 The property is typical in size and shape to other properties in the area and 

does not include any special circumstances that would warrant a need for 

such a substantial and visible variance from the zoning requirements. 

(iii) Granting the variance is essential to the enjoyment of a substantial property 

right possessed by other property in the same district; 
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 Granting the variance is not essential to the enjoyment of a substantial 

property right possessed by surrounding property owners. The existing 

dwelling has an enclosed two-car garage, plus a long driveway that can 

easily accommodate two additional vehicles. Furthermore, the rear yard of 

the property is reasonably accessible and provides plenty of space for the 

requested carport structure. 

(iv) The variance will not substantially affect the general plan and will not be 

contrary to the public interest; and 

 This variance would not substantially affect the general plan; however, it 

could be considered contrary to the public interest because of the 

uncharacteristic visual impact of the encroachment of the carport structure 

into the required front yard. There are other similar carport structures in the 

surrounding neighborhood; however, they do not encroach into the required 

front yard area of the properties where they are constructed. 

(v) The spirit of this Title is observed and substantial justice done. 

 Approving the requested variance is not required to observe the spirit of this 

Title. Additionally, denying the variance is not unjust because the applicant 

has other options on his property that would allow the construction of the 

requested carport that will comply with the requirements of the zone.  

CONCLUSIONS 

This variance request does not meet the criteria established by Section 14.05.030(9) 

needed in order to justify granting a variance. There are no irregularities in lot size, lot 

shape, or topography that prevent the applicant from the full use of the property and to 

erect the proposed carport in a location on the property that complies with the 

requirements of the zone. Additionally, approving the variance would allow a carport to 

encroach into the required front yard and would make the carport the primary focal point 

of the dwelling. This would set a significantly negative precedent in the neighborhood that 

contrary to the public interest.  

For the reasons noted above, Staff recommends the Board of Adjustment deny the 

subject variance request because it is not necessary. 

JUDICIAL APPEAL OF BOARD OF ADJUSTMENT ACTION 

Chapter 14.05 provides a process for appeal of a determination by the Board of 

Adjustment (quoted in part): 
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04.05.050. Judicial Appeal. 

(i) Any person aggrieved by or affected by any decision of the Board of 

Adjustment may have and maintain a plenary action for relief from the 

District Court of competent jurisdiction, provided petition for such relief is 

presented to the court within thirty (30) days after the filing of such decision 

in the office of the Board of Adjustment or with the City Recorder. 

ATTACHMENTS 

1. Location Map 

2. Existing Site Plan 

3. Proposed Site Plan 

4. Documentation Submitted by Applicant 
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Attachment 1: Location Map 
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Attachment 2: Existing Site Plan 
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Attachment 3: Proposed Site Plan 
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Attachment 4: Documentation Submitted by the Applicant 
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