Mayor Leak called to order a regular Cornish Town Council meeting on Oct. 21 2020 at 7:08 p.m. at the Cornish Town Hall.
Attendance:  Matt Leak (Mayor), Colton Creech, Brad Fisher, Conrad Naegle, Jana Williams
Absent:  none
Citizens:  Chris Buxton, Floyd Veibell
Staff Report: 
A second new motor will be put into the lawnmower this week and then payment will be made if the repair has fixed the problem.

Jay Williams has continued to read the two meters that had high usage last month and they are showing normal water usage and it is unlikely that either residents have leaks.

The water heater is still leaking so a new shut-off valve will need to be installed and Brad Fisher will look into getting that done.
Minutes:   October 7, 2020 
Mayor Leak entertained a motion to approve the minutes for October 7, 2020 with the suggested changes.
Naegle – motioned; Creech – seconded
Leak, Naegle, Creech, Fisher, Williams – Aye  
Action Items:
Creech will ask Tayler Jensen to come to a town council meeting in order to discuss impact fees, what is necessary in order to charge impact fees and answer any questions council members may have.

Deyette will reach out to communities in the area to see what they charge for subdivision fees.

Creech will start working on updating the water ordinance in preparation for lifting the water moratorium and deciding upon water connection fees will be charged for hookups.
Naegle will do some research on solar powered speed signs and the cost of purchasing some.
Business Items:
Unapproved Drinking Water System – Mayor Leak stated that the town recently acquired 35 additional points because the town doesn’t have a water technician trained and certified in cross connections.  Fisher stated that if it was fine with the council, he was planning on attending the next cross connection training and planned on taking the test.  The council thought it was a great idea if he was willing to do that and the mayor said the town would be happy to pay for his time to do that.  Mayor Leak stated that some people from the state have recommended that the town hire another water employee and have him trained so he can be certified and help the town as well.  Mayor Leak said the council might want to consider hiring a water technician from a neighboring town or city in order to help the town out.  Williams believes that if the town is going to spend thousands of dollars on a new water system, the town needs more than one person to work on keeping the water system approved and not in violation.
Creech asked how the town council could take more concrete steps at looking at another option for the town regarding maintaining the water system.  Mayor Leak said the council needs to decide how serious they are about hiring someone from another town/city that is already certified to become the town’s water technician.  Creech asked how much money the town is willing to spend to employee such a person?  Discussion on how much money the town has already spent on training and certification was discussed and it was decided that the town should hire someone who is certified or can certify and pass the annual certification and would be able to work with the town for many years in the future.  Creech asked if it was o.k. if he tried to contact Trenton’s new water employee and then the council could decide whether to have Fisher take the cross connection certification course or whether to hire another employee at the next meeting.
RCPP Funding – Mayor Leak obtained a written confirmation from CRS Engineers that they would not charge the town more than $7,500 to apply for the RCPP grant.
Subdivision Ordinance – This item was tabled until the next meeting.
Fee Schedule Review – The current Cornish Town Fee Schedule and what fees surrounding communities charge for water hook-up fees were reviewed.  Other fees for Cornish Town such a subdivision fees encroachment fees were reviewed and discussed as well.  Williams stated that the town council doesn’t seem to know much about impact fees and what the rules and requirements are to charge them and she suggested inviting someone who is knowledgeable in this area to come and talk to the council and answer any questions they may have.  Williams would like to have the chance to have questions answered and have Cornish’s specific situation looked at before the council decides to implement impact fees.  Mayor Leak said he has talked to other mayors and found that the town could pay an engineering company to have an impact study or the Utah State University Landscape and Architecture Department could do one for free.  The mayor stated that once the impact study is done, the town will be allowed to charge impact fees within a given range of fees according to what the state allows for certain types of impact fees.  Consequently, any money received from impact fees needs to be set aside in a specific fund to be used specifically for improvements in that category of work and be spent within a certain time period.  Williams asked what the goal would be if the town charged impact fees.  Mayor Leak believes it would be to cover the cost of providing a water hook up and make it worth the town’s time to provide a water hookup.  
After reviewing other communities’ fees, Mayor Leak asked the council if they had any thoughts and what the town should charge and if the town should get an impact study so they can charge impact fees?  Creech stated that he likes the current fee of $2,000 and believes it is pretty high because this fee must be paid as well as the cost of installation which most other local communities do not require people to pay in addition to the hookup fee.  Williams stated that she is not sure that the town has actually charged the $2,000 fee plus installation costs in the past.  Fisher believes that the cost of installation was charged plus a $1,000 connection fee.  Fisher asked the council what they thought about being in charge of setting up the entire installation process as well as hooking up the meter rather than allowing someone else to do the installation and only having the town be in charge of the meter hookup.  The mayor stated he would rather the town be in charge of everything because the council would know that it had been done correctly.  Fisher stated that is what he believes it would be best to charge the cost of installation (and have the town be the one in charge of installation) and then charge a $1,000 connection fee.  Williams asked if the town would have a certain contractor to work with and the mayor confirmed that would be the case and they would need to look at bids in order to decide what contractor the town would like to use.  Creech said he is comfortable with this proposal.   Williams suggested getting bids from contractors in the near future so the town will be ready to do water hookups after the water moratorium is lifted.  Mayor Leak said he can work on that.
Naegle asked if there was anything that stated that someone must provide a need for a water hookup before they can ask for one?  Creech confirmed and stated that one of the requirements is that they must show that they own a parcel within the town or they have a parcel under contract to purchase that is within the town limits.  Fisher asked if there was a time frame in place that states when they must get the water hookup installed?  Creech said that a connection must be made within 60 days of issuance of a connection permit, but because some hookups will be for agricultural use, he wouldn’t support requiring building permits in order to request a water hookup.  It was decided that the water ordinance needs to be updated in addition to reviewing fees and possibly charging impact fees.  Mayor Leak asked Creech if he wanted to look at subdivision fees as well and Creech said he would like Deyette to reach out to the communities that shared their water hookup fees and see what they charge for subdivision fees.  
Water Rights Transfer or Fee In Lieu – Mayor Leak stated that he has talked to many people in town and they are concerned that if somebody buys a piece of ground in Cornish but are not able to buy a water share right, they will not be able to get a water hookup and they don’t think that is fair. Mayor Leak asked Williams what her thoughts were regarding this subject and she stated that she believes having a secondary water system in Cornish is very important and requiring water right transfers is one step towards that.  Mayor Leak asked if it would be o.k. if the town accepted fees in lieu of water transfers and then committed to buy water rights when they became available.  Fisher believes accepting cash and keeping it in a special fund would be better than requiring water rights.  Naegle asked what water shares are being sold for and Fisher said that they are being sold for about $3,500/share right now.  
Williams stated that if the town accepts a fee in lieu of water rights, it needs to be high enough to benefit the town.  Mayor Leak asked if the fee would be in addition to the $1,000 fee or does the connection fee need to be higher to account for the fact that a water right transfer is not required?  It was suggested that a fee of $4,000 be charged in addition to the $1,000 connection fee if a water right transfer cannot or is not provided.  Fisher suggested that the town not worry about charging a fee or requiring water right transfer until the town has access to a pressurized system.  Fisher suggested the council charge what they think was needed to cover the cost of providing a water hook up and implement water right transfers, etc. at a later date when a secondary system is available.  After a lengthy discussion, Mayor Leak stated that he believes that it is imperative that the council get the correct connection fees figured out and implemented and then consider water right transfers at a later date when a pressurized secondary system is available.  Creech agreed and suggested the council continue to look at charging impact fees in order to help pay for the additional cost to the town that will result as additional water hookup fees are provided.  Mayor Leak agreed and proposed that the water rights transfer be tabled.  Fisher agreed and it was tabled.
Old Business:
None.
Council Reports: 
Roads – Itty Bitty serviced the snow plow and they recommended that the emergency brake release, a new muffler, and exhaust pipe be repaired as well.   In addition, Naegle asked the county to give him a bid on what they would charge to plow the roads this winter and he hasn’t heard back from them.  Naegle did find a used salt/sander on sale for $1,000 and has not heard back on whether this item is still available.  Naegle is looking into other options as well.  Mayor Leak said that if the options are within $500 to $1,000, Naegle should seriously look into acquiring one of these items in order to prepare for the winter season.  Creech and Williams believe the best option is to have the county do the roads.  Mayor Leak and Fisher suggested that if the town is going to snowplow the roads, Naegle should have a couple of people who can help in plowing the roads so it is not a big burden on one person.
Williams suggested using CARES funding to purchase solar powered speed signs in order to encourage drivers to follow the speed limits and keep the roads safer for children and residents without having to rely on the sheriff’s office to patrol the roads.  Naegle said he would look into that and how much they would cost.

Planning & Zoning –  The county contacted Creech to inquire if Cornish Town required building permits in order for someone to install solar panels on their home.  Creech told them that the county would handle all of the inspections/permits.
Town Hall –  Williams stated that the town should not rent the town hall until the carpeting is done.  In addition, Fisher believes it should not be rented until the back steps are replaced or repaired and the covers are put back on the electrical outlets.
Water – none.
Mayor’s Report:  
Mark Koller said his lawyer did not like the Landuse Agreement the mayor gave him because there was not any compensation for him not being able to use that piece of land adjacent to Pitcher Well.  Williams suggested contacting David Church, a lawyer with the ULCT, to see what Cornish Town’s rights are regarding protecting the town’s water sources.  Mark Chandler with CRS Engineers said he would look at finding a less restrictive agreement that might be more acceptable to Koller.
Citizen comments:
Floyd Veibell stated that the rocks/boulders in front of Lee Black’s residence are in the easement of the town road which is 33 feet from the middle of the road and he thinks the town should do something about it.  Mayor Leak confirmed that the town council was aware of the rocks being placed within the easement.  Veibell said that there have been times when he is driving up that road and a combine or some other type of farm equipment is being driven on that road and he has had to pull off to the side or back up in order to make enough room for his vehicle and the farm vehicle to pass each other in front of the Black’s home.   Veibell stated that he believes if someone is in an accident and crashes into one of those rocks, Cornish Town would be sued because the town did not require the rocks be moved out of the easement.  Therefore, Veibell requested that Cornish Town do something about it as soon as possible.
Fisher stated that the lawn at Veibell’s rental goes right up next to the road and asked if Veibell would have any problem with people driving on that lawn.  Veibell said no and trucks do it all the time and it is not a hazard because there are no obstacles on the lawn near the road.  Mayor Leak said he has talked to Lee Black about this situation and he is aware that he is in violation of the right-of-way, but Black also knows that there are several other Cornish residents who are in violation of road easements as well.  Because of this, Mayor Leak believes it is going to be very hard on the town council to only focus on the Black’s violation and not make every other resident in town that is in violation of road right-of-way easements make changes as well.  Williams suggested looking at easement violations that could possibly cause harm and not focus on lawns going up next to the road, etc. because they are not something that is a hazard.  Mayor Leak stated that it is going to be a slippery slope though because and asked who gets to determine what is possible a hazard and what is not?  The mayor believes the whole thing could end up with some litigation. 
 Mayor Leak said one option would be to notify the Blacks that they are in violation and if they are unwilling to move the rocks, have them sign a document releasing the town from any liability if an accident was to happen.   Veibell believes this will not remove the liability from the town and thinks the only solution to the problem is to notify the Blacks that they have a certain amount of time to remove the rocks.  Veibell stated that if the Blacks refuse to remove the rocks and complain about other residents who are in violation then the council should look into them on a case-by-case basis.  Again, the mayor stated this could turn into a big problem and believes that if the town asks the Blacks to move their rocks and then the town does not ask every other resident who is in violation to move or fix things in violation, the Blacks will sue the town for seeking them out and not requiring the same thing from all town residents.  
Naegle stated that one thing that concerns him regarding this situation is that the council knows that the relationship between Veibell and the Blacks is not good and he doesn’t want the town to get into the middle of that.  Veibell said the town will not be getting in the middle of the situation but if the town will not make the Black’s remove the rocks, he will have to get a lawyer and sue Cornish Town himself.  Fisher stated he thinks the town should write the Blacks a letter and ask them to move the rocks.  Mayor Leak said that he doesn’t think a letter is necessary and if the town council wants to ask the Blacks to remove the rocks, he will talk to Black in person.  Naegle stated again that if the town asks Black to move the rocks due to Veibell’s request, it will ratchet up the bad situation between the two parties and again Naegle doesn’t want the town to get in the middle of it.
Fisher mentioned that when he plowed snow right there, he had to be very careful to not get too close to the rocks.  Naegle stated that the council had already talked to Dale Buxton about asking those who are leasing his land next to the Blacks to be careful and not drive on their grass that is next to the road and cause damage to their lawn.  Creech believes that the town council doesn’t necessarily need to make a decision on what to do tonight and believes Veibell’s point is well taken and the council needs to consider what the council ought to do.  
Mayor Leak said he has learned from the past and he doesn’t want to spend money on litigation because the town is saving money to take care of the water situation, not on an attorney.  Veibell stressed that the council knows what they should do and they should just do it.  Mayor Leak said the council would discuss it and decide what they wanted to do and vote on it, possibly tonight but maybe not. Veibell asked when will the council decide on it then?  Mayor Leak thanked Veibell for presenting his case and said they will consider the information and work on making a decision on what to do.  Williams stated that the town has been looking into the situation and the council is taking it very seriously but the council has to look at every aspect before making a decision and thanked Veibell for coming and expressing his concerns.  Mayor Leak said it is on the forefront of the council’s mind and they will not just let it go.
Chris Buxton believes that requiring secondary water shares in order to obtain a water hookup is not the way to go and thinks a larger hookup fee will be more beneficial.  
Next Meeting:

Employee for Cross Connection Certification
Bills:     
Bills were reviewed.  
Total = $3,616.98
Mayor Leak entertained a motion to pay the bills.
Fisher – motioned;  Naegle – seconded.

Leak, Naegle, Creech, Fisher, Williams – Aye  
Adjourn: 
Mayor Leak entertained a motion to adjourn.  
Naegle – motioned;  Fisher– seconded
Leak, Naegle, Creech, Fisher, Williams – Aye  
End 10:01 p.m.
