				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, SEPTEMBER 29, 2020.


[A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, September 28, 2020.]



Chairman John T. Nielsen called the meeting to order at 10:00 a.m. and read his written determination (attached) as to why the meeting was held electronically without an anchor location.

Commissioners Participating:   John T. Nielsen, Tom Jacobson, Steve Bateman, Sophia DiCaro, Jacquelyn Orton, and Stanley B. Parrish.

Staff Participating:   Salvador Petilos, Director; Cade Meier, Deputy Director; Angela Micklos, Compliance and Licensing Director; and Man Diep, Finance Director.

Also Participating:  Sheila Page, Assistant Attorney General.




APPROVAL OF MINUTES:

Ms. DiCaro moved to approve the minutes of the Commission Meeting held on August 25, 2020.  Mr. Bateman seconded the motion which passed unanimously.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]
a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, October 27, 2020
	-	Tuesday, November 24, 2020

b.	Public Comments:
	-	Those wishing to comment on this meeting may email hotline@utah.gov. 
		Comments will be addressed at the end of the meeting.

c.	Holiday Closure:
	-	Monday, October 12, 2020  (Columbus Day)
Liquor stores and the DABC administrative office and warehouse will 
be closed.	


PARENTS EMPOWERED UPDATE:

Doug Murakami provided a quick reminder that Parents Empowered is a media and educational campaign unique to Utah.  The goal is to eliminate underage drinking.  He also outlined the participants in the Parents Empowered Workgroup that meet weekly to provide direction to the campaign.

The commissioners, Mr. Petilos and Mr. Murakami discussed the potential issues resulting from the recent budget cuts.  Mr. Murakami noted the messaging opportunities have been reduced but it is too soon to know the impact on the target audience.

Mr. Petilos, Mr. Meier and Mr. Murakami plan to address funding in future budget preparation and legislative meetings.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		(1)	Harmon’s, South Jordan and Thomas		 *SBI		(OP)
			Payne (employee).
	
		(2)	Maverik #223, Riverton and Kylee		 *SBI		(OP)
			Hallmark (employee).

Sheila Page noted both items are complete and recommended approval of the consent calendar.  

Mr. Bateman moved to approve the items on the consent calendar.  Ms. DiCaro seconded the motion which passed unanimously.

b.	Order to Show Cause:   

		(1)	Hokkaido Sushi Bar, South Jordan.  (RE)

Nicole Tarleton explained that Hokkaido Sushi Bar has failed to comply with the manager training requirement.

Mr. Jacobson moved to suspend the full service restaurant license for Hokkaido Sushi Bar in South Jordan until they come into compliance.  Ms. Orton seconded the motion which passed unanimously.


REQUEST FOR EXTENSION OF CONDITIONAL LICENSE:   

a.	Bricks, Salt Lake City.  (RE)

Nicole Tarleton gave an overview of the request noting they were issued a conditional license in February which will lapse on November 25, 2020.  Due to construction delays, they are requesting an additional three months.  

Joshua Poticha from Bricks addressed the commission.  He explained that construction was delayed due to the pandemic.  They are now in full swing and expect to open in December.

Mr. Jacobson moved to approve a three month extension of the conditional full service restaurant license for Bricks in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.  

Per input from the Assistant Attorney General, Mr. Nielsen reminded the representative from Bricks that they must be open in three months as there are no additional extension options.


INDUSTRIAL MANUFACTURING APPLICANT:  

a.	SnugZ/USA, West Jordan.

Abe Kader gave an overview of the industrial manufacturing special use permit application.  The applicant will be producing hand sanitizer.  Staff recommends approval.

Ms. DiCaro moved to approve an industrial manufacturing special use permit for SnugZ/USA in West Jordan.  Mr. Jacobson seconded the motion which passed unanimously.


OFF-PREMISE BEER RETAILER APPLICANTS:   

a.		Completed Applications.  (list attached)

b.		Conditional Applications.  (list attached)

Stephne Hanson gave an overview of the lists and recommended approval of the completed and conditional applications.

Ms. Orton moved to approve the completed and conditional off-premise beer retailer applications as contained on the lists.  Ms. DiCaro seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	License Transfer Applications:
	     Full License Transfer Applications: 
		(1)	E & F Inc., DBA Black Sheep Bar & Grill, West Jordan.   To: Cojo 
			LLC DBA: Black Sheep Bar & Grill, West Jordan.  (Conditional)

		(2)	E & F Inc., DBA Black Sheep Bar & Grill, Salt Lake City.  To: 
                                Gremantha, LLC, DBA: Black Sheep Bar & Grill Foothill, Salt Lake 
			City.  

		(3)	Top Golf USA Midvale, LLC., DBA Topgolf, Midvale.  To:  BTSA 
			LLC., DBA Bout Time Pub & Grub, Sandy.  (Conditional)

		(4)	TCFC Hotel Co., LP DBA: Waldorf Astoria Park City, Park City.  
			To: DML Hotel Company, LLC.,  DBA: Waldorf Astoria Park 
				City, Park City.  

Margaret Hardie gave an overview of the license transfer applications noting those that are conditional.  Staff recommends approval.

Mr. Bateman moved to approve conditional license transfers for #1 Black Sheep Bar & Grill in West Jordan and #3 Bout Time Pub & Grub in Sandy; and license transfers for #2 Black Sheep Bar & Grill Foothill in Salt Lake City and #4 Waldorf Astoria Park City in Park City.  Mr. Jacobson seconded the motion which passed unanimously.

b.	Bar Establishment Applicants:
     Previous Applicants:
			(1)	Calavera Cantina, Salt Lake City.  (Summer 
				seasonal requesting full bar license).
			(2)	Fife Brewing Company, Salt Lake City.  (Conditional)
			(3)	Garage Grill, Herriman.  (Conditional)
		           (4)	Unspoken, Ogden.  
		           (5)	Aces High Saloon, Salt Lake City.  
		           (6)	Duces Wild, Salt Lake City.  (SOB approval needed) (Summer 
				seasonal requesting full bar license)
		           (7)	The Spoke, Moab.  (Conditional)	
	           (8)	Park City Brewery, Park City. (Conditional)
	        	(9)	The Cache Venue, Logan.  (Conditional)
	      New Applicant:
			(1)	Rye, Salt Lake City.  (violation history)

Mr. Nielsen noted two licenses are available today.

The commissioners and Rob Hansen discussed the applicants that will not be ready to go until 2021, those able to operate under other licenses, the number of alcohol licenses operating in close proximity, and the applicants with a violation history.  Representatives from the applicants ready to go were invited to address the commission.  Representatives from #1 Calavera Cantina, #4 Unspoken, #5 Aces High, #6 Duces Wild, #9 The Cache Venue, and new applicant #1 Rye addressed the commission.

The commission and Mr. Hansen also discussed when the next bar establishment license will be available and whether to hold a license for next month.

Mr. Jacobson moved to grant a bar establishment license to #9 The Cache Venue in Logan.  Ms. Orton seconded the motion.  Mr. Nielsen, Mr. Jacobson, Ms. DiCaro, Ms. Orton and Mr. Parrish voted yea.  Mr. Bateman voted nay.  The motion passed.

Mr. Bateman moved to hold a bar establishment license until the October commission meeting.  Mr. Jacobson seconded the motion.  Mr. Nielsen, Mr. Jacobson, Mr. Bateman and Mr. Parrish voted yea.  Ms. DiCaro and Ms. Orton voted nay.  The motion passed.

c.	Full Service Restaurant Applicants:
     New Applicants:
		(1)	Sol Agave, American Fork.
		(2)	The Trailhead Public House & Eatery, Moab.
		(3)	The Ivy, Salt Lake City.  (Conditional)
		(4)	Niccoli’s, Salt Lake City.  STRIKE

Mike Bishop asked the commissioners to strike #4 Niccoli’s.  He gave an overview of the remaining applications noting # 3 The Ivy is conditional.  Staff recommends approval.

Mr. Jacobson moved to approve full service restaurant licenses for #1 Sol Agave in American Fork and #2 The Trailhead Public House & Eatery in Moab; and a conditional full service restaurant license for #3 The Ivy in Salt Lake City.  Mr. Parrish seconded the motion which passed unanimously.

d.	Limited Service Restaurant Applicant:
	     New Applicant: 
			(1)	Guras Spice House, Salt Lake City. (violation history)  

Miraz Rasoul gave an overview of the application noting they have a violation that is over a year old.  Staff recommends approval.

Mr. Bateman moved to approve a limited service restaurant license for #1 Guras Spice House in Salt Lake City.  Ms. Orton seconded the motion which passed unanimously.

e.	Hotel Applicant:    
		     New Applicant:
			(1)	Black Rock Mountain Resort, Heber City.  (BC, RE, BAR)
				(Conditional)

Mike Bishop explained that the applicant had a conditional license but it expired prior to completing the project so they are applying again.  Commission members and Ms. Page expressed concern about whether the applicant meets the statute requirements to hold a hotel license and if enough of the project will be operating to qualify.  

Nick Polychronis from Black Rock Mountain addressed the commission and responded to Mr. Jacobson’s questions regarding the business model, management companies, condominium ownership, association organizations and construction status.  They are hoping to begin opening in November 2020.

Mr. Jacobson clarified that he is questioning whether a hotel license is the correct license.  Another license may be a better fit.  Ms. Micklos noted that there are a number of unknowns and recommended the application be held so staff can obtain further information.

Ms. Orton moved to continue the hotel application from #1 Black Rock Mountain Resort until the October 2020 commission meeting.  Ms. DiCaro seconded the motion which passed unanimously.


OPERATIONS UPDATE: 

Mr. Meier announced the 100% ID policy will go into effect on Monday, October 5, 2020.  He gave an overview of the policy noting it was put in place for consistency and to prevent underage drinking.

Mr. Petilos announced that the Foothill store will be undergoing renovations.  Operations will be moved to a temporary location in the old Red Butte Restaurant in Foothill Village starting in November.

Mr. Petilos noted the new Saratoga Springs and Farmington stores are on schedule to open in November.

Mr. Bateman updated the full commission on the Operations Subcommittee meeting.  The number of stores will be increasing to over 50 yet that number is still below the rate allowed based on population.  Additionally, the funds available to transfer to the State increased by over $2 million during the last fiscal year.  Mr. Bateman complimented the department on their efficient operations.  He also thanked the department for their efforts to improve relationships with the package agency operators. 


FINANCIAL UPDATE: 

Man Diep reported that as of the end of August 2020, YTD bottle sales decreased 28.29% (2,699,939 bottles) compared to last year.  The decrease is due to the change in beer laws and the number of sales days – 30 last year versus 24 this year.  YTD retail sales decreased $6,855,232 (8.18% decrease).  

Mr. Bateman thanked Ms. Diep and noted the timing of the State’s fiscal year confuses annual comparisons.  Mr. Petilos added that the last two financial statements are indicative of the volatility in sales.


COMMENTS FROM COMMISSIONERS AND PUBLIC:   

None.



There being no further business, the meeting adjourned at 11:20 a.m.



_________________________________
Chairman
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COMMISSION CHAIR’S ELECTRONIC MEETING DETERMINATION
PURSUANT TO UTAH CODE ANN. §52-4-207(4)

[, John T. Nielsen, Chairman of the Utah Alcoholic Control Commission, have
determined that the September 22, 2020 and the September 29, 2020 meetings
of the Utah Alcoholic Beverage Control Commission will be held electronically
without an anchor location.

This determination is based on the following facts:

1. Utah is currently dealing with COVID-19, which has been determined to
be a pandemic. COVID-19 is extremely contagious and can be deadly to those
who contract it, especially those of advanced age and underlying health
conditions.

2. The DABC offices are in Salt Lake County, which is currently in the State’s
yellow low risk category. This limits the size of public gatherings to fewer than 50
people. Salt Lake County is also under a public order requiring the wearing of
masks and social distancing.

3. Avast majority of DABC staff and the Commission are teleworking to
avoid unnecessary contact with others.

4. The Commission chamber within the DABC office is insufficient to allow
social distancing and reasonably safe accommodation of the Commission and the
public.

5. The Commission uses an electronic platform which allows interested
parties to view the meeting, hear discussions and provide written comment.

09/21/2020

Dated

JOUN TNELSEN

JOHN T NIELSEN (Sep 21,2020 16:15 MDT)

John T. Nielsen, Chairman
Utah Alcoholic Beverage Control Commission



https://utahgov.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAELj1NnwP9nS8gvU-SG9vn-9s_3e2WvMx



(4) A public body may convene and conduct an electronic meeting without an
anchor location if the chair of the public body:
(a) makes a written determination that conducting the meeting with an
anchor location presents a substantial risk to the health and safety of
those who may be present at the anchor location;

(b) states in the written determination described in Subsection (4)(a) the
facts upon which the determination is based;

(c) includes in the public notice for the meeting, and reads at the beginning
of the meeting, the information described in Subsections (4)(a) and (b);
and

(d) includes in the public notice information on how a member of the public
may view or make a comment at the meeting.

(5) A written determination described in Subsections (4)(a) and (b) expires 30
days after the day on which the chair of the public body makes the
determination.



https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(a)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(a)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(b)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(a)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(b)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(a)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(a)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(b)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(a)

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_2020062520200625#52-4-207(4)(b)
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