COTTONWOOD HEIGHTS
RESOLUTION NoO. 2020-49

A RESOLUTION APPROVING AND RATIFYING A BID AND AWARDING
A CONSTRUCTION CONTRACT TO M&M ASPHALT SERVICES

(2020 ASPHALT CRACK SEAL PROJECT)

WHEREAS, the city council (the “Council”) of the city of Cottonwood Heights (the “City”)
met on 20 October 2020 to consider, among other things, (a) approving and ratifying the City’s
acceptance of a $227,950 bid from M&M Asphalt Services (“Contractor”) for construction work in
the 2020 asphalt crack seal project under the City’s project no. CHC.006-20 (the “Project”); and (b)
authorizing the City’s entry into an agreement for such construction services (the “Agreement’) with
Contractor on such terms and conditions as may be approved by the City’s mayor and manager in
consultation with the City’s director of public works, the City engineer and the City attorney, a draft
copy of which is annexed as an exhibit hereto; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to approve and ratify the City’s
acceptance of Contractor’s bid for the Project and to authorize the City’s entry into the Agreement
with Contractor as proposed;

NOW, THEREFORE, BE IT RESOLVED by the city council of Cottonwood Heights that
the Council hereby (a) approves and ratifies the City’s acceptance of Contractor’s bid for the Project,
and (b) authorizes the City’s entry into the Agreement with Contractor on such terms and conditions
as may be approved by the City’s mayor and manager in consultation with the City’s director of public
works, the City engineer and the City attorney.

This Resolution, assigned no. 2020-49, shall take effect inmediately upon passage.

PASSED AND APPROVED this 20™ day of October 2020
ATTEST: A, COTTO ITY COUNCIL
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1chaelJ Pete od Mayor

OTING
Michael J. Peterson Yea L/ Nay
Douglas Petersen Yea _\Z Nay _
J. Scott Bracken Yea v'Nay
Tali C. Bruce Nea Nay

Christine Watson Mikell Yea _7_ Nay
DEPOSITED in the office of the City Recorder this 20" day of October 2020.

el
RECORDED thisZ3day of October 2020.



CONSTRUCTION CONTRACT

THIS CONSTRUCTION CONTRACT (this “Agreement”) is made effective 20 October 2020
between the city of COTTONWOOD HEIGHTS, a Utah municipality whose address is 2077
East Bengal Blvd., Cottonwood Heights, UT 84121 (“Owner”), and M&M ASPHALT
SERVICES, a Utah corporation whose address is 5464 West Leo Park Road, West Jordan, UT
84081 (“Contractor™).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Mobilization, traffic control, placing crack seal material in pavement cracks on residential roads, complete;
including cleaning and preparing cracks; placing skin patch material on residential roads including
cleaning and preparing damaged areas all in accordance with Drawings and Specifications.; and all
appurtenant work).

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows: Cottonwood Heights — 2020 City Wide Crack Seal
Project — 005.20

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by a staff engineer (“Engineer”) of Owner, who will act as
Owner’s representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the Work
in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01  Time of the Essence

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Dates for Substantial Completion

The Contractor will commence the work required by the Contract Documents within ten (10)
calendar days after the date of the Notice to Proceed; and will complete the same within sixty (60)
calendar days after the date of the Notice to Proceed; unless the period for completion is extended
otherwise by the Contract Documents.

4.03 Liquidated Damages



Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and
that Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 and 4.03 above, plus any extensions thereof allowed in accordance with Article 11
of the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $250.00 for
each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion
until the Work is substantially complete After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any proper extension
thereof granted by Owner, Contractor shall pay Owner $250.00 for each day that expires after the
time specified in Paragraph 4.02 or 4.03 above for completion and readiness for final payment until
the Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraph 5.01.A below:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 1% day of each month during performance
of the Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.03.A of the General Conditions (and in
the case of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer may determine or Owner may withhold,
including but not limited to liquidated damages, in accordance with Paragraph 15.01 of the General
Conditions.

a. 95% percent of Work completed (with the balance being retainage).
If the Work has been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long as the character
and progress of the Work remain satisfactory to Owner and Engineer, there will be no additional
retainage; and
2



b. 95% percent of cost of materials and equipment not incorporated in
the Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 97.5% of the Work completed, less such amounts as Engineer shall
determine in accordance with Paragraph 15.01 of the General Conditions and less 100% percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the tentative
list of items to be completed or corrected attached to the certificate of Substantial Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.05
of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended
by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 15 of the General Conditions shall
bear interest at the rate of 0% per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities), if any and (2) reports
and drawings of Hazardous Environmental Conditions, if any.

E. Contractor has considered the information known to Contractor; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information, observations,
and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Contractor, including
any specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents; and (3) Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations, explorations, tests, studies,
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or data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written resolution
thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 6, inclusive).

2. Performance bond (pages 1 to 3, inclusive).

3. Payment bond (pages 1 to 3, inclusive).

4. General Conditions (pages 1 to 62, inclusive).

5. Supplementary Conditions (pages 1 to 11, inclusive).

6. Specifications as listed in the table of contents of the Project Manual. All

work on this project shall conform to 2017 APWA Standards and Specifications or as listed in
these project specifications. If there is a conflict, the more stringent standard will apply.

7. Drawings with each sheet bearing the following general title: Crack Seal
Maps - 2020.

8. No Addenda.

9. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid

b. Documentation submitted by Contractor prior to Notice of Award.
10.  The following which may be delivered or issued on or after the Effective

Date of the Agreement and are not attached hereto:
a. Notice to Proceed.

b. Work Change Directives.



c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not
be assigned without such consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives
in respect to all covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

1. “Corrupt practice” means the offering, giving, receiving, or soliciting of
any thing of value likely to influence the action of a public official in the bidding process or in the
Contract execution;



2. “Fraudulent practice” means an intentional misrepresentation of facts made
(a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b)
to establish Bid or Contract prices at artificial non-competitive levels, or (¢) to deprive Owner of
the benefits of free and open competition;

3. “Collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “Coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts
have been delivered to Owner and Contractor. All portions of the Contract Documents have been
signed or have been identified by Owner and Contractor or on their behalf.

OWNER:

ATTEST:

By: (X-(—(

Paula Me@, Recorder

N O,
CONTRACTOR:
M & M ASPHALT SERVICES
By:
Print Name:
Its:




Bid Form

Project Identification:
Cottonwood Heights — City Wide Crack Seal Project

Contract Identification and Number: #006.20

ARTICLE 1 - BID RECIPIENT

1.01 This Bid Is Submitted To: COTTONWOOD HEIGHTS

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all Work
as specified or indicated in the Bidding Documents for the prices and within the times
indicated in the Bid and in accordance with the other terms and conditions of the Bidding
Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to
Bidders, including without limitations those dealing with the dispositions of Bid security.
The Bid will remain subject to acceptance for 60 days after the Bid opening, or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A.

10/2020
006.20

Bidder has examined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Documents, and the following Addenda, receipt of which
is hereby acknowledged:

Addendgm No. Addendum Date

Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

. Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and

Regulations that may affect cost, progress, and performance of the Work.

. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface

conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been identified in SC-4.02, and (2) reports and
drawings of Hazard Environmental Conditions, if any, at the Site that have been
identified in SC-4.06 as containing reliable “technical data.”

Bid Form
00 30 00-1



. Bidder has considered the information known to Bidder; information commonly known to

contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder, including applying the specific means, methods,
techniques, sequences, and procedures of construction expressly required by the
Bidding Documents; and (3) Bidder's safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above,
Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents.

. Bidder is aware of the general nature of the Work to be performed by Owner and

others at the Site that relates to the Work as indicated in the Bidding Documents.

. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or

discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

Bidder will submit written evidence of its authority to do business in the State or other
jurisdiction where the Project is located not later than the date of its execution of the
Agreement.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder further represents that:

A.

10/2020
006.20

This Bid is genuine and not made in the interest of or on the behalf of any undisclosed
individual or entity and is not submitted in conformity with any agreement or rules of
any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, coliusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. ‘“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices

Bid Form
00 30 00-2



at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and

open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid

prices at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or

affect the execution of the Contract.

ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):

CRACK SEAL IMPROVEMENTS

BID # ftem Description uanti Unit | Unit Price Total Cost
1 Moabilization 1 IS $ P $ -—
2 Traffic Control 1 LS $ detoo.ces| § 0. oo
Furnish and place crack seal material in
pavement cracks on residential roads,
8 complete; including cleaning and preparing 105 TON
cracks $§2128%0e | ¢ 223’ [ EX Y
Furnish and place skin patch material on
4 residential roads, as directed by Public 15 TON
Works Director, complete; including cleaning
and preparing damaged areas $ /1S<" .00 § 2R AL oo
TOTAL OF BID $237 G<u.00

Unit Prices have been computed in accordance with paragraph 11.03.B of the General
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based
on actual quantities, determined as provided in the contract Documents.

ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and
ready for final payment in accordance with paragraph 15.06 of the General Conditions on
or before the dates or within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damage.

10/2020
006.20

Bid Form
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ARTICLE 7 - ATTACHEMENTS TO THIS BID
7.01 The following documents are attached to and made a condition of the Bid:

A. Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified
Check);

B. Document 00 45 00 - List of Subcontractors;

C. Evidence of authority to do business in the state or jurisdiction of the Project; or a
written covenant to obtain such license within the time frame for acceptance of Bids.

ARTICLE 8 - DEFINED TERMS

8.01 The terms used in this Bid with the initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

10/2020 Bid Form
006.20 00 30 004



ARTICLE 9 - BID SUBMITTAL
9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed): SEAL,

if required

By: by State
(Individual's signature)

Doing business as:

A Partnership

Partnership Name; SEAL, |
if required
by State

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name:
MM 2SPHwLy Smaero=S

State or Jurisdiction of Incorporation: Lira-v

Type (General Business, Profession, Service, Limited Liability):

CORPORATE

( ) SEAL,
if required by Stute

of Corporate Secretary)

Date of Quallification to do business in __ Livaw [State or other jurisdiction where
Project is located] is 3o / 1! / Qaay

10/2020 Bid Form
006.20 00 30 00-5



A Joint Venture

Name of Joint Venture:

First Joint Venture Name: SEAL,
if required

By' by State

(Signature of joint venture partner -~ altach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venture Name: SEAL,
if required
by State

By:

(Signature of joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and
corporation that is party to the venture should be in the manner indicated above.)

Bidder's Business address; S$46€4 «ésr (= Ralk B>

~t ES— J,M_’__u.—— 8408/

Business Phone No. (a1 ) 280 - Y 400

Business FAX No. (801 ) 2f¢- 3<2&

Business E-Mail Address
~Jases Q spdssypar . Cor

State Contractor License No. __ 7% - 345196 ~sso/ . (If applicable)

Employer's Tax ID No. 87 .c4¢rec2

Phone and FAX Numbers, and Address for receipt of official communications, if different
from Business contact information:

9.02 Bid submiftedon 13 oc-r , 20 2o,

10/2020 Bid Form
006.20 00 30 00-6



’%‘AIA Document A310™ - 2010

Bid Bond

ggy;{%@gggﬁﬁms) ?vyrng,]?g} a;tnms and principal place of business)
M & M Asphalt Services, Inc. The Ohio Casualty Insurance Company
5464 W. Leo Park Road 175 Berkeley Street

Boston, MA 02116

West Jordan, UT 84081

gﬁﬂ.ﬂ} itatus and adiress) This document has important legal

Cottonwood Heights City consequences. Consultation with

2277 East Bengal Boulevard an attorney is encouraged with

Cottonwood Heights, UT 84121 respect to its completion or
modification.

Any singular reference to
. ) Contractor, Surety, Owner or
BOND AMOUNT: Five Percent of Amount Bid (5%) other party shall be considered
PROJECT: plural where applicable.

Citywide Cradkegargraeey

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor
and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as provided
hetein. The conditions of this Bond are such that if the Owner accepts the bid of the Contracter within the time specified in
the bid documents, or within such time period as may be agreed to by the Owner and Contractor, and the Contractor either
(1) enters into a contract with the Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction of the Project and otherwise
acceptable to the Owner, for the faithful performance of such Contract and for the prompt payment of labor and material
furnished in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond, between
the amount specified in said bid and such larger amount for which the Ownet may in good faith contract with another party
to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and
effect. The Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which
the Owner may accept the bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) daysin
the aggregate beyond the time for acceptance of bids specified in the bid documents, and the Owner and Contractor shall
obtain the Surety's consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a common law bond.

24th day of September, 2020
@ M & M Asphalt Services, Inc.
" (Principal) (Seal)
(Witnes,
(Title)
{E N The Ohio Casualty Insurance Company VY ms%v
(Surety) 51 { 0‘[‘)&6 46
(Wilness) %{1 ,{/ ( @ of” , m
(Title) Alan W. Lord Attorn 4919 o
AlA Document A3107 - 2010. Copyright @ 1983, 1970 and 2010 by The American Inslilula of Acchilacts. All rights raserved. 'WARNING: This Ay HampS -3'
Init. Dacumont is protoctod by LLS. Copyiight Law and Intoratonal Trealios. Unauthonzed reproduciion or distibullon of ihis AIA® Document, ot &;Q }3\“&
aryy podian of I, may raeoll in severe cwvil wnd comingd ponallies, and will bo prosecuted 1o the maxima axtent possible undu the L *

Purchasers are permitled to reproduce ten (10) copies of this document when completed. Ta report copyright violations ol AlA Gonlract Documents, e mall
The American Instilute of Architects’ lagal counsel, copyrighi@aia.org. «seal No. 3202



This Power of Attorney limits the acts of those named hereln, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leerty Liberty Mutual Insurance Company

Mutu 'll The Ohio Casualty Insurance Company Certificats No:_8202323 - 965035
(¢ 8§ B N

S West American Insurance Company

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachuselts, and West American Insurance Company Is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the ‘Companies”), pursuant to and by authority herein set forth, does hareby name, constitute and appoint,

Hilary Baillargeon, Stirting S. Broadhead, Sam W. Clark, S. Christopher Clark, Alan W._ Lord, Doris Martin, Michael Murphy, Douglas S. Roskelley

all of the clty of Salt Lake City slate of ur each individually if there be more than one named, its true and lawful attomay-in-fact to make,
execute, seal, acknowledge and daliver, for and on ils behalf as surely and as its acl and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has heen subscribed by an authorized officer o official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 10th _dayof  October , 2019 .

Liberty Mutual Insurance Company

gage, note, loan, letter of credit,

Not valid for mort:

e guarantees.

currency rate, interest rate or residual vaiu

The Ohio Casually Insurance Company
West American Insurance Company

Sl T

David M. Carey, Assistant Secretary
State of PENNSYLVANIA s
County of MONTGOMERY
Onthis _10th dayof _ October , 2019 _before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, executs the foregaing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, [ have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above writton.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Teresa Pastella, Nolary Public
Uppar Merion Twp., Monigomery County

ay:@w M

My Commisaion Expires March 28, 2021

Teresa Pastalia, Notary Public

IMember, Pennsylvania Assoclstion of Nolaties

This Power of Attorney is made and exacuted pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casually Insurance Company, Liberty Mutual
Insurance Company, and West Amsrican Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12, Power of Attorney.

Any officer or other official of the Corparation authorized for that purpose in writing by the Chairman or the President, and subject o such limitation as the Chairman of the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute. seal, acknowledge and deliver as surely
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subjgcl to the Imitations set forth in their respective powers of altorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and lo attach therelo the seal of the Corporation. When so execuled, such
instruments shall be as binding as if signed by the Presidant and attested to by the Secretary. Any power or authority granted to any representative or atlorey-in-fact under the
provisions of this arlicle may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Execution of Gontracts: Section 5. Surely Bonds and Undertakings.
Any officer of the Company authorized for that purpose In writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,

shall appoint such attomsys-in-fact, as may be necessary to act in behalf of the Company to make, exscute, seal, acknowledge and deliver as surety any and all undertakings,

bonds, recognizances and other surefy obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the sea of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Campany to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other suraty
obligations.

Authorizatlon — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company In connection with surety bonds, shall be valid and hinding upon the Company with
the same force and effect as though manually affixed.

. Renge C. Llewsllyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insuranca Company do
hereby cerlify that the original power of attomey of which the foregoing is a full, true and corract copy of the Pawer of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed the seals of said Companies this 24th  dayof September , 2020 .

o tntiy—

Renee C. Llawellyn, Assistant Secretary

LMS-12673 LMIC OCIC WAIC Mufti Co_062018

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.




Gilsonite GSB-78

When asphalt is new, the oils in the mix are fresh and able to move and flex. This allows
the asphalt to contour to the base and any small movements from weather. As the asphalt
gets older, the sun bakes the petroleum in the asphalt and water also strips the asphalt
of the ails in it.

These factors make the asphalt brittle and more |
prone to cracking, raveling, and breaking. Gilsonite !

is a natural asphalt that is mined from the ground and (%
made into a powder. It is then cut with a petroleum |
liquid. This dissolves the Gilsonite and makes it |
possible to spray it onto the asphalt.

By applying Gilsonite to asphalt, it rejuvenates the
oils in the asphalt to replace the oils that have been
lost. It also protects the asphalt from the UV rays of
the sun so that the petroleum will not break down as
fast. Gilsonite also waterproofs the surface so that
it is more water tight.

Gilsonite has a useful life of 3-5 years depending
on the condition of asphalt is applied to. It is
recommended for very dry asphalt and also for new
asphalt. It penetrates into the top of the asphalt to
give better protection.

5464 West Leo Park Road | 801.280.9400 @
www.mmasphalt.com

ASPHALT SERVICES INC.



Modified Sealer

A recent addition to the asphalt industry has been a new type of surface sealer that has
the most modern and up to date technologies incorporated. It is a sealer that has been
engineered for parking surfaces and roadways. It is rated as a highly durable product
and offers another maintenance tool to be used in conjunction with forward-thinking
maintenance program.

Modified sealers are emulsion
based, which is a petroleum product
§ emulsified with water so that the
sy material can be applied at an ambient
I7) temperature. The water evaporates

@l from the product, leaving the oils and
aggregates in place. The material has
fine aggregates, as well as polymers
and binders to help the product
| withstand the harsh elements that can
_.. destroy asphalt.

The asphalt surface is prepared by cleaning all dirt, dust, and debris before application.
The sealer is applied by spray wand or truck. Care is taken to apply the appropriate
amount for the needs of the pavement. In most instances, two coats of material are
applied to ensure proper thickness of the material. The area is closed for the duration of
the application and curing. This allows the product to cure properly while protecting the
public from construction areas.

The life cycle of modified sealers
should be 4-6 years, depending on the
traffic and environmental conditions.
These sealers remain black for the life
of the product and ensure protection
from UV damage, water intrusion, and
premature asphalt deterioration, while
providing an aesthetically pleasing
appearance.

5464 West Leo Park Road | 801.280.9400
www.mmasphalt.com

ASPHALT SERVICES INC.



Slurry Seal

Slurry Seal is a material designed to apply a new wear surface to roads. It is a guard
against water intrusion, UV deterioration and traffic damage. Slurry Seal is a unique
material in that it is mixed onsite whereas other materials are pre-made and transported
to the job site.

A special gradation of sand is loaded into the truck.
Asphalt emulsion oil is loaded into a tank on the
_ truck. Water is also loaded into a tank on the truck.
§ In specified quantities, these products are mixed
together and dispensed from the back of the truck.

& After the materials are
mixed in the pugmill
and dispensed, it falls
into a spreader box
that spreads the material one stone depth thick. This gives
the asphalt a uniform coating over the entire surface.

Slurry seal may be customized to the conditions and
environment applied. There are three main gradations of
aggregate that can be applied under the title of slurry seal.
A Type | slurry contains a fine aggregate and is designed
for low volume roads and surfaces. It produces a smoother
surface and contains
a high concentration
= of asphalt oils. AType Il slurry is the most common
material used and seems to be the workhorse of
the slurry family. It has slightly larger aggregate
and is designed for average traffic and use. a Type
Il slurry is more suited for higher traffic roads and
larger throughways. It contains a higher percentage
of the larger aggregate and has a more course
appearance.

5464 West Leo Park Road | 801.280.9400 @
www.mmasphalt.com

ASPHALT SERVICES INC.



Emulsion Seal Coat

Emulsion Seal Coat is a water based, surface seal material. It is made up of asphalt
oil, water, fine aggregates, and rejuvenators. The material is made to leave the oils and
aggregates in place after the water evaporates from the material. This allows asphalt oil
to be applied without being heated. As asphalt
is exposed to the natural elements, damage can
occur from exposure to water as well as the rays
of the sun. Various sealers are used to prolong
the life of the asphalt.

Emulsion Seal Coat can be applied to new

surfaces as well as older asphalt. It is better
suited for asphalt that are aged and in need of £¢
water protection. Emulsion Seal Coat waterproofs
the surface, applies a new wear surface to the
asphalt, and fills in small voids left from raveling.

Emulsion Seal Coat also protects the surface from
UV rays. It has an average useful life of 3-5 years.
It is a surface coat. While it does not penetrate
the surface, it seals the surface and gives a new
surface for vehicles to wear. Over time, the seal
coat will begin to polish off the top of the rocks. It
is then time to reapply the material.

Emulsion Seal Coat is applied in two coats. The
surface is cleaned of all dirt, dust, rocks, and
debris. A primer coat of Gilsonite is then applied.
The first coat of seal coat is then applied by hand squeegee. After that coat dries, a
second coat is applied in the same manner. This gives a thicker buildup of the material.

By performing regular sealing of the asphalt, the
surface is protected from the damaging effects of
the elements and its useful life can be extended &=
for an extended period of time. [

J

5464 West Leo Park Road | 801.280.9400
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Crackseal

Crackseal is the most cost effective maintenance tool in the preservation of asphalt. Water
intrusion through cracks has the potential to damage and deteriorate the base beneath
the asphalt. By investing a minimal amount to prevent water intrusion under the asphalt,
you could save increased replacement costs in the future.

Crackseal comes in many
different forms to serve a
common purpose. Crackseal
is made to prevent water from
entering a crack in the asphalt
surface. It is performed in a
process that assures the best
overall function.

If any weeds are growing from
the cracks, they first need to
be removed.

After all vegetation is removed, highly compressed air is forced into the crack to remove
all dirt, dust, rocks, and other debris. Any debris left in the crack will inhibit the crackseal
from sticking to the asphalt.

As asphalt gets hot and cold throughout the year, it expands and contracts. The crackseal
needs to be able to move with these changes. There are different products for different
climates. The material also needs to be able to stay flexible in the winter, but not too
flexible in the summer.

Crackseal should have
a useful life of about
2-3 vyears. Weather,
traffic, and other forces
have an effect on this.
Recommendations  are
to seal the cracks in an
area every other year.
Crackseal seems to be
the most cost effective
treatment to asphalt. By
preventing water from
getting to the base, the
structure  will remain

sound.
5464 West Leo Park Road | 801.280.9400 @
www.mmasphalt.com
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