MINUTES OF PUBLIC HEARING HELD SEPTEMBER 22, 2020
BEGINNING AT 6:00 P.M., IN DUCHESNE, UTAH


Present-
Chairman Greg Todd, Commissioner Greg Miles, Commissioner Irene Hansen, Deputy County Attorney Tyler Allred, Clerk Auditor JoAnn Evans, Citizens of Duchesne County, and Commission Assistant/Deputy Clerk-Auditor Chelise Jessen is taking the minutes.  (Attendance log count: 94)

Opening Comments
(6:03 p.m.)
Chairman Todd welcomes everyone to the meeting.

Pledge of Allegiance
(6:03 p.m.) 

Reading of Agenda
(6:04 p.m.)
Chairman Todd reads the proposition:  
"Shall the Gateway Recreation and Wellness Special Service District, Duchesne County, Utah (the "District"), be authorized to impose a property tax on the taxable value of taxable property within the District up to a maximum rate that shall not exceed .0014 for the express purposes of financing the costs of all or a portion of the general operation and maintenance expenses of the District?"

Gateway Recreation and Wellness District representative presentation 
(6:05 p.m.)
Kristin Christensen, President of the Gateway Recreation and Wellness SSD, introduces herself and Ryan Goodliffe, Vice president, BobbiJo Casper, Secretary, Justin Parker, Treasurer, and Rick Faucett, Consultant.  Mr. Faucett gives a presentation.  

Purpose:  The Gateway Recreation and Wellness District, was created to provide recreation and wellness services within the boundaries of Duchesne Schools, defined as the Greater Gateway Community.  The benefit to District taxpayers is the spreading of cost for recreation and wellness programs across the entire Greater Gateway Community versus the cost being subsidized by Duchesne City taxpayers.

History of the question
District created in December 2018 by ordinance as required by Utah Code Title 17D Chapter 1.		
· Creation sponsored by the Eagle Community Foundation
· Creation supported by a public petition of 135 district patrons
· Creation following a public hearing held on October 1, 2018, by the Duchesne Board of County Commissioners following proper posting requirements
· District Administrative Control Board appointed in the December 2018 creation ordinance by the Duchesne County Board of Commissioners
· District approved by Lt. Governor January 2019
· Administrative Control Board began to prepare for the "taxation" question in March 2019
· Due to lack of sufficient budget, County Clerk postponed the "taxation" special election question until November 3, 2020
· Administrative Control Board delays organization activities until April 2020.

Proposed Services:  The Gateway Recreation and Wellness Special Service District will be authorized to provide recreation and wellness services within the boundaries of the District, together with the acquisition of all properties, facilities, equipment, and appurtenances, therefore.

Methods of financing and general powers
Pursuant to the provisions of the Special Service District Act, Title 17D, Chapter 1, Utah Code Annotated, as amended, and Article XI, Section 7 of the Constitution of Utah, the District may annually impose fees and charges to pay for some or all of the services to be provided by the District.  It may also annually levy taxes upon all taxable property thin the District to provide the proposed services and exercise any and all other powers set forth in Utah Code Annotated Section 17D-1-103.

Creation Timeline:
· First meeting with County Commission, February 2018, by Eagle Community Foundation
· Petition to create started May 30, 2018
· One hundred thirty-five signatures (135)
· Certified by County Clerk and Commission, August 2018
· Public hearing October 1, 2018
· Scheduled Decision – County Commission meeting December 2018
· Filing with Lt. Governor's office January 2019
· Incorporation date January 2019
· Tax Levy election – November 2020
· First tax levy – 2021
· First budget action – January 2022

Maximum Tax Levy
· Set as an Administrative Control – Tax levy cannot exceed without voter approval.
· Administrative Control Board seeks input from the State Tax Commission on March 29, 2019.
· Excerpt from Tax Commission staffer email - …." You will ask the voters to vote on whether or not you can levy a tax and for them to approve a maximum levy.  In the example attached below, you will see that they asked for a tax levy of .0014.  You want that maximum levy to be reasonable but high enough that you will not have to come back to the voters again if you ever reach the maximum and realize you need additional funds."
· May 2020 Duchesne County Clerk asks for proposed ballot proposition language
· June 2020, Administrative Control Board submits proposed language based on a suggestion from the Tax Commission, rate of .0014 proposed as set forth in Utah Code Title 17B Chapter 1.
· July 2020, Duchesne Board of County Commissioners approved a resolution setting the maximum levy rate at .0014 based on Tax Commission input and reasoning found in Utah Code Title 17B Chapter 1.

Title 17B Chapter 1
17B-1-1002. Limit on local district property tax levy – Exclusions.
· (1)  The rate at which a local district levies a property tax for district operation and maintenance expenses on the taxable value of taxable property within the District may not exceed:
· (a)  .0008, for basic local district;
· (b)  .0004, for a cemetery maintenance district;
· (c)  .0004, for a drainage district;
· (d)  .0008, for a fire protection district;
· (e)  .0008, for an improvement district;
· (f)  .0005, for a metropolitan water district;
· (g)  .0004, for a mosquito abatement district;
· (h)  .0004, for a public transit district;
· (i)  .0023, for a service area that:  (A) is located in a county of the first or second class; and (B) provides fire protection, paramedic, and emergency services; or (ll) subject to Subsection (3), provides law enforcement services; or
· (ii)  .0014, for each other service area;
· (j)  the rates provided in Section 17B-2a-1006, for a water conservancy district; or
· (k)  .0008 for a municipal services district.

Changes of the Question
Requested by District Patrons in the District sponsored Zoom Town Hall meeting conducted on August 27, 2020
· Please lower the maximum levy rate – which District concurred with
· Please change the ballot – ballots already being printed for early 2020 voting
· The administrative control board, in communication with County Attorney's office, seeks to lower rate .0008 based on circumstances of the printed ballot
· The ballot cannot be changed at this point because of printing
· Only legally enforceable change is to incorporate limits in District's rules/bylaws
· Administrative control board, through a District resolution, passed on September 22, 2020, formally lowers the maximum rate to .0008 by:
· Requiring that the maximum operation and levy rate of .0008 be established in the District bylaws financial section
· Requires that any operating and maintenance levy rate and corresponding budget set by the Administrative Control Board be approved by the Duchesne County Board of Commissioners
· Requires that any levy rate exceeding .0008 be approved by the Duchesne County Board of Commissioners as the governing body of the District
· Bylaws are in the final draft and will be addressed prior to the November 3, 2020, election at a properly posted and noticed Administrative Control Board Meeting

Administrative Control Board
17D-1-301.  Governance of a special service district – Authority to create and delegate authority to an administrative control board – Limitations on authority to delegate.
· (1)  Each special service district shall be governed by the Legislative body of the county or municipality that creates the special service district, subject to any delegation under this section of a right, power, or authority to an administrative control board.
· (2)  At the time a special service district is created or at any time thereafter, the legislative body of a county or municipality that creates a special service district may, by resolution or ordinance:
· (a)  create an administrative control board for the special services district;
· (b)  subject to Subsection (3), delegate to the administrative control board the exercise of any right, power, or authority that the legislative body possesses with respect to the governance of the special service district; and
· (c)  specify the members of the initial administrative control board by name or other designation that clearly identifies each member of the initial administrative control board.

Board of County Commissioners
· (3)  A county or municipal legislative body may not delegate to an administrative control board of a special service district the power to:
· (a)  annex an area to an existing special service district or add a service within the area of an existing special service district under Part 4, Annexing a New Area and Adding a New Service;
· (b)  designate, under Section 17D-1-107, the classes of special service district contracts that are subject to Title 11, Chapter 39, Building Improvement and Public Works Projects;
· (c)  levy a tax on the taxable property within the special service district;
· (d)  issue special service district bonds payable from taxes;
· (e)  call or hold an election for the authorization of a property tax or the issuance of bonds;
· (f)  levy an assessment;
· (g)  issue interim warrants or bonds payable from an assessment; or
· (h)  appoint a board of equalization under Section 11-42-403.

Summary
· District properly created under Utah Code Title 17D
· District Administrative Control Board and Board of County Commissioners moved forward based on input from Tax Commission
· Tax Commission input was based on Utah Code Title 17B
· Patrons request a lower maximum rate
· Administrative Control Board Concurs
· Ballot proposition as currently printed cannot be changed
· Administrative Control Board has taken steps to correct proposition language within its legal ability to set the maximum levy rate at .0008
· Administrative Control Board requests patrons support on the proposition within the limitations it has imposed on the District
Budget
Proposed tentative budget for 2022 – Requires Duchesne Board of County Commission approval of tax levy assessment.
Revenue
· Property taxes				$508,300.00
· School District
· Foundations
· Corporations
· Individual contributions
· Fundraising events & products
· Operational Income			$  63,000.00	
· Total Revenue			$571,300.00
Expenses
· Staff salary and wages, benefits		$155,100.00
· Insurance					$  15,000.00
· Consultant and professional fees		$153,200.00
· Travel and mileage reimbursements	$    6,000.00
· Equipment maintenance			$  21,000.00
· Building maintenance			$  15,000.00
· Supplies					$  36,370.00
· Staff development				$    2,400.00
· Printing & copying			$    1,500.00
· IT/telephone				$    2,030.00
· Small equipment				$    2,500.00
· Roy Park safety upgrades			$109,100.00
· Vehicle lease				$    4,300.00
· Gas and oil				$    2,300.00
· Lease payment to City of Duchesne	$  45,500.00
· Total cash expenses
· Total in-kind expenses
· Total expenses			$571,300.00




Public Comment
(6:35 p.m.)
Public comment is open:  
[bookmark: _GoBack]Citizen Jeff Marret, a resident of Bridgeland, comments: "Has reservations.  If there were board members from Fruitland and Bridgeland, they might have a better chance of getting the proposition to pass." A vote is taken in support of Mr. Marret's statement; 45 votes support.

Citizen Janae Rowley, resident of Duchesne City, comments. "Feels it doesn't represent the community very well; they need a better-represented committee." A vote is taken in support of Ms. Rowley's comment; 46 votes support.

Citizen Debrah Harrin, resident of Duchesne City, comments. "Would be disappointed to see the city facilities fall into disarray.  There are a lot of children who live outside of the city limits who participate in city activities, so taxes should be shared." A vote is taken in support of Ms. Harrin's comment; 41 support.

Citizen Paula Hilton, resident of Pinyon Ridge, comments. "Does not have social media, so different steps should be taken to advertise what is going on.  Lives on a fixed income and cannot afford taxes to be raised." A vote is taken in support of Ms. Hilton's comment; 32 support.

Citizen Christy Rhoades, a resident of Duchesne County, comments. "Residents of Duchesne City are already paying for this service, and even though she doesn't live within city limits, she is willing to pitch in.  The SSD is a benefit to the community, and she is fine with investing in the community." A vote is taken in support of Ms. Rhoades's comment;  37 support.

Citizen Eileen Potter, a resident of Duchesne County, comments. "Feels if this is for school sports, the schools should pay, not taxpayers.  Citizens will be voting for the highest rate, which is .0014, so if the board wishes the amount wasn't so high, they need to start over." A vote is taken in support of Ms. Potter's comment;  58 support.

Citizen Nate Robinson, resident of Duchesne City, comments. "Agrees the parks, pool, and bowling alley needs help, and he is willing to give assistance." A vote is taken in support of Mr. Robinson's comment;  26 support.

Citizen Cordel Hamilton, resident of Talmage, comments. "He lives on the border, so he is being taxed for Gateway Recreation and Wellness SSD along with Upper Community SSD.  Asks if they can, boundaries can be modified so he is paying on or the other, not both.  A vote is taken in support of Mr. Hamilton's comment;  30 support.

Commissioner Miles comments to Mr. Hamilton's statement regarding property lines.  

Citizen Guy Taylor, a resident of Utahn comments. "Feels the tax rate is way too high and someone is setting themselves up for a lawsuit.  There need to be other ways of going about what the District is trying to do." A vote is taken in support of Mr. Taylor's comment;  45 support.

Citizen Morgan Fabrizio, resident of Duchesne City, comments. "Lives and owns a business in Duchesne City, and feels it is important to invest in our children and the future." A vote is taken in support of Ms. Fabrizio's comment;  33 support.

Citizen Angel McRae, a citizen of Duchesne City, comments. "Has a couple of concerns.  If there were better turnouts for city and county meetings, people would be better informed, and the SSD wouldn't be such a surprise.  Feels moving forward with the SSD isn't the right move for right now.  Things like this should be run as a business and not be dependent on taxpayers." A vote is taken in support of Ms. McRae’s comment;  38 support.
Citizen Kim Cowan, a resident of Duchesne City, comments. "This community has been run by volunteers putting in their own money and time.  The city league football teams use the school football field because we are a community, and we lend a helping hand.  Our community deserves better!  It might not benefit everyone, but kids are our top priority because they are our future.  Appreciates the board and the District for the time they have given." A vote is taken in support of Ms. Cowan's comment;  38 support.

Citizen Dave Wipple, resident of Duchesne County, comments. "Apologizes for behavior on Sunday.  Came to Duchesne County to retire, and he can't afford higher taxes." A vote is taken in support of Mr. Wipple's comment;  29 support.

Citizen Donita Hinten, resident of Duchesne City, comments. "Feels the parks and buildings look neglected.  Our kids deserve the best, and if everyone came together, this could be a great thing.  This is a way to keep things going and making things better for generations to come." A vote is taken in support of Ms. Hinten's comment;  32 support.

	County/City/Applicant responce
	(7:24 p.m.)
Rick Faucett responds to public comments.  

The next public hearing will be held on October 13, 2020, at 6:00 p.m. at the Duchesne County Centinniel Even Center.  

	Adjournment
(7:30 p.m.)



Read and approved this the 28th day of September 2020.



	 
	
	 
	

	Greg Todd
	
	JoAnn Evans
	

	Commission Chairman
	
	Clerk/Auditor
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