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OVERAGE REDUCTION AGREEMENT

THIS OVERAGE REDUCTION AGREEMENT (“Agreement”) is made and entered into as of the latest date set forth below by and between TOQUERVILLE CITY, a Utah municipal corporation (the “City”), and _______________________________________________________, (the “Water User”) located at _______________________________________________ (Toquerville Street Address).  Account Number:__________________. Throughout this Agreement the City and the Water User shall collectively be referred to as the “Parties”.

RECITALS

WHEREAS, the Water User uses water services provided by the City and the City’s water system.

WHEREAS, the Water User has agreed to pay such charges for the City’s water services as may be fixed from time to time by the City Council. 

WHEREAS, the City’s current base rate for its water services allows the Water User to use up to __________ gallons of water in a calendar month (the “Base Usage”) for a fee of ________ (the “Base Rate”).

WHEREAS, the Water User used a total of _________ gallons of water during the month(s) of ___________________ 20___ and has been charged or the use of such water a total of $_________, which exceeds the Base Rate by the amount of $_________ (the “Overage”).

WHEREAS, the Parties have determined that the Water User’s water usage for the month(s) of ___________, 20___ exceeded the Base Usage due, at least in part, to a leak or breakage in the water line serving the Water User’s premises (the “User’s Line”) and that the leak or breakage is the responsibility of the Water User, since it occurred on the Water User’s premises or the Water User’s side of the water meter for the Water User’s Premises (the “Water Meter”).    

WHEREAS, the Parties desire to enter into an agreement whereby the City agrees to reduce the Overage charged to the Water User once in a lifetime once every three (3) years following the repair of the leak or break in the water line serving the Water User’s premises. The abatement may be applied up to two (2) months of water overage.

AGREEMENT
1. Recitals.  The Parties hereby agree that the foregoing recitals are true and correct and are incorporated herein by this reference.

2. Reduction of Overage; Repair of Line.  The City hereby agrees to reduce the Overage charged to the Water User by an amount equal to one-half (1/2) of the Overage in consideration for the Water User’s covenants and obligations under this Agreement.  In consideration of the City’s reduction of the Overage as described herein, the Water User hereby covenants that the User’s Line has been repaired or fixed in compliance with specifications and standards of the City.  Amount of abatement shall be $______________.


3. Payment of Remaining Overage.  The Water User hereby agrees to pay the remaining balance of the Overage, after reduction pursuant to Section 2, upon complete execution of this Agreement.   
 
4. Release and Waiver.  In consideration of the City’s reduction of the Overage, the Water User hereby releases the City, its departments, officers, elected and appointed officials, agents, employees, representatives, contractors and subcontractors (collectively the “Releases”) from any and all claims or demands of any kind and from all  liability, penalties, costs, losses, damages, expenses claims or judgments suffered by the Water User as a result of any break or leak in the User’s Line or the construction or repair of the User’s Line.    

5. Indemnification.  The Water User agrees to unconditionally and absolutely indemnify, defend and hold the Releases harmless from and against any and all liabilities, claims, losses, deficiencies, judgments, damages, costs and expenses of every kind and nature (including, without limitation, reasonable attorney's fees) arising out of or in connection with any break or leak in the User’s Line on the Water User’s side of the Water Meter or the construction or repair of the User’s Line.

6. Integration.  This Agreement constitutes the entire and exclusive agreement between the Parties related to the subject matter hereof and supersedes and cancels any and all prior negotiations, representations, warranties, understandings or agreements between the Parties.  There are no verbal agreements, which modify or affect this Agreement.  This Agreement cannot be changed, amended or modified except by mutual written agreement of the Parties.

7. Counterparts.  This Agreement may be executed in counterparts, each of which shall be an original and all of which together shall constitute one instrument.

8. Binding Effect.  This Agreement shall be binding on and inure to the benefit of the successors and assigns of the respective Parties.

9. Enforcement.  In the event that any party hereto is required to enforce this Agreement or defend against any action commenced by a party hereto which is contrary to the purpose and agreements herein contained, the non-defaulting party shall be entitled to an award of reasonable attorney’s fees and costs incurred therein.

IN WITNESS WHEREOF, the Parties have signed, sealed and delivered this Agreement effective the above determined date.

CITY:							WATER USER:

TOQUERVILLE CITY
a Utah municipal corporation										
Signature
By:														              Lynn Chamberlain, Mayor											
Print Name
Attest:					
							___________________________________
						            Date
Ruth Evans, Recorder	
							
___________________________________
Date						
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