


INDIGENT DEFENSE FUNDS BOARD TELEPHONIC MEETING MINUTES

June 25, 2013
9:00 a.m.

ANCHOR LOCATION
Division of Finance
2110 State Office Building
450 North State Street
Salt Lake City, UT 84114-1031

Attendance-Board members:
        Brody Keisel, Sanpete County Attorney – Chair (joined by phone)
	        Barry Huntington, Garfield County Attorney – Vice Chair (joined by phone)
                    Scott Garrett, Iron County Attorney (joined by phone) 
	        Richard Gale, Attorney (joined by phone)
                    Richard Schwermer, Administrative Office of the Court (joined by phone)
                    Paul Tonks, Attorney General’s Office (attended at anchor location)
                    John Reidhead, Director, Division of Finance (attended at anchor location) 
Attendance-Staff and others:
                    Paul Tonks, Attorney General’s Office (attended at anchor location)
        Barbara Sutherland, Administrative Assistant, Division of Finance (attended at    anchor location)
                    Joey Palmiotti, Division of Finance (attended at anchor location)
                    Jennifer Gowans-Vandenberg, Attorney for Glenn Howard Griffin appeal (joined     by phone)
                      
1. Welcome.

Brody Keisel welcomed everyone to the meeting, and explained that the purpose of the meeting was to discuss the request from Ms. Gowans to exceed the funding amount previously approved by the board on the Griffin appeal. It was determined that a quorum was present.

2. Jennifer Gowans request for additional funding on the Glenn Howard Griffin appeal.

Jennifer Gowans-Vandenberg gave a status update and an estimate of funding she will need to complete the Griffin appeal. She explained that she submitted the opening brief June 18, 2013, the State will then file its brief and response to the 23B motion. She estimates that it will take approximately 150 hours to complete the reply brief and response to the State’s objection to the 23B motion and prepare and present the oral argument.

She said that this was the most complex case that she has had. It involved two records because the motion for remand relied on some evidence that was presented at the co-defendants trial. 
There was a discussion about the amount of funding that Ms. Gowans is requesting to complete the appeal. Originally the contract was for $50,000, with a soft cap. In 2011 she requested and was approved for an additional $50,400, and in Aug. of 2012, another $20,000, was approved as well as 10, 757.56, in Dec. 2012, to cover two of Ms. Gowans bills. Then another 15,000, was approved after that. Total disbursement of $146,157.56, has been paid in attorney fees. 

She is asking for an additional $41,222.67 that will include the 150 hrs. for the reply brief and response to the states objection to the 23B motion, $13,000 for April – June bills and the remaining $7,222.67 left on her last invoice. If the Board approves the amount Ms. Gowans is requesting, the total paid for attorney fees on this appeal will be $187,380.23.

Richard Gale said it looks like there is approximately 20 hrs. per week put into this appeal. He asked Ms. Gowans to explain what became unforeseeable or made this appeal extraordinary, from when the contract was first signed. 

[bookmark: _GoBack]She said that the case is incredibly complex case. The defense counsel’s file is huge and disorganized. She said she is in the process of organizing counsels’ file, so if Mr. Griffin is granted a new trial, his new counsel will not have the difficulties she experienced. She explained that there are lots of issues of ineffective assistance as well as the fact that the forensic evidence was extremely complicated and there were issues with that evidence that were not brought out in the trial. There were also a lot of witnesses that were not interviewed by the trial counsel or their investigator. She found witnesses and suspects in the police report that were never interviewed or investigated, as well as a lot of other evidence that was not brought out at trial. This was all unforeseen when the appellate contract was signed.

Rick Schwermer asked about the language in the contract. The contract says that the total compensation should not exceed $50,000 without approval by the court and the Board. The Board agrees that it shall not unreasonably withhold such approval so long as Counsel provides a reasonable basis for the need to exceed the stated amount. 

John Reidhead said that the brief states that defense counsel refers to lack of funding as a problem in the trial. He said that the fund pays expenses with the proper court order and does not believe that funding for expenses was withheld from the Griffin trial.

Jennifer Gowans stated that trial counsel throughout said that funding was an issue.  Based on the trial record she has an obligation to raise this issue on Mr. Griffin’s behalf.

Paul Tonks from the AG’s Office asked how much of Ms. Gowans time was spent on the appeal as to the 23B motion. She responded that she would have to research old invoices to give that estimate. She said that with a 23B you have to prove ineffective assistance, so there were a lot of hours accumulated with the 23B.

Rick Schwermer made a motion to approve $21,000, Richard Gale seconded the motion. Motion passed.

John Reidhead said that the $21,000 would only pay approximately 2 bills and more funding would have to be approved in the future.

Richard Gale made a motion to motion to pay the remaining $7,222.67 as well as the $13,000 requested for April – June invoices. John Reidhead seconded the motion. A vote was taken and passed unanimously.

Brody Keisel asked if this funding is the last that would be requested on this case. 

Richard Gale stated that if there is a 23B remand we would be paying a great deal more on the case.

Jennifer Gowans feels that everyone including the court is going to want to rule on this case and get it resolved without a remand. She did say that there will be some billing on the reply brief. 

Meeting adjourned.



