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Tooele City Council

Work Session Meeting Minutes

Date:
Wednesday, September 2, 2020
Time:
5:30 p.m.

Place:
Tooele City Hall, Council Chambers

90 North Main Street, Tooele, Utah

City Council Members Present:
Justin Brady
Tony Graf

Ed Hansen
Melodi Gochis

City Council Members Excused:

Scott Wardle
City Employees Present:
Mayor Debbie Winn

Jim Bolser, Community Development Director
Chief Ron Kirby, Police Department
Steve Evans, Public Works Director
Paul Hansen, City Engineer
Darwin Cook, Parks Department Director
Roger Baker, City Attorney
Shannon Wimmer, Finance Director
Michelle Pitt, City Recorder
Cylee Pressley, Deputy City Recorder
Minutes prepared by Kelly Odermott

Chairman Hansen called the meeting to order at 5:31 p.m.
1. Open City Council Meeting
Chairman Hansen opened the meeting.  
2. Roll Call 

Justin Brady, Present
Tony Graf, Present
Ed Hansen, Present
Melodi Gochis, Present
3. Mayor’s Report

Mayor Winn stated Tooele City has announced the small business grant fund from the CARES Act funding.  She read the following section from the Tooele City Press release for the program; 

“Tooele City elected officials are pleased to announce that Tooele City will be providing grants to assist small businesses through the Covid-19hardship.  Our small businesses are critical to the success of our economy and are an important part of our community.  The grant funds originate from the CARES Act fund approved by Congress and passed through the Utah Governor’s Office of Management and Budget.  Tooele City has determined that it is important, and that these grant expenditures are necessary, in response to the public health emergency.  

Grants will be awarded in amounts from $1,000 dollars to $10,000 dollars.  At this time $100,000 has been allocated to the first round of grant awards.  Funds will be disbursed until the finds are exhausted.  Due to the anticipated numbers of submissions and limited funding, applications will be ranked based on predetermined priorities.  An additional $200,000 has been allocated for a second round of grant funding in the future.”
Mayor Winn stated that the information for the grants is posted on the Tooele City website at www.tooelecity.org.  Applications will open on September 8th at 9:00am and close at 5:00pm on September 18.  Tooele County and Grantsville will also have programs with grant awards.  

Mayor Winn stated that the city staff has been revising and modernizing the General Plan for the last nine months.  The plan is now ready for public review and comment.  The plan is at City Hall or can be found at the website for view and download.  The city will be holding two open houses on Thursday September 17 and Tuesday October 6th.  The open houses will be held in Council Chambers and will run from 6:00pm to 9:00pm.  Following the open houses there will be public hearings at the Planning Commission and City Council Meetings.  Comments can be made at City Hall or at the open houses.  Comments are also accepted from the city website or through email at generalplancomment@tooelecity.org. 

Mayor Winn stated the next Take Pride Tooele Clean Up will be held on Thursday September 10 on the south side of Smelter Road between 7th Street and Overland Road on the Smelter Parkway.  Anyone who would like to participate can meet at 6:30pm for pizza and the work will begin at 7:00pm.  There will be a general pick up, prune trees and bushes, cut down weeds, clean out the gutters, and collect garbage.  They ask participants to bring gloves, tools, and a mask.  They hope for 30 volunteers.  Mayor Winn stated that she is amazed at the number of people who are cleaning up their neighborhoods.  The City, administration, and elected officials need to be involved in the efforts.  
4. City Council Members’ Report
Council Member Graf stated that he had a chance participate in the last Take Pride Tooele Clean Up.  He thanked the Tooele County Chamber of Commerce for helping him make a video for the sign ordinance.  He has been attending the weekly RDA meetings with the Mayor and Council member Gochis.  He stated he attended a meeting for the Cares Act funding and is excited to see the program get started.  He attended to ribbon cuttings of local businesses.  He wanted to recognize Tooele City Police for their good work on recent cases.  

Chairman Hansen asked Council member Graf if he had feedback from the video on the sign ordinance.  Council Member Graf stated that he has feedback and made one minor change to allow for a sign on the door for home residence businesses.  

Council Member Gochis stated she was involved in the interviews for the RDA Coordinator and grant writer position.  An offer has been extended for the position.  She stated there was a meeting for the 1000 North project.  She stated that the 2020 census has about 30 more days.  Tooele City has a response rate of 73.4% which is higher than the state average.  The goal is 80-100% self-reporting.  She would like to do one last push with Tooele Home Town Values and the Chamber of Commerce and would like to see if the Council would approve funding for the print and media advertising.   Right now, the Census is advertised in the Tooele Home Town Values, Tooele Transcript, 90 North Main Newsletter, and the Tooele website.  Council Member Gochis stated that the grant money for advertising has been spent.  After a discussion, the Council agreed to have Council Member Gochis pursue a video.  She will be getting estimates and forward those to the Council for a decision on other advertising. 
Mayor Winn stated that the Chamber of Commerce is really good with videos and she could make a video with Mayor Marshall of Grantsville City.  They have a friendly competition for Census percentages.  Mayor Winn stated that many people have responded through the website, but people are still having people approach at the door and receiving the packet.  

Council Member Brady stated that he attended the Planning Commission meeting.  He also met with the Mayor about the North Tooele Special Service District.  

Chairman Hansen stated that he has been sitting in on the staff meetings.  He thanked the staff for their help.  He also stated that Tooele County Housing Authority and Switch Point closed on the Harris School on Monday.  

5. City Council Discussion Items
· Industrial Zoning
Mr. Bolser stated over the last several months with rezone applications, there was discussion on if the city’s two industrial zones were adequate for the range of activities and industrial uses.  The staff was asked to begin work on determining a third zone.  A draft was provided to the Council and has been named the Industrial Services zone.  The intent is to bring the proposal for comment and further direction.  If the proposal is adequate it can move forward to the formal process with the Planning Commission.  

Chairman Hansen asked if there were any comments or questions.  

Council Member Gochis stated that she appreciated and felt it was necessary.  Council Member Graf asked about campground or travel trailer park which was struck from Light Industrial and would any areas within the city need to be rezoned for this activity?  Mr. Bolser stated it would be allowed to exist as a nonconforming use, but he did not believe there were any in the City boundaries.  It would be similar to a KOA.  

Mr. Bolser stated where this originated out of a Zoning Map Amendment request, included in the packet was a map of all the areas that are currently zoned in nonresidential zones.  A consideration could be made if the proposed zone was to proceed and adopted, where would the Council like to see the zone placed?  

Chairman Hansen stated he would like to change it where there might be LI Light Industrial, but the Planning Commission could make a recommendation.  Mr. Bolser stated that the rezone that just happened would be a target site for the rezone.  Council Member Graf stated that he liked the idea of having the Planning Commission work through the map and identify areas for the new zone.  

Chairman Hansen asked Mr. Bolser to proceed with the Planning Commission.  
· Request for Establishment of a Special Improvement District for Perpetual Open Space Maintenance in the Lexington Greens Development

Mr. Jay Springer, the attorney for the project addressed the proposal.  He stated that this is not a special improvement district.  They are asking for a special assessment area, which is a designated geographic area, which is the development; that benefits and taxes the residents to fund the ongoing maintenance and operations of the common space.  This is allowed under Utah Code for more common activities of funding water, gutter, sewers and is paid back over a period of time.  This would be used for the ongoing maintenance of the geographic area.  Along with the assessment is a contract that the City would enter into with the property owner, developer, that binds them to the terms and maintenance so that the City can address any concerns they have going forward.  The initial thought for the contract is 20 years for the contract and assessment.  This would be a voluntary assessment and would allow for freedom to address the concerns.  

Council Member Graf stated that the item was described, what would the advantage be to this agreement as opposed to the North Tooele Special Service District, which essentially does the same thing?  Mr. Springer stated he is not as familiar with the Service District, but he hasn’t seen a lot of success of broadening and this advantage is just this location.   There is one contract and one review a year to the entity that is maintaining it.  The goal is to have the initial sign off and then once a year have a review to disperse the funds.  

Council Member Brady asked how much City staff would be needed for this item?  He also is concerned, as there is a District in place and he doesn’t see the point of this.  
Mr. Charles Akerlow, the developer addressed the comments. He stated that one of the issues are the dues.  His dues would be less than the service district.  The money would be collected through the property tax and maintained in a City account until the developer draws from the account.  Council Member Brady asked what happens if a resident refuses to pay the assessment.  Mr. Akerlow, stated it is part of the property taxes.  Council Member Brady asked how this is different than the service district?  Mr. Akerlow stated the Service District is larger and his residents would not be using the District facilities.  He doesn’t see the advantage to the Service District by his residents joining.  

Chairman Hansen asked what the cost would be for the Lexington District?  Mr. Akerlow stated about $35 per year.  

Council Member Graf asked what the cost was for the Special Service District?  Council Member Brady stated that it was about $40, but it has had to be increased with more area and less residents.  
Council Member Brady asked if the Lexington Greens was asked to join the Service District?  Mr. Akerlow stated he was contacted, but the District made it clear, they were not interested in having Lexington join.  This seems to be an organized way to keep things maintained without a formal HOA.  This tax base will take care of the parks, front gate, and open space areas of the neighborhood.  Chairman Hansen asked if the community was gated?  Mr. Akerlow stated that there is a gate to the community.  Chairman Hansen asked about the amount of acreage that will need to be taken care of?  Mr. Akerlow stated that there is a four acre park, two large detention areas, there will be some additional parks.  
Council Member Graf stated that one of the advantages of the Special Service  District, is that the board members rotate and they represent the community.  Under this program it doesn’t seem to be as much community feedback.  Mr. Akerlow stated there will be recorded CC&R’s and Bylaws that govern the Board of Directors as a Homeowners Association.  It would continue to function and have elections within the community.  The only difference is the revenue would come through the tax base instead of being collected by the HOA board.  There is still a budget, contracts for maintenance, and board elections.  

Chairman Hansen asked who makes sure the board stays functioning.  Mr. Akerlow stated that it is recorded and all property owners will have a stake in the HOA.  There will be meetings and elected officials.  They are not forming a legal entity.  Mr. Springer stated that that assessment is just an area, but the contract between the City and the HOA to maintain that area would be there.  Mr. Akerlow stated the contract would be simple.  The City would have the choice for a yearly payout or a draw system.  

Council Member Gochis asked if the parks are private?  Mr. Akerlow stated they are open to the public.  Chairman Hansen asked if the parks are city property?  Mr. Akerlow stated it is maintained by the HOA.  Mr. Springer added that the rules surrounding this process, require that the land be used as a public asset.  It could not be private.  

Mr. Baker stated he does not take a policy position on this item, but he wanted to make a mention of the policy issues that need to be decided.   Under this mechanism the parks become publicly owned City parks, maintained by tax revenues that are given to a third party to be maintain the green space for the City.  Because of that there is City involvement, they would become the City facilities and the Parks Department would have to monitor to ensure the parks are maintained.  The interlocal agreement with the HOA could be delegate this authority to the HOA, but that would still require communication.  They become City facilities with City oversight to some degree.  The other issue for consideration is whether the City Council wants to assume the duties of the Board of Equalization, where the constituents would refer to the Council, not as a Council but as a Board of Adjustment to reduce a tax assessment.   If there is a reduction in the assessment, then the maintenance could be underfunded.  Chairman Hansen asked if there is a Board for the taxes, does that have to be the City Council?  Mr. Baker stated there has to be City Council involvement, but it may not have to be the entire City Council.  It wouldn’t be triggered until after the initial term of the special assessment area and any other term of the area, the assessment would have to be reestablished and can be challenged.  Chairman Hansen stated that the suggested term is 20 years and it could not be adjusted for 20 years?  Mr.  Baker stated that is his understanding, but there will need to be a forecast of what the costs would be in 20 years, so that revenues do not under cut the costs.  Chairman Hansen stated that he had asked and the developer had stated the parks would be HOA property and Mr. Baker had stated it would be City property.  Mr. Baker stated it is owned by the HOA to begin with and then at some point there would be a conveyance of the parks to the City because tax revenue cannot be collected  and given to a private third party for maintenance of private assets.   There are advantages and disadvantages.  The main difference from the Special Service District is that the function of the District is to maintain the amenities identified in the interlocal agreement which are specific amenities and can include parks, but if this area were in the District, it would have to comply with the District standards for all of those amenities, not just the park.  It would become the Overlake standard street signs, street lights, stop signs and other features.  That is where the Council cannot require a developer to go to someone else’s standard of how the development looks.  

Council Member Gochis asked about the Perry Development just to the north of Lexington and if it is included in the Special Service District or do they have their own HOA?  Mr. Baker stated that it is not included in the Special Service District.  Council Member Brady stated that it has an HOA.  Council Member Gochis stated that directly across the street the Howard Schmidt development is it included in the District?  Mr. Baker stated that phases one and two are included in the District.  Council Member Brady stated that it is not the whole phase, but a small portion of the phases.  Mr. Baker stated that the park strip transitions from the wider district standard to a narrower City standard.  
Council Member Brady stated that this development came before the Planning Commission awhile ago and why was this not included in the initial development plans.  Mr. Akerlow stated the proposal for the development was presented to the City Council two years ago and the developers made the formal presentation and application.  The City had a statutory responsibility to respond within 30 days and there was no response.  The developers just put it on hold and have decided in the interim that they don’t want bonding, but would like to make sure the HOA is maintaining the property.  This appears to be a good mechanism to do that.  In order for this to happen, the HOA would leave the open space to the City, but there would be another contract for maintenance.  The City is welcome to inspect.  

Council Member Graf stated in the discussion the Council is more comfortable with the Special Service District, but the decision is ultimately the developers on what mechanism to pursue.  It sounds like that the developer’s choice is to pursue an HOA if the special improvement area does not go forward?  Mr. Akerlow stated pretty much.  

Mr. Baker stated that the initial proposal from Zenith was to create local districts to construct water, sewer, streets, and green space.  That is a different statutory mechanism from the special service district and special assessment areas.  A local district would create a Board and operate under its own rules.  There has been an evolution in the proposal.  Chairman Hansen asked that the Board created for the HOA, would a Council member have to be part of that?  Mr. Baker stated no and could not be unless they were a resident of that area.   
· Amendments to Fee Schedule

Mr. Cook stated fees for camping at Left hand Fork and WigWam were proposed for a single camp site of $10 and a group site of $30.  The other proposed fee was the cart rental fee at the golf course.  Current fee is $3 for any use, but the proposal is 9 holes $4 and 18 holes $8.  These are new carts purchased from last year.  Council Member Gochis asked if there is a lot of wear and tear on the carts and about the need to replace carts.  Mr. Cook stated the ones that were replaced should have been replaced sooner.  The ones that were purchased are robust and will last longer.  

Mr. Bolser stated he had no new items from the prior work session.  Council Member Brady stated that he was still opposed to the $500 fee for including properties into the Special Service District.  
Mr. Bolser stated that if the Council is comfortable the staff would prepare a resolution for approval.  

The Council agreed to move forward.  
· Purchasing Policy & City Code Amendments
Ms. Pitt stated after the last discussion, she made some adjustments.  
The proposal is; for purchases under $5000, no bids are required, or if it is from a sole source, state contract, or an emergency purchase.  Three informal bids would be obtained from the phone or internet for purchases of $5,000 up to $9,999.  If the purchase is $10,000 up to $49,999, there would need to be three formal or written price quotes.  Purchases over $30,000 would have to come back to the Council for approval.  $50,000 and over would require a competitive sealed bid and Council approval.  For public works projects, as long as they are approved in the budget, there would not be a required bid for projects under $50,000.  For purchases from $50,000 to $99,999, three informal bids would be required. Purchases over $100,000 would require three sealed bids and Council approval.  
Council Member Graf asked about the range under $50,000 and if that was a vehicle purchase.  He asked Ms. Pitt to walk him through the purchase.  Ms. Pitt stated if the purchase is under $30,000, then there would just be a need for an informal bid or if the state contract is used then there would be no need for bids.  If it is a piece of equipment or larger vehicle from $10,000 to $50,000 there would need to be formal written bids, excluding purchases made on the state contract.  If the purchase is $30,000 and over, there would need to be Council approval.  If it is $50,000 or over there would need to be sealed bids.  

Council Member Graf asked about the $30,000 to $50,000 range, how does the person get the bids?  Ms. Pitt stated a $30,000 purchase would be, written price contacts.  The staff could ask for a written bid, advertise it in the paper, or post it on the state website or city website.  That will be up to the department heard.  

Council Member Graf stated he is fine with it, as long as it is advertised.  He would like a transparent process so that there is a mechanism and advertisement in one medium to have availability for bids.  

Ms. Pitt when the purchases are required for bid, the Utah Public Notice Website is used.  That is the place where everyone in the state of Utah is supposed to post notices.  

Council Member Graf stated that if within the $30,000 to $50,000 range there is a requirement to always post on the state public notice website instead of just calling three separate businesses, he would be more comfortable with the policy.  

Council Member Brady stated that there has been discussion that to get bids it is costing the City money, is this policy sufficient for the staff.  Mr. Evans stated that it helps tremendously.  Mr. Cook stated it has been discussed with staff and helps.  

Ms. Wimmer stated from an auditing stand point there is a definition for public works and it includes parks.  Any project would be covered under that definition.  She was asking for it to say just projects.  Ms. Pitt stated the definition is from the Utah State code definition 11.39.101.  

Council Member Gochis motioned to move to a closed meeting.  Council Member Brady seconded.  The vote was as follows: Council Member Brady, “Aye,” Council Member Graf, “Aye,” Chairman Hansen, “Aye.”  The motion passed.

The remainder of the meeting was reconvened at 8:01pm

· Facebook Live

Chairman Hansen stated there has been discussion about Facebook Live and there is a desire to go back to the just recording the work session meetings and not putting them on Facebook Live.  

Council Member Graf stated that a lot of the deeper discussion happens in the work meeting.  There is value of the discussion being on Facebook Live and before the public.  There is a value to see how things are debated, questioned and is part of the process of government.  He doesn’t see a downside and it does require them to be on their best behavior and allows transparency.  

Council Member Gochis asked if there was a legal requirement for the video.  Mr. Baker stated no.  

Mayor Winn stated that the public has access to the minutes and can file a GRAMA request for the audio.  It is not secret.  

Chairman Hansen stated as a citizen he never has requested it.  Council Member Gochis asked if there is a mechanism to track viewing of Facebook Live?  Ms. Pressley stated there were seven people watching.  Chairman Hansen stated he thought 200-500 people watched the lives.
Mayor Winn stated that with the covid issue and being in the large room, it is more formal.  Once the new chairs the Council could set up a table to make it more conducive for a discussion.  That could be on Facebook.  

Council Member Brady stated that he liked the idea to transmit to Facebook and it allows for transparency.  

Council Member Gochis stated that she wanted to have discussion and not feel censored.  

The Council agreed to try the table and chair format in three weeks when the chairs arrive.  

· Open Positions for North Tooele Special Service District

Council Member Graf stated that he sent out the posting for advertisement for the open position for the North Tooele Service District.  He thanked Jeff Hammer and Jeff Winder and Kami Perkins to set up the job description.  It will be advertised on the City ApplicantPro job board for applicants.  
No suggestions were noted by the Council.  
· Apiaries(Beehives) in Single-Family Residential Zones

Mr. Baker stated in 2011 a number of residents desired to have beehives in their back yard. They provided research to him and the Council.  At the time it was presented to the Council in the context of being allowed in single family residential zones.  Somewhere between the Planning Commission and updating the City Code, the context got lost.  The Code was not updated to allow beehives in single family zones.  In talking with staff and reviewing the history and context, it is recommended to clarify the City Code to allow beehives in single family zones, but not multi-family zones.

Council Member Graf stated his neighbor has a beehive and he has educated him on bees.  It has been wonderful for him and neighbors do not complain.  

Mr. Baker stated that the whole initiative was a sustainability issue.  

The Council recommended the item be moved to the Planning Commission.    

· Request to Purchase City Property Locates at 900 South Sr 36

Mr. Baker stated at one point 900 South intersected with Main Street at an acute angle that was unsafe.  At some point 900 South was realigned to meet Main Street at a right angle, which is a safer configuration.  That left a 5th of an acre remnant parcel.  It is not taxed, does not have an id number and is not owned by Tooele City through a deed and is owned through dedication.  Rather than sell it, the City would vacate it.  The benefitting property owners would pay the necessary fees to survey the property.  There would be a public hearing and then the property could be vacated to the property owners.  Mr. Baker did add that where the property is in front of two properties, he suggested that the property be intersected with the lot line, that the lot line extended into the vacated parcel, so that each owner would get what is adjacent to their property.  

Chairman Hansen stated that the one owner has been approached.  Has the other owner ben approached if they want the property?  Mr. Baker stated the vast majority of the property would go to one owner.  Chairman Hansen stated a money has been offered by the one owner.  Mr. Baker stated that the purchase price was offered, but it cannot be accepted because the law states when a dedicated right-of-way that has been abandoned, then it reverts to the original owners and if the ownership has changed, it reverts to the current owner.  
Council Member Graf stated that he liked the suggestion of splitting the property with the property lines.  Mr. Baker stated he thought it is required.  

Council Member Gochis stated they did offer money, but the City cannot accept that.  Mr. Baker stated they could give a gift, but it cannot be required to pay for land that rightfully reverts back to the people who gave it in the first place.  

· Water Rights in In-Fill Areas

Mr. Baker stated as an incentive to encourage development in the in-fill areas, the City Council several years ago created table 5 in chapter 7-14, which is the table of regulations that apply to in-fill areas.  The most recent addition is the last row about water rights and provides that in geographic area A, developers would only need to provide 50% of the water right fee.  In geographic area B the discount is 25%.  In 2007 or 2008 and 2015 the City Council implemented a written policy regarding who is allowed to pay the City for City water rights credits for development, instead of buying water rights and giving them to the City.  It is a fee in lieu of conveying water rights.  That policy has been since 2007, that for residential development, the City will sell those credits only to a single lot subdivision, meaning one lot split into two.  The policy for non residential developments, it is up to City Council discretion on how much water to sell as an incentive, but the City did not want to provide the same allowance for residential development.  Looking at the minutes of when this was put into place, this City Code revision is mentioned to apply only to single lot developments.  In those instances, the developer could pay the city for water rights.  Now there is some significant development in the in-fill areas and some fairly large subdivisions.  The staff thinks that it is not the City policy to sell to those large developments and suggest clarifying Table 5 to indicate that this incentive applies to single lot development and not larger developments.  It is more than a land use policy, but is a really important water policy.  
Chairman Hansen stated it sounds like something that has gone awry.  Mr. Bolser stated that it was put into the City Code, but is not as clear as it should be.  Chairman Hansen stated that it has happened because developers are wanting to buy water.  Mr. Baker stated that is correct.  They are not trying to discourage developers, but would provide a level playing field for development.  

The Council agreed that it is appropriate.  Mr. Baker stated that the item will go to the Planning Commission and back to the Council.  In the meantime, the administration, will apply the current policy of selling credits of single lot development.  Tonight, is the formal initiation to change the code to invoke the pending ordinance rule.  This will have application for up to six months.  
6. Closed Meeting  
Closed meeting for Litigation, Property Acquisition, and Personnel

Attendees, Council Member Brady, Mayor Winn, Council member Graf, Council Member Gochis, Chairman Hansen, Michelle Pitt, Roger Baker, Steve Evans, and Mike Quarnberg.  
Chairman Hansen adjourned the closed session at 6:58pm.  
7. Adjourn
Chairman Hansen adjourned the meeting at 8:26pm.
The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the meeting.  These minutes are a brief overview of what occurred at the meeting.  
Approved this 16th day of September, 2020
_____________________________________________

Ed Hansen, Tooele City Council Chair
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