Mayor Leak called to order a regular Cornish Town Council meeting on Aug. 19, 2020 at 7:06 p.m. at the Cornish Town Hall.
Attendance:  Matt Leak (Mayor), Jana Williams, Colton Creech, Conrad Naegle, Brad Fisher
Jana Williams and Conrad Naegle arrived and 7:12 p.m.

Absent:  none
Citizens:  Chris Buxton, Dale Buxton, Kimberlee Creech
Staff Report: 
After discovering that a few filing boxes got wet after the hot water heater leaked, Deyette asked the council members if they wanted to hire someone to sort through the remaining filing boxes and filing cabinets in order to prepare records to be sent to the state to be archived.  Deyette would like the records to be prepared as soon as feasibly possible in order to reduce the chance that any of the town’s records would be damaged.    Mayor Leak wanted to confirm that the state would archive the records for free of charge as well as scan them so the town could receive a digital copy of the records.  Deyette confirmed this would be the case.  Brad Fisher suggested that he might be interested in helping sort through the boxes downstairs in order to get them prepared to be archived and he will look at them in the next few days in order to decide.
Mayor Leak suggested replacing the pressure relief valve on the water heater in order to prevent further water damage in the storage room.
Deyette attended some Arbinger Training and will receive information and videos from the Utah Trust Program if any council members would like to  review them and learn more about the training.

Williams said no park reservations have been scheduled for the next few months so the park is free and clear to be used by anyone who would like to do so. 
Jeff Young, Richmond’s mayor, called and talked to Mayor Leak about the Cares Act and let him know that every town and city in the state has been allocated funds.  Consequently, Mayor Leak applied for these funds and they need to be used for specific things that will help with social distancing and technology.  The amount of money currently available to Cornish Town is $9,738.00 and it will be deposited like other state funding.  This money will need to be earmarked as money from the CARES Act and what it is spent on must be documented.  In addition, it cannot be used to pay for something the town has already purchased.  The mayor confirmed that it can be used to update the water meter reading system, computers for the office, or developing a town website.
Naegle got an email from the state stating that they will not supply any more personal protective equipment and municipalities will have to use their CARES money to buy any more equipment that they may need.   Mayor Leak stated that it was highly recommended that the CARES money be used on upgrading and/or acquiring better technology and asked the council how they felt about spending the money on updating the meter reading system.  Naegle asked if the money could also be used to develop a town website.   Mayor Leak said it could be used on that as well and the money will need to be used before December of this year.  Williams asked how often the town will get this money.  The mayor said that the town will receive 1/3 of what has been allocated to the town and then the other 2/3 would be allocated at a later date if money is still available.  Mayor Leak will forward the document for council members to review and asked Deyette to look at it and review the details.
Mayor asked Fisher to contact Dyer Pitcher to confirm that he can meet with Bryan Patte from the state on September 8th @ 10:00 a.m.  in order to do a survey up by Pitcher Well.  Patte will also need Mark Kohler’s permission to allow a representative from the state to have access to the springs in order to do an inspection.  Dyer will need to be there and possibly the mayor. Creech stated he would like to attend as well if he could.  
Minutes:   August 5, 2020 
Mayor Leak entertained a motion to approve the minutes for August 5, 2020 with the discussed changes.
Williams – motioned; Creech – seconded
Leak, Williams, Creech, Fisher, Naegle – Aye  
Action Items:
Deyette will bring the current fee schedule to the next meeting for the council to review.
Fisher will contact Dyer and Kohler to let him know about the inspection from the state on Sept. 8th.

Creech will contact Tayler Jensen to confirm what he suggested about giving the Planning & Zoning Commission approval authority and ask how common it is and why that was suggested.

Mayor will call Sid with West Cache Irrigation and ask him how the irrigation company would respond to water rights being transferred to the town as well as how much a water share is worth right now.

Business Items:
Unapproved Drinking Water System – Tim Christensen is still confused about the previous survey and wants to meet with the council in order to help get things worked out seems CRS is disputing the survey that Tim did.  CRS thinks that the claim of origin for Tim’s survey was wrong and are wanting it updated.  Mayor Leak believes Tim should be able to help clear things up without charging as much as having someone else come in and do a survey.  The power company is also waiting to get this straightened out before they move the power line.
C. Creech asked if there had been any progress on applying for funding to repair Pitcher Well.  Mayor Leak stated that he is a little concerned that if CRS helps the town get the grant that will pay 50% of the cost to repair the well, they will increase what they will be charging us for the whole project.  Naegle believes that is why the town needs to let them know what the maximum amount is that the town is willing to pay.  Williams asked how an environmental test and filling out an application could cost $12,000 and she would feel better about the mayor calling them and telling them we would like to do as much of the application process as possible in order to keep the charges lower.  
Fisher wondered if the town could cut the last cost estimate to repair the well by $100,000 by trying to use the filtration system that is already up there.  Fisher asked if somebody from CRS has looked at the filtration system currently at the well and asked if they had condemned it.  The mayor said they have looked at it  and said it is not adequate but the council could certainly ask those questions and try to figure out how to whittle down the price.  Mayor Leak will call Bronson Smart with CRS and see if the town can do the application process and just pay CRS to do the environmental study.
Mayor talked with Bryan Patte from the state and when Bryan comes to inspect the well, the mayor hopes that the unapproved drinking water status will be taken off shortly after that.
Subdivision Ordinance:  Creech stated that a lot of the recent changes made to the ordinance were due to what Tayler Jensen suggested when he attended the last meeting. The first significant change was changing the title and purpose of the ordinance to state what it is and what the town wants to accomplish with it.  The other significant change was taking the burden of approving building permits from the town council and giving it to the planning commission.

Fisher does have a concern that the Planning & Zoning Commission might not always be up to date on what is required, and therefore, will miss something.    Mayor Leak suggested that if a council member attends the meetings, the council member could oversee what takes place and keep the council posted on events.  Fisher stated he has concerns because there is frequent turn around in commission members and that causes concern that something might be missed and there needs to be a check and balance.  Williams believes the check and balance is having one of the council members going to the meetings and keeping the town council informed of what is going on and if the council member has a concern, he/she can let the council know.  Creech stated that most of the ambiguity will be addressed with the new building permit forms the commission is working on.  In addition, the commission is currently working on getting the ordinances in a digital form so they can be searched.  Creech believes that if the council can’t trust the Planning & Zoning Commission to make good decisions, then the town  doesn’t have the right people involved or they don’t have the resources they need.  Mayor believes that it is the council’s job to set the commission up to succeed.
Creech stated that the subdivision ordinance describes how someone develops and the processes involved, whereas lot size and everything else is captured in the landuse ordinance.  Creech said that all the needed information is in the Landuse Ordinance, but because it is not in a digital form, it is hard to find.  
Mayor Leak asked if there was anything about cluster subdivisions in the current version of the ordinance and Creech said nothing like that was included.  Mayor Leak stated that if the council did more research on this topic, it could be added later.  Fisher questioned how it would be enforced, who would hold the key interest in the property, and how would the town set up the restrictions?  Creech agreed that there are very many questions that need to be answered on how the town would provide administrative regulations over these types of subdivisions.  Mayor Leak suggested that at this point, the town should go forward with what they currently have and if they want to add that later, they could.  Fisher stated that he is always on the side of people’s rights and prefers less regulations.  Williams has talked to people in town and they really like the idea because they want this community to maintain the small-town feeling.  Williams also believes the council should proceed carefully so residents’ land use rights are not taken away, but also thinks ideas like this should be taken into consideration when considering zoning and land use.  Creech believes that it has merit enough to pursue but he doesn’t want to hold up progress on approving a subdivision ordinance while more research is being done on this subject.
Mayor Leak stated that the main reason the town council is considering allowing Planning & Zoning to have approval authority is to avoid having to hold special sessions in order to approve building permits and further delay when residents can begin building their project (especially when they are trying to meet a deadline).  The mayor likes how giving the commission approval authority streamlines the process and makes it so two separate meetings do not need to be held to approve a permit.  The mayor believes this is what Jensen was trying to accomplish with this suggestion.   However, Mayor Leak stated that he does want to know what is going on and would like the Planning & Zoning to approve building permits or zoning clearances that are pretty cut and dry and well within the regulations, but would like the council to approve subdivisions or anything with issues or significant changes.  Williams like this idea.  Mayor Leak asked Creech to check with Jensen and make changes and have him help reword it and then send it out again for the council to review.
Fisher read through it and feels fine about it all.  Mayor questioned to see if the council felt comfortable enough to pass the ordinance so the council can set up for a hearing at the next meeting.  Naegle asked how the council would make the final copy of the subdivision ordinance available for the public to review before the hearing so residents could be prepared with suggestions or comments at the hearing.  Deyette said the hearing notice states that the public can request a copy be sent to them by calling the town office or emailing Deyette.  Creech felt that he could have the changes made by the weekend and asked Deyette to hold off on placing an ad for a public hearing until he let her know that the changes had been made and the ordinance was ready to be considered for approval. 
Water Moratorium – Mayor Leak wants the water moratorium on every meeting agenda going forward until it is lifted in order to help the council keep it on their mind and work on getting it lifted.  In addition, the mayor wants to get the subdivision ordinance, water rights, and fee schedule worked out so the moratorium can be lifted.

Water Rights Transfer – Mayor Leak explained that how the water rights currently reads, the town would not accept money in lieu of a water rights transfer in order to get a water hookup.  In addition, the mayor asked if the council also wanted to limit water shares accepted to only West Cache Irrigation shares.  The mayor believes that should be the case, but wanted to make sure everyone else was o.k. with that.  Fisher believes accepting cash instead of water shares is a much better option seems the town is in the process spending money to repair a well.  Mayor Leak asked if the money received for a water hookup has to be earmarked for a certain use.  Creech believes that is the case but will check with Tayler Jensen to confirm.  Naegle asked how the town would determine how much the fee should be in lieu of a water share transfer.  Creech suggested asking the irrigation company what shares are worth and update the amount on a yearly basis.  Williams stated that her father’s water irrigation shares were taken away by the city that he lives in and Williams believes that if the town had some water shares, it would benefit the town and help keep the  water rights in the area.  Fisher doesn’t see any reason to hold West Cache shares in lieu of money.  Naegle wanted to confirm that the proposal to require water rights transfers is so that the town would be able to use water through the lines that West Cache Irrigation would have if they do a pressurized system.   Mayor Leak confirmed this was the case.

Fisher questioned how every member of the town could have access to the pressurized system.  Mayor Leak would initially like to have irrigation water run to Town Hall and the park and then when there is a more developed secondary system, add other areas of the town.  Fisher stated that it seems prudent to him that taking cash reduces the amount of money the town will need to borrow to pay for water repairs and maintenance.  Mayor Leak is sure that if given the choice, people would always choose to pay the money.  
Mayor Leak also said that one downside to owning water shares would be that the town would have to pay a yearly assessment and could have the shares but have no way to use them.  In addition, the more shares the town has, the higher the yearly assessment would be.  Mayor Leak also explained that just because someone owns a share, it doesn’t allow that person or entity to use that share in other areas or ditches because there is a certain capacity for each ditch.  Williams believes a pressurized secondary water system would benefit the town and relieve some of the water burden on the ditches and is a good investment for the town.  Williams also thinks it will give the town an advantage if a pressurized system is ever developed and believes the town could sell the shares in the future if needed.  
Brooks confirmed that when they transferred some water shares to the town, West Cache gave them a little bit of a hassle.  Williams suggested having someone from the irrigation company come talk to the council in order to discuss this.  Mayor Leak will talk to someone at West Cache to see what their take on it is, what the town would be allowed to do with water shares, and what the options would be if the town obtained water rights from another system.  
Mayor Leak stated that a lawyer had approved the current version of the ordinance, but he would like to get a second opinion on it to make sure it is o.k.   Fisher says he doesn’t think the town should consider implementing this ordinance right now and it could be put in affect at a later date and the town should just accept cash.  Creech suggested contacting Nate Daugs with the water district to ask him some questions and have him explain what other communities have done regarding water rights transfers.  Naegle wanted Creech to also ask what would happen to those rights if the town doesn’t use them.  Naegle believes that if the town is going to go to a pressurized water system it is going to need water shares and money but if it doesn’t have a pressurized system, it will need money.  Creech believes more information would be very beneficial at this point, before a decision is made.  
Old Business:
None.
Council Reports: 
Roads – The Blacks complained that the sweeper got rocks on their grass that it right up to the edge of the road.  After Naegle stated that the town has a right-of-way easement on property next to the road, Mrs. Black contended that the town doesn’t have easement rights on that road because it is not a county road.  Conrad mentioned that the boulders on that part of the lawn are in the town’s easement and she might expect to get a note from the town asking them to be moved.  Black then stated that the mayor had given her permission to put those boulders there and they were placed there because tractors and machinery coming out of adjacent fields were running over her lawn and causing damage.  While Naegle agrees that it is a benefit to the town to have that side of the road look nice, there is also a hazard with the boulders and he was hoping that whoever is running over her lawn could cooperate and stop doing that.  If that could be worked out, the town could ask the Blacks to move the boulders back and things would settle down.  
Naegle asked Dale Buxton who is running the adjacent property and was told that Jason Westover is doing so.  Buxton also mentioned that the postal driver and school buses are encroaching on the grass as well as Westover.  Naegle doesn’t want to just enforce the right-of-way issue but would like to have everyone involved work on finding a solution to the problem.  Creech asked if the problem is left as it is, is there an inherant liability risk for the town?   Williams stated that she believes the council should be very careful to not single out one person because other people in town have stuff in the road easement as well.  Naegle agreed but mentioned fences and bare lawns in the easement don’t constitute a hazard, but boulders might.  
Dale Buxton suggested that a middle ground proposal would be to have the town put a collapsible marker on both ends of the easement to remind drivers to refrain from driving on the grass and the collapsible markers would be less hazardous if someone were to run over them.  Buxton said he could get Westover to come visit with the town council if they would like him to and he also believes the rocks have changed some behavior and trucks are entering the field at another entrance in order to avoid running over the lawn.  Mayor Leak stated that he doesn’t remember giving permission for those rocks to be placed there and believes they were placed there before he was elected mayor.  Mayor Leak also confirmed that right of way is 33 feet from the center of the road.  Williams suggested asking Blacks if they are interested in getting some of those collapsible markers.  Mayor Leak stated he will meet with Lee and try to clarify a few things.
The road sweeping has been done and the painting will be done as soon as Naegle gets a call from the county.  Naegle believes that the only thing left to do would be to thicken the edges down by Fisher’s home.  Fisher believes it does need a little more slag in some places.  Mayor Leak still has some slag he can apply to these places.  
Naegle hasn’t started on the natural hazard mitigation plan, but he will start working on some areas in it soon.  Naegle will also start to focus on the snowplow situation for this coming season and will have the heating system and other things looked at on the snowplow.  Fisher will help Naegle get the snow chains off so he can take it in to be looked at.  Naegle says it will cost $15,000 to $20,000 to buy a snowplow from the county.  

Williams asked about a private road that was made by a landowner that leads to a pond he made which attracts a lot of visitors.  The people going to the pond drive very quickly and Williams wanted to know if the landowner had the right to make that road.  Fisher believes that he does have the right to do that.  Creech asked if somebody could talk to the landowner and see if he could try to reign the visitors in a little bit and get some things under control.  Dale Buxton suggested having the sherriff’s office enforce the speed limit and believes this is the best option to address the problem.  Mayor will talk to the owner and voice the concerns of neighbors and see if he will provide a few more parameters for people coming there to abide by.
Planning & Zoning – The Planning and Zoning Commission are working on getting the Landuse Ordinance digitized and Creech believes John Forsgren will be contacting the commission in order to obtain a building permit.
Parks –  The young men chopped down the dead tree at the park and Jay Williams has someone to come and chop up the trunk.
Town Hall Remodel –  Naegle is going to need some help hanging the white board and was wondering about the placement and how it should align with the table.  Mayor and Williams suggested centering it and the table between the window and furnace closet on the East wall. 
Water –  nothing.
Mayor’s Report:  

Citizen comments:.
Dale Buxton asked if the Planning & Zoning commission will be deciding and approving applications and nothing will be passed on to the town council.   Members of the council confirmed this would be the case.  Buxton suggested that Planning & Zoning make recommendations to the council and that the council should have the authority and final say because they are the elected officials.  Buxton asked if there is a dispute between the Planning & Zoning Commission and an applicant, where is that resolved?   Naegle said that is one reason why the change is being considered because this change allows the council to be the board of adjustment and work through the dispute and, in addition, that is what Jensen from the county suggested.  Buxton said he wanted to just confirm that is what was being planned, but he believes the elected officials should have the approval authority.  
Creech pointed out that if the council is the one to approve the applications and there is a dispute, it doesn’t allow for another group, other than the approval body, to work through the dispute.  Buxton said that if the council is working toward that he doesn’t want to be in the way, but he believes the ultimate authority would be the elected officials.  Creech stated that the town council would be notified of approvals by the council member over the Planning & Zoning Commission.   In light of this concern, Creech thinks he should fact check what Jensen told the council about how most municipalities give the Planning & Zoning Commission approval authority.  Buxton thinks the town council should have the final say.  Creech asked Buxton if he thought that should be the case with anything having to do with land use.  Buxton confirmed that in most instances, he believes that should be the case.  After reviewing another municipalities website, Buxton said it looks like other communities allow the Planning & Zoning Commission to give recommendations to the town council on the present and future development of the city.  Buxton believes if somebody can check all the boxes on the building permits and applications and it is straight forward, Planning & Zoning could approve it,  but if there were exceptions or amendments, it would have to go to the town council.
Ron Brooks asked how a citizen obtains access to ordinances and how would he know what the process is.  Creech stated that the current ordinance is in an old format but the council is hoping to get it on a town website.  Brooks asked if he was to build a barn, would there be certain setbacks?   Creech said yes and that is in the Landuse Ordinance.  Brooks also asked about hearings.  Creech stated that anything being put up for approval regarding land use is required to be publicly noticed and a public hearing must be held so the public can attend and ask questions and give input.  Brooks suggested having a hearing and going over the water ordinance, the water rights ordinance, and subdivision ordinance on one night.  Creech explained how they are all different ordinances and need to be dealt with separately as parts to a whole because it a big job.
Dale Buxton asked that if someone wants to build in Cornish, what is the reason for the town wanting a water share transfer?  Mayor Leak stated that some council members would like to capture the water currently being used on land that will eventually be developed and make the water available for use in a secondary system.   Secondly, the town is hoping to prevent water shares from being taken away from the town or residents if we cannot prove the water is being used.  Buxton wanted to confirm that this is a way of forcing people to bring their own water with them.  Mayor Leak said he can see how the town could back itself in a corner if it doesn’t accept money instead of water shares.  Buxton confirmed that if somebody doesn’t buy land that has water rights or have water rights of their own, they couldn’t build in Cornish.  Buxton stated that this seems like borderline discrimination.  Williams suggested putting an exception in the ordinance that would provide an option for people without water rights the opportunity to bring it before the council and ask for an exception to the requirement.   
Buxton asked if this was intended for anyone seeking a water connection or specifically for somebody building a subdivision.  Fisher said it would be for anyone getting a water connection.  Buxton requested that Deyette send him a copy of the current copy of the ordinance being considered.  
Next Meeting:

Subdivison Ordinance Hearing
Budget Amendment
Bills:     
Bills were reviewed.  It was decided to continue to hold payment on the mower motor replacement invoice and hold off on paying the road repair bills.
Total = $1,984.85
Mayor Leak entertained a motion to pay the bills with the exception of the lawn mower repair and road repair.
Williams – motioned; Naegle – seconded.

Leak, Fisher, Williams, Creech, Naegle – Aye
Adjourn: 
Mayor Leak entertained a motion to adjourn.  
Creech – motioned;  Naegle – seconded
Leak, Fisher, Williams, Creech, Naegle – Aye 
End 10:18 p.m. 
