


[bookmark: _GoBack]SANTA CLARA CITY COUNCIL WORK MEETING
WEDNESDAY, SEPTEMBER 2, 2020
MINUTES

THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Work Meeting on Wednesday, September 2, 2020 at 5:00 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah.

Notice of the time, place and agenda of the meeting was provided to the Spectrum and to each member of the governing body by emailing a copy of the Notice and Agenda to the Spectrum and also, along with any packet information, to the mayor and each council member, at least two days before the meeting.  The Meeting will be available to view live stream on the You Tube link: http://www.youtube.com/channel/UCxLBLm30-XLqM1AEmhpcMA

Present: 	Mayor Rick Rosenberg          
		Council Members:		Jarett Waite, Wendell Gubler, Ben Shakespeare, Denny Drake (via Zoom) 	and Leina Mathis
      City Manager:      	Brock Jacobsen
[bookmark: QuickMark]City Recorder:	Chris Shelley	

Others Present: Jack Taylor, Public Works Director; Brad Hays, Parks & Trails Director; Corey Bundy, Building Official; Bob Nicholson, City Planner; Randy Hancey, Fire Chief; Officer Briggs, Police Officer; Matt Ence, City Attorney; Devin Snow, City Attorney; Kristelle Hill, Staff; Scott Bannon, Code Enforcer; Sherrelle Pontarelli, Staff

	
1. Call to Order:  Mayor Rosenberg called the meeting to order at 5:04 p.m.
 
2.	Working Agenda: 

A. General Business:

1. SWMPP Discussion.  Presented by Jack Taylor, Public Works Director/Scott Bannon, Storm Water & Code Enforcement.

- Jack Taylor recognized Scott Bannon and Kristelle Hill for all their work on this new SWMPP.  He said he has reviewed it. They have done a great job.
- Scott Bannon stated that the City of Santa Clara is governed under the State MS4 permit and with that requirement we have to submit a SWMPP for the City of Santa Clara for the discharge of our pollutants to the water of Santa Clara every five years.  Our fifth year is coming up.  They expect us to rewrite a new SWMPP with our new goals and objectives that we have to meet and some standards through the next five years.  We have to go into explanation and make sure we address the six minimum control measures.  He said Page 8 talks about those control measures: a public education and outreach, public participation and involvement, elicit discharge, protection and elimination program, construction site runoff control, post construction storm water management, and pollution prevention and good housekeeping.  He said that in the permit there has to be some explanation of each one of those minimum control measures with goals and objectives set up.  It is a requirement of the State for us to continue our MS4 permit to discharge the water.  Along with the SWMPP we have to also submit a Notice of Intent (NOI).  The SWMPP is due October 1 and the NOI to continue with the MS4 for the City is due September 15.  He thanked Kristelle for all her help on this.  She did an amazing job helping put this together.  
- Mayor Rosenberg said that Council has had time to go through the document and have been talking about this a lot with the LID discussions and the changes that have happened recently to the ordinance.  This is the plan that will go into the State.
- Scott Bannon said that the LID is added in the fourth minimum control.  There is a separate paragraph about the LID and how we implemented it in our Ordinances and Statutes.  It is under “Construction Site Run Off”.
- Mayor Rosenberg asked if we have gotten anything back on the audit yet.
- Scott Bannon said no that we haven’t heard back.
- Leina Mathis said that one of the measurable goals was to increase volunteer participation in trash clean up.  She asked for an explanation of what that is.
- Scott Bannon said that Brad Hays already has some clean up that fits within the MS4 that he does with the parks but we would like to do a couple on the storm water side, whether it’s with the Boy Scouts or some other groups within the City a couple times throughout the year.
- Leina Mathis asked if this would be reaching out to groups asking them to volunteer and participate with the City.
- Scott Bannon said yes, it is.
- Mayor Rosenberg said that there is something that we have talked about before that came to mind Sunday night (during the heavy rain storm) like having a community response team organized specifically to go out and clean storm water grates and help monitor problem areas within the City when we have those major type floods.  This would be a group that would involve neighbors.  That may be something to put on the list and get something like that organized.  
- Scott Bannon said he did address that in the monthly newsletter, and he identified some of the responsibilities of the residents of Santa Clara such as keeping the storm drains clean.
- Mayor Rosenberg suggested that we could have an organized group, the same type of thing as a neighborhood watch group, where people who have volunteered and signed up are assigned an area and a duty.  
- Scott Bannon said they can investigate it and put it together because it would help with some of the minimum control measures.  
- Mayor Rosenberg asked if this is something that will come to Council.
- Brock Jacobsen said it will be brought back to Council next week for approval.  
- Denny Drake asked if Council didn’t already approve this.
- Mayor Rosenberg said that this is a continuation of it.  This is approving the report that we send to the State as part of our MS4 permit.  He said the items that Council approved last week are built into this.  

2. Discussion on Santa Clara City Halloween Event at Heritage Square.  Presented by Brad Hays, Parks & Trails Director. 

- Brad Hays stated that this year because of COVID-19 the Parks Department wanted to do something for the kids that was safe and COVID compliant with the Governor’s outline.  He said they don’t know if the kids are going to be trick or treating or having an opportunity to do anything.  He said that Sherrelle Pontarelli, his assistant, is going to talk a little bit more about this event.  She has things that we can build a holiday display so we are looking at the Heritage Square facility and having the entrance be in the parking lot in the back where they can social distance properly and then bring them through like a tour of Heritage Square with Halloween displays and then they can come out the front.  There wouldn’t be any interaction or treats or anything like that being given out until the time that they were going to leave.  He said he would like Sherrelle Pontarelli to explain what they want to do as far as design and Council can ask her any question that they have.  
- Sherrelle Pontarelli showed the Council a map and some samples of what she would do.  She said she they would have pop up tents with displays.  They would go all the way around the outside.  At the front there would be hand-sanitizing stations with two more inside the display areas.   She would also have two more hand-sanitizing stations at the restrooms and at the very front of the building where the porch is.  They would give out a little treat at the end.  They also want to have a pumpkin carving contest that residents would be voting on online.  They would also display these pumpkins.  She said the event would be from 6-8 p.m. on Halloween night.  She stated that the front street would be blocked off so they would have to come in the back.  
- Brad Hays said that Sherrelle Pontarelli has all the displays.  She is a professional party coordinator.  There is not really any cost to the City.  The only cost would be the treats and some other minor costs.  We will provide the canopies and the manpower.  He said they wanted to approach Council with this to see if they are okay with this event. 
- Ben Shakespeare said he thinks it is great and would be awesome.  If we do something for the kids that is following the guidelines, that would be great.  We should support it.  We have funds.  We saved money just on the candy for the parade this year.  
- Mayor Rosenberg said he thinks it sounds great.  He said to get the advertising out there and make it happen.   

3. Discussion on Title 17 Zoning Ordinance, Chapter 17.68 Planned Development Districts.  Presented by Bob Nicholson, City Planner/Corey Bundy, Building & Zoning Official.  

- Bob Nicholson said that this is headed to the City Council regular meeting next week.  Credit goes to Devin Snow and Matt Ence for doing the bulk of the work on this.  He said that he and Corey have tried to provide input.  He said that reading the current Ordinance you will know why a revision is so needed.  This is approximately half as lengthy, as many words, as the ordinance that is in the book.  The present ordinance is difficult to understand.  This clarifies and simplifies a lot.  He started out with the landscaping requirements in the PD Commercial.  That is contained in Section 17.68.40, “Planned Development Standards and Requirements” Item C, “Nonresidential Standards and Requirements” 7. “Landscaping”.  He said the current landscape requirement in the PD Commercial said the area between the curb and the front setback line shall consist of landscaping or sidewalks.  That isn’t proposed to be changed.  That can vary because the setback lines are measured from property lines.  This says from the curb to the front setback line so that entails some portion of the right of way and it is 20 ft past the property line.  It could vary from street to street depending on what the right of way is.  He said what they did was add this phrase to provide some flexibility: “Where other landscaping is provided outside the front setback area or street-side setback area, the city council may approve a reduced landscape strip of no less than ten feet in width, provided that the City Council
determines that the additional landscaping elsewhere on the site compensates for reduced landscaping within the front setback area.”  He said that leaves flexibility to do the ten feet.  He said they also added Paragraph B, “If a site includes thirty (30) or more off-street parking spaces, at least five percent (5%) of the parking lot area shall contain interior parking lot landscaping in addition to the front setback area required in subsection “a” above. Shade trees shall be planted in parking areas to reduce the “heat island” effect and provide aesthetic beauty to the site. Interior parking lot landscape requirements may be met using terminal islands, divider medians, or landscaping on the perimeter of the parking lot.”  He said that this is like the requirements that St. George City has.  
- Mayor Rosenberg asked if the parking lot landscaping helps to use it as offset for the front landscaping or is it in addition to.
- Bob Nicholson said it could be either way.  He thinks it was originally intended in addition to it.  We could add a sentence that says the parking lot landscape may be considered as a form of compensation for the landscape requirements in paragraph A.  
- Ben Shakespeare asked if that is simply the parcel that may not be part of the property but infringes.  
- Bob Nicholson said the idea on the 10 ft landscape would be this would require them to come up with something in addition to this 10 ft perimeter landscape along the front.  
- Mayor Rosenberg said that we just need to clarify it so it can be compensated, to verify if they are meeting it or not, otherwise you’re going to get that questioned asked.  He said being able to substitute it would be nice.  The addition is nice.  It is going to be important because of the LID.  Those landscaped areas outside of the setback are going to be important to meet the LID requirements.  That is one of the ways we can meet them is providing that.  It is how much landscaping do you want on the site.  Do you want the front setback and the ability to move it around on site to get credit for it or do you want setbacks plus the landscaped islands on those parking lots?  It is not going to come into play too often because we are not going to have that many big boxes with more than 30 spaces.  If you want more landscaping, then make it in addition to.  If we are okay with just having the setback requirement landscaped, then they could substitute that, and they could probably pick up some parking.
- Bob Nicholson said that the way it was drafted the additional area comes into play if the Council wants to approve just the 10 ft wide landscape strip otherwise, they have to do the current requirement which is the curb to the front setback line.  That can often be 20-25 ft.  If they are going to do 10 ft they have to show where else on site is going to be landscaped.  
- Ben Shakespeare asked if that wasn’t what we are proposing to add.  
- Mayor Rosenberg said yes but are we going to allow them to use the median islands, the parking lot islands, as part of that.  He said he doesn’t have a strong feeling one way or the other, other than defining it so that it is not being debated every time a plan comes through so we can make the determination quick and easy.  
- Denny Drake said in the 30 parking spaces unit that would be a property of approximately 2,500 sq. ft.  In a shared situation like we have at Café Rio what if they condominiamize how does that effect that? 
- Bob Nicholson said the parking area that is being shared would be counted and somehow, they would have to come up with the landscaping.
- Denny Drake asked that if they decided that this was too much of a handicap and they want to split the ownership and split that piece of property then what is the requirement.  
- Mayor Rosenberg said if the lots are subdivided, we could look at it on a per lot basis otherwise we would have to look at it as one big lot and it would apply there too.  We could catch it as we go through the plan review to see where it is going to apply and where it is not.  The question is do we make them landscape those parking lot landscapes in addition to the setback landscaping.  
- Denny Drake said that if someone came in and split that and then wanted to know the requirements.  If they don’t have 30 off street parking spaces, they don’t have to do the 5% parking lot area.  
- Ben Shakespeare said that parking verses retail verses landscaping area is something we really need to talk about.  He talked about the popularity of online shopping.  He said from the City side the tax revenue, the size of the building and sales should be as important.  Landscaping is important to the residents and those around it.  He said as a whole we need to look at parking because that whole industry is changing and the time people are there and at the end of the day parking lots are an eye sore, are lit and are hot and if they are not used there is no value to the City from a sales tax revenue point.
- Bob Nicholson said we could look at those parking standards and see if they are high.  Santa Clara is pretty much the same as St. George.  But in some cases, they may be a little excessive.  
- Ben Shakespeare said he thinks we would all rather see more landscaping and less parking if it is applicable.  
- Mayor Rosenberg said we could come back and ask Planning Commission and Staff to look at the Parking Ordinance and come up with some reduced or ways to reduce then he wouldn’t feel bad about adding the parking lot thing to the setbacks so we would end up reducing the number of parking stalls required but forcing them on the large ones to landscape some of it and then we would get more landscaping plus parking and not impact cost to the development if the Parking Ordinance is done correctly.  
- Bob Nicholson said that the better developments already landscape their parking lots.  They want that shade and that look.  It is more appealing.  
- Mayor Rosenberg said the LID requirement helps that because now those landscaping islands become bio wells.  We can drain to them and not have a puddle on the asphalt.  We should encourage that.  
- Denny Drake said the requirement says, “the city council may approve a reduced landscape strip of no less than ten feet in width, provided that the City Council determines that the additional landscaping elsewhere on the site compensates for reduced landscaping within the front setback area”.  He asked why “provided that the City Council determines that the additional landscaping elsewhere on the site compensates for reduced landscaping within the front setback area” was added.  He said that seems redundant.  
- Bob Nicholson said that the Council could reduce the landscape requirement to simply 10 ft provided that they show it and the Council can see they have additional landscaping elsewhere on the site.  
- Denny Drake said it just sounds like we are saying the same thing twice.
- Bob Nicholson said he sees what Denny is saying.  We can shorten that sentence and remove the last phrase.
- Mayor Rosenberg said we can’t remove all of it.  You want it to say that “the City Council may approve a reduced landscape strip of no less than ten feet in width, provided that additional landscaping elsewhere on the site compensates for reduced landscaping within the front setback area”.  They have to decide that it’s somewhere else on the site.
- Matt Ence, City Attorney, suggested just deleting the first clause.  
- Bob Nicholson said to just take out that first part of that sentence and start the sentence with “the City Council”.
- Leina Mathis said she doesn’t really care one way or the other but from an aesthetic standpoint as well as the storm water requirements, B ought to be able to suffice the requirements if it is applicable.  
- Bob Nicholson said the paragraph right above that is kind of confusing.  In Paragraph 6 it says, “Density and Minimum Square Feet: The maximum density for any residential component within a PDC zone is twelve (12) dwelling units per acre for horizontal mixed-use projects, and for. For projects with vertical mixed-use (ie,i.e., residential and commercial combined in the same building), the density shall be as approved by the Planning Commission and City Council as part of the project plan review and approval each residential dwelling must have at least 700 square feet main floor living area. The main floor of the dwelling unit does not require that it be the man floor of the mixed-use building.”  He said that problem here is not the horizontal mixed-use but where it talks about the density in a vertical mixed-use.  He said we may not ever see this in Santa Clara, but it would be good to address this.  He said as part of the City’s affordable housing plan the City was asked to select three strategies our of a menu of 23 and one of the strategies that we selected and Council approved to allow for a higher density or moderate income residential development in commercial and mixed-use zones, commercial centers or employment centers.  He said in December of this year we have to file with the State how we have done on these three strategies.  He stated that in order to encourage more affordable housing options in mixed-use projects in a planned development commercial zone the City proposes to provide for more flexibility in project density by allowing the Planning Commission and City Council to determine the dwelling unit density rather than have a prescribed hard limit.  The mixed-use project would be required to comply with parking, landscaping and other requirements for a residential project, but the maximum project density would be flexible and determine this part of the site plan approval process.  This additional flexibility is expected to generate additional affordable housing units in the coming years.  Devin Snow said that some of this was talked about a month ago in a Work Meeting.  He said that the Council would like to see a hard limit rather than this flexibility so he redrafted it and put in 14 units per acre so we can show an increase.  He started to wonder how we would calculate density on a vertical mixed-use.  Do we ignore the ground floor that is typically commercial?  He looked at what St. George City did.  He said they have mixed-use commercial, 40 units per acre and their plan says that the density will be as per the approved detailed site plan.  When it is in a PD they have to come and have their project plan approved.  He went back and changed the phrase to include flexibility.  One reason is that there isn’t anyone lined up to do these right now and the other reason is where we don’t really understand the economics of a mixed-use project, commercial/residential, why not give some flexibility to a developer to come in and propose something and respond to it.  It is not going to get out of hand in any way because we have a building height limit, parking standards, landscape standards, etc.  
- Mayor Rosenberg said that if we allow the flexibility the developer could propose something that fit the other ordinances and he is probably going to try and maximize his density but he is going to be limited by building heights and parking and landscape requirements.  He asked if we should keep the 700 ft requirement.
- Bob Nicholson said we could.  Council has discussed that in meetings and he doesn’t see a problem with keeping that in there.  
- Mayor Rosenberg said he wants to make sure we get the right size.  700 ft may still be a little big.  He is not sure what size would make sense.  He said that most units would be down around 400 ft.  He said the thing he wants defined is if there is a pad with the corner of the building having commercial on the ground floor and the rest of it is residential, is it still mixed-use.  
- Bob Nicholson said yes, it is still mixed-use.  He said one thing about this flexibility is it will help us with the State to show that we have opened up and become more flexible.  
- Ben Shakespeare said he thinks having a hard limit is a mistake and he agrees with this.  The parking is going to be the big part of it.  
- Denny Drake said conceptually we can’t go wrong with 700 sq. ft.  That would be a huge benefit to know about the parking space requirement.  He said he loves the flexibility, but it would be nice to know what kind of limitations we have on our density.  Our streets may not be able to take a tremendous amount of density.  He asked Bob that with this what an acre of ground may look like with the PD mixed-use density.  It could be a tremendous amount of density.
- Bob Nicholson said he hasn’t done studies on that.  
- Denny Drake said he would almost like to see a design to show what could possibly happen in the worst-case scenario with the density.
- Bob Nicholson said that typically on an acre there would be about 20,000 sq. ft of commercial floor area maximum.  The other half is parking and landscaping.  Then the residential would be above that.  The residential has to provide for its parking.  
- Denny Drake said this could be a win-win situation for someone wanting to do something.  
- Bob Nicholson said they will also bump up against the height limit because at the most they could possibly have three stories.  Commercial typically has 10 ft ceilings so they are not left with a whole lot of room for residential above that given the height limits.  
- Denny Drake said he thinks this could be a straightforward way of handling it.  
- Ben Shakespeare said the average studio apartment is 514 sq. ft.  This is big with millennials.  They don’t want the yards.  He likes the idea of having some flexibility.
- Mayor Rosenberg said he doesn’t mind the flexibility at all.  He suggests changing the 700 sq. ft to 550 or something like that.  
- Leina Mathis said that in our R-1-10 zone if you do an ADU it is a minimum of 450 sq. ft.
- Mayor Rosenberg said that we could have an ADU unit at 450 sq. ft and a 450 in the mixed-use.  That is right on for what the averages are.  
- Bob Nicholson said that we will put in the 450 sq. ft then.  We will also go with the flexible provision.  He said the only other thing is the listed uses.  It has been pared down.  It is hard to put all-inclusive in a couple of pages.  He said the list could be made longer and be more inclusive for potentials or we could include this phrase, “Other uses proposed by the applicant that is similar to the allowable uses within the zone if determined by the Planning Commission and City Council to be in harmony with the intent and purpose of the zone and if approved as part of the project plan.”. 
- Devin Snow said that the red line the Council is seeing in this draft are the changes that were made since Council looked at this the last time.  This change was made because of a discussion item we had last time to kind of remove this catchall category.  He said that Bob is suggesting that we should put it back in.  
- Mayor Rosenberg asked if it is arbitrary and capricious.  
- Devin Snow said it is common.  The main thing is that it is similar to the other allowable uses.  It is a question of whether we want to have it there.  
- Mayor Rosenberg said he doesn’t have a problem with it as long as it is defensible.  
- Denny Drake asked what intent means and who determines the intent.  
- Bob Nicholson said that right now it is determined by the Planning Commission.  We could state “if determined by the Planning Commission or the City Council upon recommendation of the Planning Commission”.  
- Denny Drake said he feels the word “intent” need not be there.  It is what the zone says and calls for and if it gives some leeway to the Planning Commission or to the City Council then that is what it needs to say.  
- Mayor Rosenberg asked Denny if he feels we should expand the list of uses.
- Denny Drake said that’s right.
- Jarett Waite said his experience with this is in Twin Falls, Idaho and everything was conditional, and they didn’t have a list.  Any use in that city that is commercial was conditional and they had to come and meet the Planning Commission for approval.  
- Matt Ence said he could see that working if that was your expectation but the challenge with the Utah law is with conditional uses.  If you provide a conditional use in the ordinance there is a strong presumption that you will approve the use with some reasonable conditions.  
- Bob Nicholson said that if we modify the language in that section and remove the word “intent” and state “determined by the Planning Commission and City Council to be in harmony with the zone or comply with the purpose of the zone”.
- Leina Mathis said to just take out the remainder of that sentence.  Take out “to be in harmony with the intent and purpose of the zone and if approved as part of the project plan”.  
- Mayor Rosenberg said it could just say, “Other uses proposed by the applicant that is similar to the allowable uses within the zone if determined by the Planning Commission and City Council.”  
- Bob Nicholson said to have four or five pages of potential uses is cumbersome and it is easier to bring those uses before Council and let the Council make a determination on it.  Otherwise the process to resolve it is cumbersome.  
- Matt Ence said that he doesn’t have a problem with that language but the one issue with being subject to recommendation by the Planning Commission is you are making the Planning Commission a gate keeper and if the City Council wants to act the way that was stated they wouldn’t be able to approve it unless it was first recommended by the Planning Commission.  He suggested having it say, “reviewed by the Planning Commission and approved by the City Council”.  
- Leina Mathis said that there are also conditional uses for each category.
- Mayor Rosenberg asked Council if they are good with that and they all agreed that they were.  He asked Council if there were any other issues on this ordinance that we haven’t discussed.
- Jarett Waite said that there is kind of an expectation set that the buildings should look nice, what the commercial entities bring in.  He said he would like to see more “shalls” in the ordinance and less “shoulds”.  He said the online petition that was signed was all about aesthetics.  
- Mayor Rosenberg said that the petition was never given to Council so we couldn’t tell whose names were on it or where they lived.  He said he was disappointed.  The citizen that spoke was given the opportunity to present the petition and it never was presented.
- Jarett Waite asked if we ought to include language that is similar to our density bonus language in our PD commercial zone.  He read from 17.68.50, B1, which talks about exceptional building design and materials.  Maybe we should include some of that in our commercial expectations as well.  He thinks residents will be happy with that.  He said he doesn’t think it is dictating a certain design.  It is a little bit of an upgrade if you want to build in that PD zone.  
- Denny Drake said he strongly feels that unless it is a zone change, he doesn’t see any reason for a public hearing.  In a PD commercial zone, it is already zoned.  The City can make the requirements of the applicant.  He said he understands we want to be transparent, but the zone is already there.  All they have to do is go to the zone and read the zone code and it’s done.  When the zone was created and it was already zoned and the uses are there and the zone requirements are there why are the property owners who are adjacent who already knew that it was commercial should have input into what is put on it. 
- Devin Snow stated that this current draft calls for that exact process.  If there is a parcel of property that is zoned as PD the applicant would have to come forward and do a zone change amendment which would require a public hearing.  That is not mandated by State law.  This current draft calls for that process for a parcel that is zoned PD without a project plan.
- Mayor Rosenberg said his feeling that would require an amendment was that there never was site plans approved for those properties that were zoned PDC.  It was a blanket zoning that was given to those so that the City Council would have the control of what happens going through the public hearing process.  You force them to go through it and it gives the City a little bit of say on what happens. 
- Denny Drake said that if the zone is existing, he doesn’t know why there needs to be a public hearing.
- Mayor Rosenberg said because the site plan isn’t approved.  They got the zoning without the site plan building elevations or any of that.  
- Denny Drake said the code was already there when the zone was approved.  
- Mayor Rosenberg said the code required the site plans to be submitted and elevations to be submitted.  
- Matt Ence said this gets to the heart of the problem that we’ve been trying to deal with which is we have these PD zones that already exist which don’t really meet the criteria of the ordinance so the approach that we have taken with these is allowing them to have the zone but they can’t have a project vested until they meet the criteria in the ordinance which is to submit and have approved a site plan.  That is why we treat it as a zone amendment.  Another thing that is an important consideration even though it is not a direct correlation there is a continuum of kinds of decisions the City Council makes between administrative decisions on one end and legislative decisions on the other end.  The more legislative a decision is the more discretion City Council has to say yea or nay on a particular application that comes before them.  If we characterize this as a zone amendment where we are actually changing the zoning, we are very clearly on the end of that spectrum close to legislative decision-making.  Council is making new law.  In a lot of ways, we want that because that give the City Council the freedom to look at a site plan and decide if it is appropriate for our community.  The idea of having a public hearing makes it more consistent with the idea that Council is making legislative decision because Council is taking feedback from the public and can consider public input when making legislative decision.  He said his feeling is we want to characterize it that way.  We want to have that public hearing just from a legal perspective.  From a practical perspective he doesn’t know if we should be concerned about letting the public take a shot at some of these proposals.  They are going to be affected by them.  City Council still has the freedom to say yea or nay.  
- Bob Nicholson said he totally agrees with what Matt said.  He thinks there is a real value to having a public hearing on a project plan.  
- Wendell Gubler asked that when you have a commercial piece that is listed to be sold and someone buys that commercial piece with the idea that they are going to be able to build the building that they would like to build on that piece because it is commercial what happens if that changes during a public hearing where they are not allowed to do what they wanted to do.  How does that person get rid of that property afterwards?  Does it reduce the value of that property when that happens?  
- Mayor Rosenberg said that if it required a public hearing then they probably weren’t entitled to build what they thought they could do anyway.  
- Matt Ence said that people deal with this all the time in real estate transactions.  They contract in such a way that they have protection. He said it comes down site plan and design.  
- Leina Mathis said she thinks a developer understands that they have a bigger risk if they are coming in and asking for a zone change.  A zone amendment is different than a zone change.  
- Mayor Rosenberg said that anyone who buys a piece of property with the intent to develop has due diligence that they have to do, that they should do, to try and mitigate those risks.  If they don’t do the due diligence, which includes the City entitlement and approval process, then they put themselves at risk.
- Devin Snow said we are talking about a relatively small number of parcels that are in this situation.  What our amendment here will do is state very clearly that if someone is buying a property that doesn’t have an approved project plan you need to come forward and get an amendment and go through a hearing.  
- Ben Shakespeare said the concern is if a few come out in opposition or want to push on it.  It is important that Council makes decision based on what is written.  There is going to be opposition on any commercial development if there is residential around it.  He said we want them to look good aesthetically but who determines what is a good look.  
- Wendell Gubler said that if the “shoulds” are “shalls” and are part of the code it could change the decision.  We have to be careful with that situation.  
- Jarett Waite said he is looking for a middle ground there.  We already have a finishing material section, Section C5.  He is suggesting adding some language about variation of the building footprint, variation roof heights and building features, which improve building interest.  He said the residents told him they want something that looks nicer than just a big box. 
- Mayor Rosenberg said it is a little harder on the commercial where you have smaller properties and one building verses a series of buildings where you can do some of that flexibility and pop outs and features.  He cautioned the Council to be careful on this.  Architectural design standards can be scary because it took years to get the ones in the Historic District written and all we were doing is mirroring what was there. They are complicated.  He said we could put some things on the bonus density but be sensitive to it and get some input from some professionals before it is mandated so it is something that can be achieved on the sites we are talking about.  Then decide what it is that you want.  It is hard path to go down.  
- Denny Drake said that Council should review and think about exactly what has been talked about today and then put it back on for the next agenda.  
- Brock Jacobsen said we can bring it back for discussion at another Work Meeting in October (October 7).  
- Mayor Rosenberg said that architectural standards, additional details we can as Staff to do some research to ones that work and ones that are really detailed.  We don’t have a ton of commercial development and it doesn’t tell anyone who we are.  There is nothing that identifies Santa Clara from our commercial good or bad either way.  If we are trying to define something or create something architecturally the pieces that this thing is going to impact aren’t going to make us that way.  
- Leina Mathis said we might run more of them away then welcoming some of the businesses that we do want.  
- Mayor Rosenberg said it could be a deterrent to expanding the commercial out here.  
- Jarett Waite said he is asking Staff to look at how we can we get what we have gotten in the bonus density in the commercial zone.  It is not super defined in the bonus density, but we have gotten good things out of that.  He said he thinks it will make residents feel a lot better if we look at the PD zone and add something to help safeguard whatever coming in.  He said another item was that in the new chart there is no requirement on open space for commercial in the PD zone.  How are we handling that now?
- Bob Nicholson said that it’s through the landscape requirement.  
- Mayor Rosenberg said it is not a percentage.  It is specified area.  
- Bob Nicholson said it still says, “between the street curb and setback line” and that could be 20-30 ft.  Now we have added a provision that says, “Where other landscaping is provided outside the front setback area or street-side setback area, the City Council may approve a reduced landscape strip of no less than ten feet in width”.  He said that 30% does apply to the PDR but it is not in the commercial, but the landscape requirement has to be met and we have also added that 5% for the interior parking lot if it is more than 30 spaces.  
- Devin Snow wanted to clarify a point.  He said on Page 14, Finishing Materials, if a rear building faces the public street or residential zone the rear side of the building shall be finished similarly.  He said that we are talking about if the rear side of a building faces a public street then the rear and side of that building shall be finished similarly to the front of that building.  He would like to make that clarification for the next time that Council looks at this.  He also talked about the use table.  He asked if we wanted these different types of school classifications.  We may want to in the commercial zone have a fine-arts or performing arts studio or school.  He wanted to make sure it was okay to bring those different kinds of school classifications back.  
- Mayor Rosenberg said the private colleges and smaller campuses are typically located in commercial zones.  He would agree with Devin.  
- Devin Snow also wanted another clarification concerning aesthetic standards.  Is the direction from the Council to investigate some of those standards and report back at the next meeting?
- Mayor Rosenberg said he doesn’t have a problem looking at them but cautions to be careful.  That is a slippery slope you can get caught up in.  If we can add some things to up the bar a little bit but not getting to the point where we are dictating every little thing.  And we need to make sure it applies to a small site as well as a large site.  We have four existing small sites that are going to have to go through this process.  
- Devin Snow said that the more precise that we are on those the more enforceful they are going to be.  There were some comments about “shoulds” verses “shalls” and if we pull out a lot of flexibility it is going to look like a “should”.  If we get precise it is going to be a “shall”.  He said that based on Council’s direction it is going to be more of a standard based on what we are seeing on the residential side, density bonus, it would probably look like that based on the direction he is getting from Council.  He said they will draft something for Council’s review.

4. Discussion on City Building Electric & IT update.  Presented by Brock Jacobsen, City Manager.  

- Brock Jacobsen said that some of the things they have been working on they have got some quotes from Poll Sound to come back and do these projects to help facilitate our electronic meetings.  He will have this back on Sept. 9 for Council’s approval.  They will make the electronic meetings much more seamless to do.  These funds to pay for all of this will be coming through the CARES act, funding from the Federal Government.  He said that for in the Council Chambers it would be $27,556.  For the Conference Room upstairs it would be $12,675.  For the Conference Room downstairs, it would be $1,309.  They will be putting cameras upstairs and will be done roughly like the Conference Room downstairs with touch panels and HDMI can come in and we will be able to hook up a camera and record meetings up there.  He said we run into times when dual meetings need to take place so this will allow that to happen.  Downstairs will be just adding a camera.  The Council Chambers will be a little more comprehensive to make sure sound and cameras work seamlessly so it is a little more expensive.  He said there won’t be anything done in the banquet room.  There is a projector there and we can show the meeting in there.  
- Leina Mathis asked if we have already received the CARES funding.
- Brock Jacobsen said yes, we have already received our first part. 
- Jarett Waite asked with this will the sound issues be fixed in the downstairs meeting room for doing meetings in there.  
- Brock Jacobsen said we are not changing anything in that way, but we can have them look at that.  He said he is interested to see what they quoted to do in the upstairs conference room, it is actually a ceiling mike so we will see how that works.  One of the issues with the table mike is any paper shuffled or things like that it picks up.  
- Jarett Waite said he would love to do meetings in there again.  It is much more collaborative.  
- Brock Jacobsen said he will talk to them about that and see if we can look at doing something like that.  
- Jarett Waite asked about getting other bids.  What is the process for that?
- Brock Jacobsen said the reason they didn’t do additional bids is more sole source.  Poll Sound has done all of our other upgrades and we want the system to work in compatibility.  They know the system and done it.  

5. Discussion of encroachment onto City Property by property owners.  Presented by Mayor Rosenberg.   

- Brock Jacobsen showed pictures of the property in question.  He said these are homes along the west rim.  The property lines are close.  The first property owner, 1631 Gubler, has concrete and a wall and a bench out there.  That gentleman has extensive landscaping material there that has gone onto the City property.  The next home to the north is right on the line.  The next home is kind of the same issue.  The next home, 3623 Red Rock Circle, has a putting green and a trampoline out on the City property.  The home to the north of that, their wall is right on.  The next home has a playground and a walking path, and they are building a wall that comes out.  Corey had them put a hold on the wall until we had this discussion.  
- Corey Bundy said that our survey shows the wall is on the City property.
- Brock Jacobsen said the Steed property has a stake on the corner and the other stake is down below.  
- Jarett Waite asked how they got their building permits if they were that far off.
- Ben Shakespeare said the house is right.  It only requires a 10 ft rear setback.  
- Mayor Rosenberg asked the Council what they want to do about this.  
- Ben Shakespeare said he thought a lot about this.  We put ourselves in a bad spot if we start selling property.  He said this is here, but it could be all over the City and if we run into this here.  He thinks the City should send out a letter that states that they built on City property.  
- Mayor Rosenberg said the property will acquiesce over time.  
- Ben Shakespeare said if we acted with a letter that just stated that they have encroached into City property.  Where do we draw the line?  We could offer to let them buy it but at the value the property is.  He said those are the two options: tell them they violated, or they can buy it at market value.  But then we are worried about water down on the hill.
- Mayor Rosenberg said that is the part that bothers him.  If we let them maintain the use on City property are, we an accessory to a potential failure that happens because of their use.  Is our allowing the use to continue contributing to our liability for the house movement?
- Corey Bundy said that the City has already restricted all those along the rim with note on the plat.  We haven’t issued any permits for building or pools or anything like that.  The things Council is seeing are things they are building on their own.  
- Denny Drake said we might want to check with our General liability insurer and tell them exactly what we’ve got and ask them what they would suggest we do.  If the hillside starts to slip because of the water and we haven’t done anything we have some major liability.  He would like to know what they suggest and then once we get that we need to find out what Matt Ence suggests we do.  He said he doesn’t think he would feel comfortable selling it to them with the fact that the watering of the base of that hill could cause a landslide and that creates a tremendous liability to the City.  He said there is some input we need, and he thinks our liability insurer would want to inspect this and let us know what he would like us to do. 
- Mayor Rosenberg said we will get ahold of the insurer but based on their response to the last landslide he doesn’t expect too much back from them.  
- Denny Drake said he thinks we have a responsibility to reclaim that property.  
- Leina Mathis said that will be the same for every property.
- Brock Jacobsen talked about one of the property owners having a whole dug for a pool.  He said they have a permit on that pool.
- Mayor Rosenberg asked where the drain goes.  We need to know where the drain is going.  He said to red tag the pool until we know where the drain is going.  The drain can’t go to the back or in the sewer.  
- Corey Bundy said that we haven’t issued a permit in that 30 ft No Build zone.  
- Mayor Rosenberg said they just landscaped in it.  He said he is worried about the lot north of the basketball court.  Is that graded area all grass now?  We need to put them on notice that there has been an encroachment and they can’t do any additional improvements or future improvements on City property so that they don’t keep spending money out there and that Council will meet and we will invite them to come and participate in those discussions when we decide what we are going to do.  Let’s put them on notice if they are doing that, that it can be problematic, and the City is looking at the issue right now and will schedule a meeting with them.  
- Corey Bundy said if they issue a pool permit, they do a Geotech on each pool.  
- Mayor Rosenberg told Corey to gather up all the Geotech reports for that whole reach.
- Leina Mathis suggested giving the recommendation to homeowners when they come in for a building permit that if they are considering a pool have the pool considered in the Geotech report.
- Mayor Rosenberg said we could go to the standards and say geotechnical reports will consider pools.  Then everyone would pay for additional costs regardless if they put in a pool or not.  
- Leina Mathis said it might be nice for a homeowner to know that up front.  
- Corey Bundy said we could probably put that in some wording on the permit.  
- Mayor Rosenberg said we already have the soils disclaimer on every permit.  
- Ben Shakespeare said the he feels that we need to let the residents know that they are on City property.  
- Mayor Rosenberg said that if they can bring the City a Geotech report that states what they have on their property is not going to decrease the factor of safety for the slide then we would consider selling it.  They have to assume the liability of everything, and we have to put an insurance policy between us and future damage.  We will get them to pay an engineer to study the condition and look at additional watering and state what the effect of going to be long term and say it is going to be okay and if that happens we will sell them the property.  We can sell them the piece if we have that study in the file that justifies the sale.  Or we can tear it up and take it back to the native condition.  We will call the insurance people and discuss this further.

3.	Staff Reports:

Fire Chief Randy Hancey
- The wild land crews are both going to time out tonight.  They will be travelling back into town tomorrow.  Two crews and two apparatus have been out.  Tyrel and a water tender and a crewmember have extended so they have been out for 21 days.  They are excited to get back home.  Recently they have been in Carson City, Nevada.  The engine crew has been in Winnemucca.  They are on their way back too. We have these crews until the end of the month and then the seasonal crews will finish out their wild land season.  He said the call volume has been increasing recently.  Tonight, they start their Hazmat Operations class.  This is the final class for the recruits’ certification.  They have been through nearly a year’s worth of training.
- Jarett Waite asked about the car that flipped in front of Santa Clara Elementary.  Was there really a big pile of rocks in the road that they hit?  
- Chief Hancey said from what he understands there was a pile of gravel out in the road.  The driver went over the gravel, which caused the car to flip over onto its side.  There weren’t any skid marks.  There was quite a gap between the pile of rocks and where the vehicle landed so they must have been airborne or on two wheels for 20 yards or so before they landed.   
- Leina Mathis asked if the driver was impaired.
- Chief Hancey said he doesn’t know if the driver was distracted.  
- Ben Shakespeare said on Crest View there are visibility issues such as cars parked and trailers.  It is an east/west road and you get the sun that blinds you if you are not paying attention.  
- Scott Bannon said if trailers are on a public street it is a law enforcement issue.  There are a lot parked on our streets and it is a danger.
- Corey Bundy would like to have a City impound yard to haul things off and require people to pay fines to get them back.  
- Scott Bannon talked about impound yards and secure lots.  
- Mayor Rosenberg said he would like to get a picture of the car on its side with the elementary school sign behind it and put it in the newsletter with a little story.  
- Corey Bundy talked about encroachment permits and the fee associated with them.  It could be $20-$50.  

Brad Hays
- Showed the Council the banners that are up.  There are ten different designs for the banners.  They will have cow banners for Swiss Days.  The banners cost $3,600 and will last for a lot of years.  We have Rap tax money to buy some more.  We want to rotate them out seasonally.  They will be up tomorrow afternoon.  We will also put the cows up next week.  
- We have a lot of tournaments coming up.  The teams are coming from all over.  We have a tournament coming this weekend and they are from California.  It is Baseball Forever.  They are playing Saturday, Sunday and Monday and they will be at Spence Gunn, Little League north and the four fields at Gubler.  Most of the teams are from Nevada and California.  None are from Utah.  We have a Senior tournament in September.  It will be a two- or three-day series.  It is normally in Las Vegas, but Vegas is closed so they are coming here.  He said there are tournaments almost every weekend until we over seed on September 28.  Then we will be closed until the third week in October and then it starts up again until December 4 almost every weekend.  He said he got a call from Greater Zion the other day and they want availability for fields, and they want to bring in teams from Pennsylvania.  He said he just put in that grant, so he told them the dates we have available.
- Wendell Gubler asked if these tournaments are in St. George and Hurricane and Washington as well.  
- Brad Hays said that every field in the region is just about booked.  
- Mayor Rosenberg said the tourism bureau has been recruiting teams.  
- Brad Hays said yes, they are calling us and wanting fields to bring in teams from out of State.  
- Mayor Rosenberg said they are trying to fill the void of the loss of the marathon and the Senior Games and the other events.  Visitation at Zion is down.  They are trying to fill that void and supplement the businesses and tourism dollars. 
- Brock Jacobsen said he received an email this afternoon from Glen Messick with the AFA National Softball Tournament and he stated he would like to make this area a hub for their organization and he would love to grow a partnership with us and ASA fast pitch.  In putting on these tournaments people are seeing the great tournaments that are happening here and wanting to come back.  
- Leina Mathis asked if they are submitting COVID plans.
- Brad Hays said that is the first thing we ask for.  They can’t even talk to us about fields unless they have a COVID plan that is based on the Governor’s guidelines.  They have their own plans, but we make them do one that is in the format of the Governor’s guidelines and we review that first thing.  He has gone up to the tournaments and done walk throughs and taken pictures and makes sure they are doing it.  
- The application for the tourism grant for the parking lot has been submitted and he got the response on that today.  The total for the project is about $650,000 and Jack gave him some estimates on what his crews could do if they did the pavement.  We were able to work the match down to a 50/50% match so we are asking from the County just a little over $300,000 for the project.  We added scoreboards, new backstops, the retaining wall, a small storage building and engineering.  All those things are in there.  He doesn’t know when the money will come in.  
- They are hiring part time people to help with the tournaments. He said they are hoping to have a field crew back and be able to keep up with everything.  They will be interviewing tomorrow morning to replace Brooks.  
- The Lava Flow Trail is complete.  He still has two signs on order to be put on Rachel Drive where the crosswalk is.  All the money has come in from the State and St. George City has paid their part.
- They are working on the landscape at Swiss Memorial Park.  They did pressure tests on the secondary water, but the water pressure is not very reliable, so they are going to add a pump in there.  He said the tables and garbage cans and all the amenities in the pavilion are in Las Vegas waiting for a carrier to bring them.  He talked with the landscaper and contractor this morning and they are going to get started on replacing the trees and grass and we should be done by the end of this month to be completed 100%.
- Jarett Waite said his kids love the new playground.  They like the wood structure.    

Corey Bundy
- There was a run on building permits for our impact fee study on August 13 that went into effect, so we are up to 34 homes.  New homes in the plan review process is 4.  There are 11 other various permits.  There is one solar permit.  There have been 221 active building permits and there has been 295 storm water and building permits inspections in the last 30 days.  The Hills at Santa Clara Ph. 3 has recorded.  They went the long route and bonded for $1.3 million to get it recorded prior to the subdivision installing improvements.  He talked to Randy and said he can’t issue permits until the fire protection is in there.  
- The Planning Commission has a public hearing to amend the PD residential zone for Black Desert Golf Course.  That will be a public hearing for a conditional use for that 18-hole golf course.  There is also a public hearing on the proposed amendment to the elevation drawings that we discussed associated with Jim’s RV in a commercial zone.
- Mayor Rosenberg asked if he got the boundary line worked out with Bush.
- Corey Bundy said yes.  Greg Ence worked it out.  That fence is the boundary line and Greg Ence and his partner agreed that they didn’t want to fight with it.  Greg said he is selling the property and they can proceed if they want to.  He said the next process for Jim and Doug would be to come to the City for a conditional use permit to use that as a parking lot if that is what they desire because that is not a permitted use in the commercial zone.  He has not heard back on that since Greg quit pursuing it.  He talked with Brock about them getting access to the mailbox.
- Leina Mathis asked about the cargo container that is sitting on the vacant lot.  
- Corey Bundy said it is Greg Ence’s and he made him get a building permit for that to use it as storage.  It is permitted and okay to be there.  He has up to 90 days.  It is probably past that, so he’ll have to ask for an extension or remove it.  It was there to store stuff to build the main building.  He will look into it and have him remove it unless he wants to extend the permit.
- Scott has opened and closed 15 work orders last month pertaining to code violations.
- He said that they are working on miscellaneous repairs to Town Hall.  He fixed a sidewalk that was a trip hazard.  There is a leak in the main water line that they are going to look at.  The water is corrosive and is eating the inside of the pipe and creating leaks.  They need to get with a professional with knowledge of water lines and systems to determine whether we need to treat that water before it comes into the building or whether it is the galvanized piping that is the problem.  This is inside the building.  We will get someone over here.  
- Jack Taylor said that could also be a grounding problem.  
- Mayor Rosenberg said we might need some cathodic protection.
- Corey Bundy said that if the pipe is that corroded, we probably need to replace the pieces that are corroded.  
- The City got a request from the owner of Dollar Tree.  They are requesting a reduction in their impact fee.  He showed the Council a timeline of when the Dollar Tree came to the City.  They asked what the fees were going to be and were given an estimate.  Their big issue is the street impact fee of $34,808.  The new impact fee for streets went into effect on August 13 and the street impact fee went up to $60,933.90.  They are requesting that they be grandfathered but to be grandfathered they would have to have all their plans submitted and get that permit prior to the 13th and they didn’t do that.  They are requesting to come to City Council on Sept. 9 for a reduction in that street impact fee.  A traffic study is being done for the trips and how to determine street impact fee.   
- Mayor Rosenberg talked about a high intensity and low intensity retail store and has to do with daily trips.  
- Corey Bundy said the developer and architect talked to Jack Taylor and they wanted to get back with the study and maybe breaking up that tier so that there is more options in the tier for trip generation.  That is what he is bringing to Council to get their advice on.
- Mayor Rosenberg said there is a couple of extenuating circumstances that probably need to be considered.  We need to check if the fee was assessed properly that the use is identified properly and so the fee is determined properly.  We did give them an estimate shortly before and it was half of what it was when they went final.  They did have their application, and everything was submitted and complete.  The fee wasn’t paid prior to the 13th.  That does give them a little bit of a standing.  The biggest concern was the City failed to call Dollar Tree and let them know the fees were going to increase on the 13th.  We made the effort to notify others but forgot to call them.  That may give them their grandfather standing.  That will be coming to Council for discussion.  
- Wendell Gubler said that it looks like the Dollar Tree submitted for a building permit on June 23.  Is that normal to take that long to get approval?
- Mayor Rosenberg said they went through the normal commercial planning review process.  If they would have paid this fee with their plans, they would be guaranteed the grandfather.  They never paid the fee yet.  So, the application isn’t necessarily complete without payment of the fee.  You can’t vest the application without paying the fee.
- Wendell Gubler asked if they had any idea that the City was increasing the fee.
- Mayor Rosenberg said they probably didn’t.
- Brock Jacobsen said the street impact fee actually went down.  Being grandfathered the previous impact fee was $7,514 for the intensive retail and it went down to $6,161.  
- Jack Taylor said it was a draft and he doesn’t know if we even had the correct footage and on the other fees he is not sure exactly what size of water line as far as ERU’s that they were going to have in that unit.  That is part of the problem there.  We didn’t have all the information.  
- Leina Mathis asked if when they came in on June 23 to make their application is this what we provided them.
- Corey Bundy said that usually we don’t give them the impact fees until the planning review process.  If they come in early, we try to provide anyone the impact fees.  In this commercial incident, they didn’t have the information we needed to give them the impact fees.  That is why it was a draft.
- Leina Mathis said she understands that this was a draft that was done in February, but they came in in June and is this what they were given when they came in in June?
- Corey Bundy said this updated one was given to them after August 13.  
- Leina Mathis asked that when they make the application, do we not give them something that tells what the impact fees are going to be?  We don’t do that clear until August?
- Corey Bundy said that when they submit for an application, a building permit application, they can ask for an estimate of cost and that is what we gave to them.
- Mayor Rosenberg said that went to them in February.
- Brock Jacobsen said the estimate in February shouldn’t have happened because we didn’t have enough information to truly give them an estimate.  It probably shouldn’t have happened because it gives them a false sense of where they are going to be.  That is one thing we can change to not do.  
- Mayor Rosenberg said he doesn’t have a problem giving the estimate but what should happen is within a day or two of submitting the plans they should have that fee so they can pay it and vest their application.  That application isn’t vested until the fee is paid.  By delaying telling them what the fee is they never have the opportunity to vest their application.
- Brock Jacobsen said we don’t do the plan review so he doesn’t know the timing of when we find out all the information in that plan review so we can give them a better estimate.  
- Mayor Rosenberg said that everything off this sheet is done in house.  So, the day they submit that application we can calculate what this is and get pretty close.  That is the part that should happen.  They don’t get the permit but just vest their application.  The laws that are in effect on the day it vests are the ones they are held to.  If the City changes the ordinance after the application, they would not be subject to it because they vested on the application.  If they don’t pay the fee they aren’t vested until the fee is paid.
- Ben Shakespeare said you are not going to write a check out of your construction loan without having a builder permit to start construction.
- Mayor Rosenberg said then they are subject to the changes in the ordinance between the day of the application and the day the check is written.
- Ben Shakespeare said he has an issue with this.  These are the only businesses that are generating tax revenue to our City.
- Mayor Rosenberg said our transportation impact fees needs to be revisited.
- Ben Shakespeare said that this an under 10,000 sq. ft building and our sales tax revenues are significant, and we are begging for businesses like this and then we hit them with fees.
- Mayor Rosenberg said that is where the use comes into play.  Council doesn’t have to charge what the recommendation is in there.  If Council wants to cut them a break you can do it.  The Council can make that call.  He said he doesn’t have a problem giving them what they are asking for.  
- Brock Jacobsen said the hard part for Staff is you have two categories, intensive and less intensive, and if you go through the calculations per 1,000 sq. ft based on this the effective trip for less intensive is 1 trip per 1,000 sq. ft.  If you times that by 9.9 it is like 15 trips and they are going to do far more than 15 trips, so you go to intensive retail which is 15.4 trips per 1,000 sq. ft and that is 152.  Then you have to decide which they are closer to.   That are the only two options you have to decide on. That are the numbers we have.  He said if there is something in the middle that would be great.  They could provide a study on the trips.  
- Mayor Rosenberg said that is for discussion and a decision will come back next meeting.
- Corey Bundy asked if he should let the owner know that he can come on Sept. 9 and ask for a reduction.
- Mayor Rosenberg said it has to come to Council.  He asked Brock if he can justify the $30,000 number with the current statute.  
- Jack Taylor said no.  It was a draft.  We didn’t know the square footage.  That number was an error.
- Mayor Rosenberg asked if we didn’t give them anything else until August 26, which was the $60,000 number.  
- Leina Mathis said for the sake of understanding when they came in on June 23 if they had given the City $10,000 towards their costs does that vest it.
- Mayor Rosenberg said he doesn’t know if it would.  If we had given them an estimate and they wrote a check for the estimate and recognize that it might go up or down, then it probably would because they paid the fee, we asked them to pay.  If we go through the review and the fee goes up or comes down, they would pay a little bit more or get a credit back, but they would vest the application.
- Leina Mathis asked that when they came in on the 23rd we didn’t ask them to pay their fee? 
- Mayor Rosenberg said it sounds like that is not our policy to ask.  He said that if we are going to give someone an estimate it has got to be better than this one.  When they submit their plan within 24-72 hours there should be a number given.  We need to do that process, so we don’t have this situation again.  
- Corey Bundy said is sounds like we just need to hold off in giving them an estimate until they give us all the information.  
- Mayor Rosenberg said don’t give it to them until you have all the information or have them state the assumption.  He said not to leave an estimate blank because you don’t know.
 - Jack Taylor stated that he got this put on his desk the day before he had his knee operation.  It was the very last minute.  He did what he could do on the fees.  He said there were numbers that were not filled in yet.  He doesn’t know how they got the full report of the fees.  He said that Ben is right.  People don’t want to pay until the very last minute.  Not until they are ready to break ground.  He said that we have been hounding them to get us the information and now we are in this situation. 
- Ben Shakespeare said that there has to be a balance somewhere.  We are going to push for sales tax generating businesses and yet they are going to be the higher traffic businesses.  
- Wendell Gubler asked if we as a City did anything with Harmon’s.  Did we give them any type of a discount?
- Mayor Rosenberg said they negotiated a discount, but they also paid for the traffic signal at Rachel Drive and Pioneer Parkway.  So, there was justification in giving them the discount.  He said to his knowledge Dollar Tree hasn’t paid any cost of additional transportation improvements at all as part of their development; no turn lanes, no signals, nothing but their on-site improvements.  Council can probably waive some impact fee.  When that is waived that money has to be collected somewhere else.  
- Corey Bundy said there are probably some fees that Dollar Tree is paying to get power to the site that the other three lots will benefit from.  
- Mayor Rosenberg said that we don’t like to set a precedent to waive. 
- Ben Shakespeare said maybe the other fees are what come off because we didn’t quote them on those.  He said he looks at the number for the size of business that is coming in and it’s a big number.
- Leina Mathis asked what their amount would have been before August 13.  
- Corey Bundy said no we don’t know.
- Brock Jacobsen said if they came in and paid before they would have paid of $7,514 prior to August 13 when the rate changed.  On the Street Impact side, the amount actually went down.  
- Mayor Rosenberg said the estimate put us in the bad position.
- Leina Mathis said and then it got worse because we didn’t call.
- Mayor Rosenberg said we didn’t give them the same treatment we gave somebody else.
- Brock Jacobsen said he doesn’t disagree with that at all, but the Streets impact fee went down.  
- Mayor Rosenberg said it is still twice what the estimate is.
- Brock Jacobsen said that if we would have called them, we would have told them the impact fees are changing but we wouldn’t have said what they would have been.  
- Jarett Waite said the building is a lot bigger than was estimated.
- Jack Taylor said that is what happened.  We didn’t have all the numbers.  Maybe we need to stop doing estimates.  Don’t give any estimates until they bring their plans in and then we give it to them at that time.
- Mayor Rosenberg told Jack to state his assumptions.  If the estimates say’s for a 5,000 sq. ft building and they have a 10,000 sq. ft building that is a pretty easy reason to tell them the estimate is not valid because they didn’t do what they said they were going to do.  Maybe there is an email or correspondence that can go along with the estimate and document that.  He said to go back and look at the email correspondence that goes along with the estimate.  If the 5,000 sq. ft can be brought up, then we can tell them that they don’t have a case.  If they want to wait Council may reevaluate the impact fee.

Brock Jacobsen
- The League of Cities and Towns registration is now open.  It is a virtual conference.  Council has to sign up for each session and they will send a link for the Zoom call.  He said that those who would like to attend need to let him know and he will get them registered.  (Sept. 21-25).  
- Audit field work was completed last week.  
- The Court is still doing WebEx.  Nothing is taking place in person yet.
- Blu can recycling opt out opened yesterday for the next 90 days.  Residents can go to the City website or the blu can website and opt out.  
- We are going to do a budget review in October.  Revenue has been better than projected.

Jack Taylor
- Desert Village is going to start construction across from the intermediate school on Rachel Drive.  We had a preconstruction meeting this morning.  They are going to start taking the center median out right away and they will be presenting a traffic plan to us shortly.  He said he talked to them about bringing a construction road in on Red Mountain so we can keep all the construction equipment off Rachel Drive.  He asked Mayor to put together a permit to give to the State.  It will cost us $500 for that permit.  He said he is going to ask Drake if he will pay that.  
- We are going to have a construction meeting on Sept. 8 for Cayman Lane.  The contractor will be putting in the curb and gutter and the City will put in the storm drain and asphalt and add sidewalk and curb along Gates.  It will be about $25,000.  
- The crews had to replace a power pole that fell over on Lava Flow.  
- Leina Mathis asked if the plants that will be taken out of the planters in the medians on Rachel Drive could be saved and planted somewhere else.  
- Brad Hays said he can get someone to go and do that.  

Chris Shelley
- We have a service agreement with the City for transcribing the City Council Meeting minutes and we are looking to amend the compensation part of it.  Matt Ence put the agreement together 3 years ago and that is when Laura Squires took over transcribing the minutes for us.  We have had some lengthy meetings the last little while.  For instance, the one where we had the public hearing for the assisted living center, that meeting took her 13 hours to transcribe those minutes.  According to the agreement the maximum she could make is $150.  We have had a couple of other long meetings since that time.  Laura is asking if we can bump up that compensation.  Chris stated that she used to do the minutes and she agrees that the compensation needs to be bumped up.  She said the her and Brock reviewed those amounts and came to an agreement on this.  On the old agreement it showed that she would get $75 per a two-hour meeting and then if the meeting goes 1 minute over 2 hours it is $100 and then after that it is $25 after 3 hours and another $25 after 4 hours.  The maximum that she could get is $150.  She said we would like to bump those amounts up from $75 to $150 and then if it goes 1 minute over 2 hours it would be $50 more.  The maximum she would get for most meetings being a 2 to 3-hour meeting would be $200 rather than $175.  Then we bumped up the $25 per hour addition after 3 hours and then again after 4 hours the maximum would be bumped up to $300 so even if we have a lengthy meeting it would only go to $300.  She said that she and Brock both feel that is reasonable.  
- Mayor Rosenberg asked if this will be brought back to the next Council meeting.
- Brock Jacobsen said yes.  He said this came because Laura came in and met with Chris.  He said he feels very comfortable with this and appreciates the job she does.  This will be on next week’s agenda.
- Chris Shelley asked if Council was okay with putting this on the consent agenda.
- Mayor Rosenberg and the Council agreed. 

4.	Adjournment:

Meeting Adjourned at 8:41 p.m.




    __________________________		 Date Approved: ________________
Chris Shelley – City Recorder
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