


[bookmark: _GoBack]SANTA CLARA CITY COUNCIL MEETING
WEDNESDAY, AUGUST 26, 2020
MINUTES


THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Regular Meeting on Wednesday, August 26, 2020 at 5:00 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah.  Notice of the time, place and agenda of the meeting was provided to the Spectrum and to each member of the governing body by emailing a copy of the Notice and Agenda to the Spectrum and also, along with any packet information, to the mayor and each council member, at least two days before the meeting.  The Meeting will be available to view Live Stream on the Santa Clara City website at sccity.org or go directly to the YouTube link: https://www.youtube.com/channel/UC xLBLm30-XLqM1AEmhpcMA.

Present: 	Mayor Rick Rosenberg
Council Members:		Jarett Waite, Ben Shakespeare, Wendell Gubler, Leina Mathis and Denny Drake
City Manager:	Brock Jacobsen
[bookmark: QuickMark]City Recorder:	Chris Shelley

Others Present: Jack Taylor, Public Works Director; Corey Bundy, Building Official; Brad Hayes, Parks & Trails Director; Randy Hancey, Fire Chief; Matt Ence, City Attorney; Devin Snow, City Attorney; Bob Nicholson, City Planner; Scott Bannon; Kaleb Hurst; Sarah Weston; Buck Hurst; Gail Hurst; Bryson Hurst; Fred J. Fagergren; Frank Dolana; Laurie Perez; Carlos Perez; Gary Hall; Elaine Lloyd; Andrea Reid; Brian Reid; Martin Tidwell; Jeff Mathis; Brady Platt; Julie Herbert; Brandon Hall; Martin Tidwell; Elaine Lloyd

1. Call to Order: Mayor Rosenberg called the meeting to order at 5:00 p.m. and introduced the Council members.  He welcomed everyone and explained that there is overflow seating in the banquet room and this meeting would be on Zoom as well.

2. Opening Ceremony:

     -  Pledge of Allegiance:  Jarett Waite
     -  Opening Comments:  Jarett Waite

	3.	Communications and Appearances: None.

4.	Conflicts and Disclosures:

	- Mayor Rosenberg disclosed that the final plat for Ocotillo Springs (Item 5C6) was prepared 	by his employer as well as the final plat for the Sycamores at Santa Clara Phase 1C (Item 	5C7) was also prepared there.
	- Ben Shakespeare stated that he is related to the applicant on Items 5C3, 5C4 and 5C5.
	- Denny Drake disclosed that he is a friend of Buck Hurst as well as Marty.
	- Mayor Rosenberg said that a lot of people are friends with the Hurst family, and he doesn’t 	see that as a conflict.

5.	Working Agenda: 
 
A. Public Hearing(s): None.

B. Consent Agenda:

1.	Approval of Claims and Minutes:
· August 12, 2020 Regular City Council Meeting Minutes
· Claims through August 26, 2020

	2.	Calendar of Events

· Sept. 2, 2020 City Council Work Meeting
· Sept. 9, 2020 Regular City Council Meeting
· Sept. 23, 2020 Regular City Council Meeting

Motion to Approve the Consent Agenda.
Motion by Denny Drake, seconded by Ben Shakespeare. 
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: None.
Motion Carried. 

C. General Business:

9. Consider approval for adoption of Dixie Storm Water Coalition Low-Impact Development (LID) Application Guidance for Santa Clara City.  Presented by Jack Taylor, Public Works Director.

- Mayor Rosenberg stated that he has been asked to move this item up in the agenda.  He said this item has been discussed extensively with the Council.  He said that Jack Taylor and Scott from Staff are at the meeting to answer any questions about adoption of the Dixie Storm Water Coalition (LID) application guidance.
- Scott Bannon talked about the 80% retention of water on site on that acre or more of land and changes were made in our ordinances to reflect that and then there is a deeper description for the developers and the contractors.
- Mayor Rosenberg explained that this is a mandate that the Feds have put upon the State and the State has passed it on to the cities that we manage our storm water that is produced by construction sites and other disturbed areas within the community.  The City is adopting standards that are the same as Washington City’s and St. George City’s, so the contractors are all aware of the same requirements.  He said that this is a housecleaning thing for the City.  We are mandated to do it.  We put together a plan and it’s what our neighboring communities are doing.
- Ben Shakespeare asked that if it is under an acre does it fall into the development plan.  
- Scott Bannon said it is going to come down to that justification.  If they can’t meet the requirement that has been set by the State and EPA there is a line item that says as long as there is justification, they can go back to the same standard that we had in the past.     

Motion to Approve and Adopt the Dixie Storm Water Coalition Low-Impact Development (LID) Application Guidance for Santa Clara City.  
Motion by Jarett Waite, seconded by Ben Shakespeare.
Voting Aye: Ben Shakespeare, Wendell Gubler, Leina Mathis, Jarett Waite and Denny Drake.
Voting Nay: None.
Motion Carried.  

1.	Consider approval of a Proclamation setting Sept. 17-23, 2020 as Constitution Week. 

- Mayor Rosenberg stated that this is a proclamation designating Sept. 17-23, 2020 as Constitution Week. “Whereas, Sept. 17, 2020 marks the 233rd anniversary of the drafting of the Constitution of the United States of America by the Constitution Convention; and whereas, it is fitting and proper to accord official recognition to this magnificent document and its memorable anniversary; and to the patriotic celebrations which will commemorate the occasion; and whereas, public law 915 guarantees the issuing of a proclamation each year by the President of the United States of America designating Sept. 17-23 as Constitution Week, and now, therefore, I, Rick Rosenberg, Mayor of the City of Santa Clara, Utah, by virtue of the authority vested in me as Mayor do hereby proclaim the week of Sept. 17-23, 2020 as Constitution Week, and ask our citizens to reaffirm the ideals of the framers of the Constitution had in 1787 by vigilantly protecting the freedoms guaranteed us through this guardian of our liberties, in witness whereof I have here unto set my hand and caused the Seal of the City of Santa Clara to be affixed this 26 day of August of the year of our Lord 2020.”  He asked Council to approve this proclamation and make this designation.   

Motion to Approve a Proclamation setting Sept. 17-23, 2020 as Constitution Week.
Motion by Leina Mathis, seconded by Denny Drake. 
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: None.
Motion Carried. 

2.	Consider approval of amendment to Title 12, Section 12.24.090 “Burial Hours” and approve Ordinance 2020-09.  Presented by Brad Hays, Parks & Trails Director.

	- Brad Hays said the change to the ordinance was requested by City Council.  These changes are based on July 1, 2020 City Council Work Meeting recommendations. At that meeting we discussed burial hours for Sundays and holidays and the time we required.  At that time the Ordinance required that the City Council had to approve any changes to that lesser time.  What this ordinance does is it allows the Parks Director to determine if we can do it in less time and if we can then we can contact the Mayor for his determination whether to go ahead or not.  It opens that window so we can do a short notice burial.  The 48-hour period now officially begins after the mortuary notifies the City and Staff verifies the burial rights for the deceased.  It also allows for longer notice requirements for the Cemetery Historic section and plots 115 E through 149 D in the middle grass section.  Any exception to the provisions of this section shall be by the approval of the Mayor based on the recommendation of the Parks and Trails Director and will result in the payment of additional fees.
	- Mayor Rosenberg reminded Council that this item has been talked about before.
	- Leina Mathis said she recalled in part of the discussion that as part of the tradeoff for the additional time for the verification of the burial rights that we were taking out Saturdays.  
	- Brad Hays said he sent that to our City Attorney, Matt Ence, and he recommended leaving Saturdays in there.  If we can do it on a shorter notice we will.  
	- Ben Shakespeare said that is where the whole problem began.  Saturdays are 90% of our burials.
	- Brad Hays said it makes it difficult for us to do an opening if we get a late notice on Friday.  Sometimes there are two or more burials on the same day.  
	- Leina Mathis said that if it is a 48-hour window and you remove the Saturday and Sundays are not included the earliest it can be done is Monday at 3:00.  We can’t have workers come on Sunday and start preparing. 
	- Matt Ence, City Attorney, said he only suggested on it and left it up to Brad Hays as to whether he wanted to include that change or not.  He defers to him.
	- Leina Mathis said she is concerned that we are going to end up back in the very same spot that we were in.
	- Brad Hays said what we have now is the option to look at it and go less than 48 hours if it is feasible with the Mayor’s approval.  He said he is okay with taking Saturdays out.
	- Brock Jacobsen, City Manager, said that if someone called at 3:00 or 4:00 once we find out if they have the burial rights it could be after 4:00.  
	- Brad Hays said that we want to give the best service we can possible and do it as quick as we can.  The last burial was done on a shorter notice.
	- Ben Shakespeare said that as a Council as we read the other cities ordinances Saturday wasn’t included in there and that is where the discrepancy came into this.  He said that personally he would rather see Saturday taken out.  
	- Wendell Gubler said that with the flexibility that is put into this we can do exactly what we need to do and we won’t have the problem we had the last time because we can get the short notice in there.  He thinks that will work.
	- Leina Mathis requested that we monitor the time that we receive the requests for the next little while and then note the times when we agree to that.
	- Brad Hays said that we record everything.  We are logging all the requests in.  
	- Mayor Rosenberg said that the request that came through worked out well and if we do give the Staff that notice to be able to verify that burial and if the mortuary will do their job we can do it and make it work on most times on a Saturday.  
	- Ben Shakespeare said that this is an emotional and stressful time for any applicant so hopefully we are erring on the side of doing all that we can as a City to accommodate the family.
	- Leina Mathis agreed.  She said more compassion instead of less.  
	- Mayor Rosenberg said the language does that.  It is giving Brad the ability to contact him or the Mayor Pro-tem to make that call.  If there is any way possible to do it, Brad’s team will make it happen.  That is what their history shows.  

Motion to Approve Amendment to Title 12, Section 12.24.090 “Burial Hours” and approve Ordinance 2020-09.  
Motion by Ben Shakespeare, seconded by Wendell Gubler.
Voting Aye: Jarett Waite, Leina Mathis, Ben Shakespeare, Wendell Gubler and Denny Drake.
Voting Nay: None.
Motion Carried.
      3.	Consider approval of building location for Buck’s Ace Hardware, applicant request to locate the building in the southwest corner of his lot.  Buck Hurst, Applicant.  Presented by Bob Nicholson, City Planner/Corey Bundy, Building & Zoning Official.
4.	Consider approval of landscape strip width of 10’ along both street frontages, i.e. Pioneer Parkway and Rachel Drive for Buck’s Ace Hardware.  Presented by Bob Nicholson, City Planner/Corey Bundy, Building & Zoning Official.
5.	Consider approval for parking reduction to 74 spaces based on the projected parking demand and experience relayed by the applicant for other stores in St. George and Hurricane for Buck’s Ace Hardware located on the southwest corner of the intersection of Rachel Drive and Pioneer Parkway.  Presented by Bob Nicholson, City Planner/Corey Bundy, Building & Zoning Official.

- Mayor Rosenberg stated that there are multiple requests to speak.  He said we first will hear a presentation from Staff.  Then we will a hear presentation from the applicant.  Council will have the opportunity to ask questions to the Staff and the applicant.  Then he will take comments from Sarah Weston.  He said if anyone else wants to speak that did not sign the petition then he will come back to them for additional comments but only if they are discussing something new beyond the comments that are on the petition or Sarah Weston’s presentation.  There will be some time limits on that to try and get through this issue.  We will take all the comments on Item 3 even though some of the comments pertain to Item 4 or Item 5.  Planning Commission recommendations were different on the other two items.  He said that this is not a public hearing.  If they didn’t fill out a form they won’t be coming to the podium for comment.  This will be a very civil discussion.  There will be no verbal attacks on anyone.  If a speaker gets personal with anything, they will be shut down immediately and asked to leave.  When a speaker comes to the podium, they need to state their full name and address.  
- Bob Nicholson said he will first present the project plan which really covers Items 3, 4 and 5.  The item is to consider a project plan, which consists of a site plan and building elevation drawings for an Ace Hardware Store in a planned development commercial zone located on the southeast corner of the intersection of Rachel Drive and Pioneer Parkway.  The lot size is 1.72 acres.  The applicant is Buck Hurst and the project designers are MRW Design Associates.  The applicant requests approval of the project plan.  The PD commercial zone requires that the Planning Commission hold a public hearing on the project plan whenever there is new development in a PD zone.  The public hearing was held by the Planning Commission on July 9, 2020 and at that meeting it was tabled to allow the applicant to explore other site options.  He said that in Section 4.6 of the City General Plan it sets forth the goals and vision for what is called the Pioneer Parkway retail core.  It describes the specific actions.  There are eleven actions under Action Item 4.8.  It says, “to implement the goal of creating a quality pedestrian center with a mix of commercial business and residential uses.”  He said that three of the stated actions are building to abut the sidewalk adjacent to the street, continuous and transparent façades and generous landscaping.  He said that a large windowless building placed near the corner will not be aesthetically pleasing as the applicant presented in a visual.  The General Plan states that if you are going to put the building near a corner it has to have transparent façade and windows.  The neighbors will likely appreciate the building being placed further from the residential property as was vocally mentioned at the public hearing in July.  Most of the neighbors were opposed to the idea of the building being close to their residential property line.  The proposed 24,780 sq. ft single level flat roof store is proposed near the back corner of the lot.  The applicant said he wants the parking in the front of the store.  To meet one of the City’s goals the applicant proposes a plaza with shade covers and benches on the corner of the lot adjacent to the intersection.  He said that the delivery dock is located at the south end of the proposed building about 10-13 ft from the residential property line.  The site plan shows the 10 ft wide landscape strip plus additional sidewalk width along Rachel Drive and Pioneer Parkway frontage.  The sidewalk width is generally 10 ft and the adjacent landscape strip is 10 ft wide.  He said that based on the current standard of 1 space for 250 sq. ft of retail floor area for parking and 1 space per 1,000 sq. ft of storage warehouse space the parking requirement would be 94 spaces.  The applicant proposes 74 spaces based on his experience with other hardware stores.  Staff and Planning Commission support the parking reduction request for 74 spaces thinking that would be ample for business days.  The parking lot lighting is shielded to direct light downward and not into the adjacent residential area.  He said that the zoning code in Section 17.68.100, Paragraph D4, requires the area from the curb to the front setback line which is 20 ft from the property line to be landscaped but may include the sidewalk within that area.  In this case the landscape strip does not meet that width requirement.  The landscape strip is too narrow.  He stated that at the end of the Landscape chapter in the Landscape section D8 it says that Planning Commission may recommend a deviation to the Council.  The Council may approve a deviation to that landscape standard. The north elevation (from Pioneer Parkway) and west elevation
(main entrance from parking lot) are building facades visible from the streets. The south and east elevations are windowless and are viewed from the adjacent residential area. The
building is proposed at height of 25’. The exterior walls are mostly stucco with some accents like the Ace Hardware store near Mall Drive and Riverside Drive (Dinosaur commercial center).   He said he will highlight some of the issues that the Planning Commission has dealt with.  The PD-Commercial code recommends that parking be located in the side and/ or rear of the lot with the building placed toward the front of the property. 17.68.100: F states “strip commercial with front parking is generally not acceptable”.  Also see 17.68.100: C.3.d “parking should be located to the rear, side & rear, or underground”. Note that the code uses “should” rather than shall, indicating
that it is a recommendation rather than a hard requirement. The applicant seeks a parking reduction of 20 spaces (74 rather than 94 spaces). Staff and Planning Commission supports this request and the applicant states 74 will be very adequate based on other hardware stores.  Landscape strip width. As noted above the code (17.68.100:D.4) requires the entire area from the curb to the 20’ front setback line consist of landscaping and sidewalk. The 20’setback line is measured from the property line, and not from
the curb. Based on this code section, the proposed landscape strips are too narrow by 5’ along Rachel Drive, and by 10’ along Pioneer Parkway. The applicant has proposed a 10’ wide landscape strip along both of those streets.  The Planning Commission has supported that.  He said that the Planning Commission has recommended some revisions to the PD chapter and that will probably be on the next City Council agenda.  The ordinance revision has tried to clean up what we perceive as problems in the ordinance. He said that in the past the City has viewed parking areas as part of the open space requirement.  Flexibility in a PD zone. The last paragraph of the PD Zone chapter provides some flexibility to the PC and CC to “approve modifications to the dimensional
specifications as they see fit in order to provide harmony within a PD zone and as
may be requested by the developer”. Items of a life/safety nature may not be modified. Therefore, the PC has some discretion to recommend approval of a Project Plan with modifications to the standards listed and to recommended standards, as in the case of building and parking lot location.  He said there is some flexibility mentioned in the PD zone requirements and the applicant is asking for some of that discretion.  The PC considered the Project Plan in three parts for purposes of making a recommendation to the City Council; those three parts are: Parking: The PC recommended approval of a requested parking reduction to 74 spaces based on the projected parking demand and experience relayed by the applicant for other stores in St George and Hurricane. The PC and staff believe that 74 parking stalls is an adequate number to meet their need. Landscape strip width: The applicant proposes a landscape strip width of 10’ along both street frontages, i.e.  Pioneer Parkway and Rachel Drive. The code states that the landscape strip width is the “area from the street curb to the setback line (20’) “which would result in a 20’ wide strip along Pioneer Parkway and 15’ wide along Rachel Drive. The PC recommended approval of the proposed 10’ wide landscape strip noting that the code allows for discretion by the PC and City Council in approving a Project Plan.  The PC recommended denial of the proposed location, noting that the General Plan and prior precedence with applicants on the three other corners of the intersection is for the building to be located near the front of the lot with parking in the rear and side, also some of the adjoining lot owners objected to the 25’ tall building being located 10’ away from their residential properties.
- Buck Hurst, Applicant, said he is a resident of Santa Clara where he has been most of his adult life.  He raised his family here and has deep roots in the community.  He said it has been a desire of the family to build a store in Santa Clara ever since he can remember.  He said that for several years they have been asked by members of the community to put in a new Buck’s Ace in Santa Clara.  He said they reviewed it numerous times but was never able to reach a demographic that Ace required.  He said that when homes went in, they were approached by them to put their business in the adjacent building they were adding to their store.  In the end they declined because of the limited size.  In the interim they built their new store on Mall Drive without ever losing their desire to build in Santa Clara.  Buck’s Ace is committed and is passionate in creating the best and most helpful hardware store in Southern Utah.  They have been in business in Hurricane since 1982 and have an outstanding relationship with that community.  Both of their stores have been recognized each year with the highest rating in Ace.  There are only about 450 stores that have earned that designation.  He said they work hard every year to achieve this.  He stated that this same quality of store is what they are bringing to Santa Clara.  Buck’s Ace is an independently owned business.  They operate 6 days a week from 8 a.m. to 9 p.m. and are closed on Sunday.  They hire local people and are particularly aware of hiring the youth and providing a clean, safe working environment for them, which is often their first job.  He said that hundreds of young people through the years have benefited from that environment.  He said their company believes in investing in our youth.  The size of the business is a requirement for the large and excellent inventory that they have.  They have upwards of 28,000 different items.  It is this inventory that makes them unique.  It provides the customers with what they need and when they need it.  He stated that they pride themselves in being convenient and being service oriented.  They will bring several large and important departments to the community which include but are not limited to plumbing, electrical, builder’s hardware, paint, lawn and garden, home decorations and a terrific sporting goods department.  They also have one of the best Christmas departments in all Southern Utah.  He said the citizens of Santa Clara will love this store.  He stated that Buck’s Ace is passionate about being a good neighbor and a community partner.  He said they look forward to supporting local events and they believe the current design and the plan will provide a rich, inviting, visible and engaging environment for those events.  They are also a true partner to the Children’s Miracle Network and helping raise funds for the Primary Children’s Hospital annually.  He said their goal is to invest and engage with the community in which they work and live.  He said they have reviewed, had their Council review along with their excellent architectural company the planned development commercial zoning requirements.  They believe their plan that they have presented qualifies for this zone.  The purpose of the PD zone listed under Code 17.68.010 is “to encourage flexibility and creativity in design and development of comprehensively planned projects that would not be possible under conventional zoning districts”.  He stated that this ordinance allows for flexibility in helping them as a business owner in the construction of the building, which fits the business model of their organization.  Code 17.6.070 says, “Specifically the planned commercial development district has the overall purpose of encouraging innovation in site design and layout.  The principle uses of land in this district are commercial with related facilities normally required to provide the best basic elements of balance, convenience, functional and attractive commercial area.”  He said they believe they meet the principle uses of that zone.  The proposed site plan will be very convenient for their customers.  The design allows the customers to access the business in an orderly way.  The customers in a hardware store typically purchase large bulky items, which require easy access to the business, and their proposed design is both functional and orderly in meeting those customer requirements.  He stated that functionality is a major part of their daily operations because of the amount of people, cars, trucks, delivery vehicles that are part of their business day.  The proposal meets the different types of business needs.  The proposed plan is very attractive and will beautify the entire corner.  He said that in Ordinance 17.68.100-F4 encourages to “mitigate the interference of elements that adversely impact surrounding residential uses while providing a sufficient level of illumination for access and security purposes”.  The placement of the store toward the back of the property is better for the neighboring residential neighborhood because the lights and commerce are shielded by the building structure. The ordinance also recommends reduction of noise in 17.68.100-F2.  The building on the back of the lot will serve as a sound barrier to minimize any noise from the lot.  It is not by its nature a noisy business.  He said that Ordinance 17.68.100F reads, “that the design and layout is to provide easy accessibility for residents of the district, workers within the district and visitors”.  Easy accessibility is the hallmark of this design.  He stated that Policy 8.2 states, “ensure Santa Clara streetscape image or major streets among the many unique characteristics sets Santa Clara apart from other cities in Washington County are the tree-lined streets in the core area.  As the City continues to grow and develop tree-lined streets can be expanded to other areas of the City to become a hallmark characteristic that will greatly increase Santa Clara’s livability to current residents and appeal to new ones.  Objective: bring about Santa Clara’s image for the entire City.  He said the streets will be beautifully landscaped, tree lined providing the Santa Clara image for this portion of the City.  He said that Policy 8.8 states, “development along key corridors will avoid the creation of walled streets.  Walled streets are portions of throughways dominated by large nontransparent fencing”.  The proposed plan will not in any way create a walled street.  Building on the street corner seems to create the same undesired results.  He said that in these challenging times that we have experienced in our country, State and communities, hardware stores have been deemed essential.  He believes they will become essential to this community.  They look forward to it.  Buck’s Ace is committed and passionate in creating the best and most helpful hardware stores in Southern Utah.  This store will provide our City with jobs, increase tax revenue and a place for the community to shop for all their household essentials within their own City limit.  It will become a great place for the community for years and years to come.  He said they look forward to the Councils approval and expressed his thanks.   
- Brandon Hall, Project Architect at MRW Design, reviewed the slides for the Council.  He said the corners will include built up planters.  
- Mayor Rosenberg asked if that would be available for public gatherings.
- Buck Hurst said they would be.
- Brandon Hall said there are shade structures with benches underneath them.  He said there will be landscaping in the planters.  The main entrance will be in the middle and there is a large amount of glass in the entrance area.  The middle entrance has the maximum height, 25 ft. The other walls are 22 ft.  There are brick columns with traditional pioneer type brick and stucco on the main plain of the wall with metal roofing.  There are additional areas for signs.  The signs would be for different manufacturers and different suppliers that they sell.  He said there is not a north side view in the renderings.  The black and white elevation drawings show the other sides, which are similar.
- Wendell Gubler asked about doors on the sides.
- Brandon Hall said there is a single exit door on the side but there is not a main entrance on the side.
- Jarett Waite said he would like to have on the record why Buck Hurst feels he shouldn’t follow what the Planning Commission would like him to do and put this in the corner.  What are the actual reasons that he wants it in back verses up abutting the corner?
- Buck Hurst said there are lots of reasons.  If the building were to be in the corner the back walls would be on Rachel and Pioneer so all of Rachel would be a 25 ft wall and half of Pioneer would be a 25 ft wall.  You would have to go clear around that wall on Pioneer to get into the store if you were walking or bicycling.  It would also create real problems from a business standpoint.  Not being able to see the front of the store but only the back walls of the store would make the store 20-30% less financially as well.  The safety issue was also a big issue.  You put a wall there so people coming out of the exits and entrances would have a much more difficult time seeing the road when they are getting in and out.  The next reason is the kids.  When people drive down there, they couldn’t see down the street because where that plaza is would be a tall building.  If the real desire is to have this beautiful street lined, we don’t want a great big wall to cover it all.  Ace was very much opposed to it.  He said they had the architect draw that to see what it might look like and they presented those.  It wouldn’t be viable for them as a business to do it that way.  
- Mayor Rosenberg said that Sarah Weston requested to be heard tonight specifically to clarify some misinformation that had been presented via social media earlier.  He said he agreed to allow her to come and speak and will give her extra time.  She also has a petition that has been signed that she would like to present.
- Sarah Weston, 2142 Red Mesa Circle, said that she and her husband have lived there for a little over 20 years.  She said that her husband Mark is the current Chair of the Planning Commission.  She said she would like to address the issue of the Ace Hardware development and the project and how it fits with the Santa Clara General Development Plan.  She said that Mayor Rosenberg wasn’t the Mayor when this General Development plan was put into place.  She said that Denny Drake was the Mayor of Santa Clara when these PD commercial zones were approved.  The ones that play such a critical issue in this particular agenda item.   
- Denny Drake said he wasn’t.
- Sarah Weston apologized to Denny Drake.  She said she must have received misinformation from someone.  She said that many of the City Council when they did run for reelection ran on a platform that said they would support the General City development plan.  She said her comments tonight deal with page 41 and 42 of the plans which deal with Pioneer Parkway to retain development core.  She said as she sees it the Ace Hardware proposal currently meets one or two of the objectives that are listed in the current plan.  She that most telling is that it is lacking the most important three that would bring this project into the unity and the harmony with the current development that is in that core.  She said that the first objective that Ace fails to meet is that of having the building above the sidewalk adjacent to the street.  This is in the plan for both the aesthetic and safety reasons.  When a building is placed out there it is proven to reduce traffic flow and traffic speed which is always something to consider when we are talking about development that happens near one of our public schools.  The other main reason that that type of building placement is in the General Plan is that it’s a big part of the aesthetic feel that is the whole point of the plan that was put together.  The second objective that Ace has failed to meet is that of having continuous and transparent facade, which is pretty clear in the images that were shared before us.  That is an exterior that is generous with windows and other transparent or translucent or reflective materials.  She said that is shown in the Café Rio building where they have windows all around and it is also shown in Mountain America Credit Union where they used both windows and reflective material to meet the particular objective of the City Plan.  She said the third crucial objective that Ace has failed to meet is that of having building articulation, meaning a design that has varying elevations, the use of exterior materials such as stone and brick, metal and wood, and other design elements that are both vertical and horizontal.  They are used to create a very pleasing streetscape.  She said that the design isn’t horrible, but it isn’t a pleasing streetscape.  She said the City Council packet itself acknowledges that the plan and the design up for vote today is largely a windowless box.  Those words are in the Council’s packet.  It is covered with almost 100% stucco, very few accents and is placed in the back corner of the property line to maximize the parking lot.  She said that whatever the Council decides today is a standard for Ace Hardware and will become the standard for all remaining development in the Pioneer Parkway core.  She said that this isn’t a light decision that Council has on the agenda today.  She stated that the City packet also clearly acknowledges that Ace Hardware has not made effort to meet the General City Plan guidelines nor have they made any significant changes in response to the Planning Commission.  In fact, the plan design and layout are pretty much the same as what they presented back at TRC.  She said it is appropriate and needful for the City Council to step in and ask for some compromises to be made by Ace Hardware.  It may not be reasonable for Ace to meet all eleven City Planned objectives, but it is reasonable for City Council to ask for more than what Ace is asking for approval today.  They can do better.  There are some compromises that can be made and that is what she is asking for.  She said she encourages Council to vote no on this development project as is and to ask Ace to come back with a modified design.  One that can meet the design objectives of ideally moving the placement back to the corners of lot and minimally meeting the two ones of increased building articulation by adding more brick and more stone to match the development that surrounds it and the third one of adding more windows and transparent façade so that it meets the City Plan objective and again matches the tone of what is already there and what we want to go there.  The General City Plan executive summary states that it’s not so much what is developed but how it is developed.  She said she believes that.  She started a petition.  She said 130 people signed the online petition and they also believe these same things.  She hopes that the Council believes it too.  She said they really do want a hardware store to go in.  They just can do better and offer a little more to our City.  That is what she is asking.  She said she would like to present the petition, which is not an official petition because she didn’t do it correctly.  It was supposed to provide mailing addresses for each person that signed the petition.  She said she hopes Council can accept it as anecdotal evidence of community support for her statement.  She said they want Ace, but they want them to do a little better.  She thanked Council for their time and consideration.
- Wendell Gubler asked if we expect all the buildings in this area to be the same.  
- Sarah Weston said she is assuming all of the building that are going to go along the edges of the Harmon’s piece will be uniform because Harmon’s owns that property and will be doing that but when the bank went in they didn’t do something that exactly matched.  They met the idea of using the transparent façade, the varied building, the articulation.  They did that in their building.  No one expects every building to look the same, but the look and the feel should evoke that sameness.  She said that is the idea she gets from the people that she has spoken to.
- Wendell Gubler said that Harmon’s does not look like Café Rio.  He said he doesn’t expect a Hardware store to look like Café Rio either.  Café Rio needs windows to let people know who is in there and let the people in there see outside.  You don’t need that in a hardware store.  
- Sarah Weston said she doesn’t disagree, but she would hope that Ace could do more to match the general feel and aesthetics that we want in Santa Clara.  She said she doesn’t want it to look like Bluff Street.
- Wendell Gubler said it doesn’t look like Bluff Street to him.  He said the old hardware that was on Bluff Street is completely different then this building here.  
- Ben Shakespeare asked some questions about the petition.  He said that Sarah spoke of missteps on the petition.  He asked what the missteps were.
- Sarah Weston said that she did not get the addresses for each person and the second misstep is she does not have the full list of names printed out but can get that for Council.  She said she includes the link.  She said it is a misstep that it is not a petition in the sense that the City recognizes it.  It is more of a community statement.  She thinks that is also valuable, what the community thinks of it.  There are 130 people who feel similar that we can do better than this.
- Denny Drake asked if any of these 130 people were influenced by the statement that the City Council has requested a petition.  
- Sarah Weston said she amended that statement as soon as the City answered for that.  She said that Jarett Waite came and spoke with her and she misinterpreted what he said.  She said that Jarett told her that the City won’t respond to an emotional argument.  She said this isn’t an emotional argument but actual actionable items and so she was referencing that conversation which was with an actual member of City Council so she wasn’t too far off base so she did correct the language on that when she was asked to.  She said she doesn’t know that that was the issue.  She thinks what garnered support, was just the picture.  She said that people have no issue with Ace they just want it to look a little better.  This is our City.  
- Laurie Perez, 3568 Robin Court, said they are located directly behind the proposed store.  She said the biggest issue that they have as adjoining neighbors is the sheer size of the building.  It has nothing to do with the view but with looking out the window or stepping out into the backyard and all you see is a wall.  She said there are no places in their home or backyard where they can see anything but the wall.  She said her other issue is the safety with it being that close to the wall.  She said the code is 10 ft but not all code is accurate when it comes to the storage of combustibles, hazmat’s, flammables inside the building.  How do you get a fire truck through 10 ft?  If there is a fire in the back of the store, 10 ft from her property, how do you fight the fire?  She said there is no rendering of the back of the building.  Her kid’s windows are less than 40 ft from the store.  If there is an explosion or a fire it is worrisome.  She said those are her main concerns.  She doesn’t feel like it is safe or that 10 ft is enough space or that it is neighborly to put up such a fight to move the building to the front of the parking lot as opposed to towering over all of the connected residents to the point that we just see wall.  She said she is begging Buck to consider moving it for the betterment of the neighborhood and the people that are directly connected.  She said they love Ace Hardware and they shop there.  They would love to have it here but would want the enjoyment of their own homes and backyards.
- Frank Dolana, 3561 Robin Court, said that he knows that Marty has sent an email to Council outlining his feelings about the PD commercial and how this building doesn’t meet those requirements.  He seconds those feelings.  He said there are a lot of don’t have to’s in this that they are just guidelines.  He seconds what Laurie is talking about also.  He moved from China and he left China to get away from things like this.  He moved to Santa Clara because he feels the community is beautiful.  It has a small town feel and they really like it.  He said that this is a very emotional thing for them.  He thinks their property values are going to go down for sure.  No one can deny that.  That is going to impact the salability of their properties and they are not being offered anything, no compromise, nothing.  He said he remembers driving down Pioneer Parkway and seeing that there was going to be an Ace Hardware and being excited about it.  That flipped when he saw the plan.  He thought Ace could do better than that.  He said it would majorly and negatively impact the people who are around the border of this.  He said he would encourage the Council to table this or not pass this and encourage the applicant to go back and try again.  He said there are principles that our country is built upon and he feels they are being treated unfairly and unjustly.  He said they want the Ace Hardware and he would love it and he would shop there.  He said the Council should ask themselves if this is something they would want in their backyard.  Can they do better than a 25 ft stucco wall 10 ft off the property line?  He asked them to just picture that.  He said this is PD commercial not an industrial zone. Let’s keep Santa Clara a lovely place.  Let’s stick with the precedence and the community standards.
- Elaine Lloyd, 3598 Sagebrush Drive, said she and her husband moved to Santa Clara 17 years ago.  Her husband passed away 18 months ago, and she had to make the decision whether she was going to stay in her lovely home.  She wasn’t sure she could keep up with the house.  Her decision to stay was fortified by the response of the neighbors who jumped in to help her and she said it was a rewarding experience to see that and she thought she would never be able to find a similar neighborhood with such caring friends and neighbors.  She said she knew her house was going to be her security when it came necessary to move into a facility where she would be taken care of.  She said she is now faced with a dilemma.  How is her home going to be impacted by Ace Hardware in her backyard?  How will her home value depreciate?  She asked why this building is so large.  She said it takes on the look of a warehouse, which seems too big for the property.  She asked why the building is so high.  She said she is deeply stressed by the size and the looks of this building.  She stated that this is a neighborhood community, which is how she and her neighbors would like it to stay with the community plan.  She thanked Council for listening to her.  
- Martin Tidwell, 3576 Sagebrush Drive, thanked the Mayor and City Council for the opportunity to share one more time what their thoughts are.  He said that having Ace where it is, it’s inconsistent with what was required from the other businesses at that location.  He quoted from General Plan and zoning requirements.  “Screening or buffering for the occupants of adjacent landowners or general appearance of openness” and he doesn’t feel that’s any of that is addressed in this current design.  And strip commercial with front parking is generally not acceptable.  He said as has been discussed that a lot of wording in the General Plan are “should’s” and “recommended” and “encouraged”.  That is why City Council is here.  They can decide what is best for our community.  He said that if the plan goes forward as is designed Council would go contrary to the Planning Commission recommendation and he feels they would go contrary to the intent of the General Plan and to the zoning ordinances as they are written and to the voice of the residents in the neighborhood.
- Brian Reid, 3604 Sagebrush, said he is fundamentally against the stores (Dollar Tree and Ace) being on the street corners.  He is concerned that the location of Ace may take precedence over other issues with code and the City ordinances.  He wants to make sure that those other things aren’t overlooked.  He talked about how much landscaping there is and the easements off the sidewalks and those are more important than the location of the building.  When he saw the second plan, he was fine with that.  He always knew he was going to have a 25 ft wall behind his house, and he is the one who doesn’t.  He also has concern about the size of the building.  If we are going to try and keep an open feel the size of the building compared to the lot feels like it is going to be claustrophobic and closed in.  He said he loves the plaza and other things about it.  He feels that the stores that are going to come in here are a big part of it and he is worried that if the City and Ace can’t come to any kind of conclusion what other kind of business can come in behind his house?  If he could pick an Ace over 90% of all the other stores out there, he will pick Ace.  He said it is a big ugly box and he would like to see that different.  He would like to see more landscaping and more openness, but he feels if he had to choose between the building being in the corner or having the plaza, he would choose the plaza.  
- Andrea Reid, 3604 Sagebrush, said that this is a business that is interested in our community and they’re interested in the people in the community.  She said she has three teenager’s so Buck’s proposals seem very inviting.  She would just hate for the City to be so caught up in where the building is placed on a lot that we lose site of the fact that it’s a good business with a person that cares about the community and that has a vested interest in the community.  Whereas if Buck were to walk away, we could end up with multiple businesses in that lot and she saw a rendering with that and one of the businesses had multiple levels.  It had four stories.  We have no idea what could come in its place.  She said she hopes that where a building is positioned doesn’t trump something that could be beneficial for the City and the residents. 
- Wendell Gubler asked Chief Hancey a question.  He said a comment was made earlier that this might be a problem if we had a fire in the building.  He asked Chief Hancey to address that.
- Fire Chief Hancey said that was a valid concern and he appreciates that.  That is something we would want to look at as we go through our codes and fire codes.  Fire access is always a major concern as well as hydrant locations.  He said a fire lane back there with more than 10 ft would be his recommendation.  He said a fire lane is minimum 25 ft.  
- Ben Shakespeare asked the Chief what the setback was on residential and what is the fire sprinkler requirements on commercial verses residential.  
- Chief Hancey said that this building at 24,000 sq. ft or so would require sprinklers so that would be a plus for fire safety.  Whereas residential it is not a requirement for sprinklers.  
- Ben Shakespeare asked about the setback on residential.
- Corey Bundy, Building and Zoning Official, said usually the rear of the building is 10 ft.  
- Denny Drake said there was a couple of things mentioned about us setting a precedence.  He said we are certainly not setting a precedence.  The Harmon’s building is set back on the property.  It was their design to be there with parking in the front.  It has been stated that the buildings like Café Rio and those were done with Harmon’s and they were not.  Harmon’s was there before that building was built.  He said that Village Bank owned that corner and when they ran into problems Harmon’s bought it.  He said one of the other issues he has is if you go down to that corner none of those buildings fit the eleven criteria.  Not one single one.  There isn’t any precedence here.  It’s deal with the things that we know and can adjust.  A 25,000 sq. ft building is different than a 5,000 sq. ft building.  There are no entrances from the road into those businesses.  They still have to walk around the building to get to the entrances of the stores.  The idea that this is something out of the ordinary every lot that backs up to this was put in after the commercial zone was created.  Certainly, that should have some bearing on what happens to that commercial zone.  He said he feels very concerned that there is a feeling created by individuals that we (the Council) would do something against the law and that certainly would not happen.  He said he has been accused in one email that if we decided not to do as has been suggested that it would be immoral, unfair and illegal.  He said that emotion is not true and most of the things that have been stated have been tainted in one way or another.  The fact is this design meets code, and in most cases, it meets the eleven standards which it meets more of them than the other buildings on those streets.  He said it is interesting how we can paint those kinds of pictures and demonize the people who are asked to make judgments.  He said to him that is not the Santa Clara way.  Santa Clara was created in a nice community by people who cared about others.  The community itself grew and brought people here because they wanted what Santa Clara offered.  So now we are going to change that to accommodate a few.  He is concerned that some residents think there is going to be hazardous waste stored behind the building.  
- Sarah Weston said no it would be inside the building.  They sell combustibles, flammables and hazardous material.   
- Denny Drake said they do and so do most others.  In fact, Harmon’s does.  The same thing is true about every store that we have in the community.  There is hazardous material in that.  He thinks the concern that some residents have about property values dropping is a concern and they probably will.  The fact of the matter is that was commercial and to help protect those residents it was changed to PD commercial.  If you wanted to go code the wall could be 35 ft not 25 ft and meet code requirements.  He feels that what he is saying is going to be taken lightly by those who are opposed to this.  He doesn’t have a problem with that, but he does have a problem that this has become personal attacks and that bothers him.  He really wants residents to know that this City Council would not take residents individually nor any of their friends and abuse their rights to differ.  This is a huge issue, but Council will act according to our consensus in a way that we think is right.
- Leina Mathis said that she has also received numerous emails.  She has read all of them.  She does not know Mr. Hurst and has never spoken to him.  She said she does know the members on this Council, and they are good people who can look at things objectively and whether we choose to disagree or agree in our decisions that does not impact their integrity in any form.  She said that also goes for our Planning Commission.   She said our Planning Commission is the very same.  They do their job well.  She said that based on the emails that she has received there has been some misinformation that is out there and so she wants to try and clear up some of the misinformation and maybe that can help guide the discussion.  She said she is looking at everything from a very practical, pragmatic standpoint because she wants what is best for our community as a whole.  She said as a point of clarification the corner the bank sits on and the empty parcel behind the bank, they are not PD commercial.  Those are commercial zoned, so they don’t even conform to any of these documents.  They don’t have to do anything within the documents that we have been talking about this evening.  That is only the other three corners.  She said there has been a lot of emphasis on the General Plan.  The General Plan is an advisory guide.  It is fully an advisory guide.  It is not enforceable by law.  What enforces our laws is the zoning ordinances that get enacted to back up what is in the General Plan.  The reason for that is the General Plan is a 30,000 ft level view of generally what our citizens want to see within their community.  There is no way for it to identify any of the specifics down to a parcel of land as to what that might look like however many years down the road.  Those General Plans are only redone every five to seven years.  She said her encouragement to (the residents at the meeting) is the next time we redo our General Plan if they are really interested in what they want to see within our community to get involved and come out and participate because that give them that high level overview and then when we have something like a public hearing to review a zoning ordinance please attend the public hearing and come and see what that zoning ordinance is going to do for that parcel of land and whether you agree or don’t agree because by statute whatever that zoning ordinance is the City has to comply with it.  She said there was also some indication that maybe Mr. Hurst was doing something inappropriate by requesting the City Council to review this.  So that we are clear, that is not the case.  The Planning Commission (of which she was a part and was the Chair of) is a recommending body.  The City Council is the one who will make all those decisions so regardless of what the Planning Commission does they are a recommending body.  So, whether it was Mr. Hurst or any of the residents in this room that would have come to the City Council.  She said for the specifics on this project she did review the entire zoning ordinance.  She said she has read it and reread it.  She looks at it from a plain language standpoint.  If we ever get into a legal proceeding that is what they are going to look at.  There are “should” and “shall” written into an ordinance for a reason.  You comply with the “shall” and you can deal with the “should”.  They are put there specifically because of that.  She said when she reads it, she underlines “shall” and “should” and then she checks things off.  Do they comply?  She said when she reads the zoning ordinance for our PD zone and she looks at the site plan that we have received, and she goes through just our zoning ordinance she can say that they are compliant with our zoning ordinance.  There is nothing in our ordinance that they have asked of us that is not in compliance with our zoning ordinance.  The one thing that is different in a PD is in a zoning ordinance because the site plan is tied to the zone it does require us to refer a little bit or give consideration to the General Plan.  She said she is going to give some consideration to the General Plan and address that, so the residents know that she has done her due diligence.  She read from pages 41 and 42 that identifies specifically the Pioneer Parkway retail core.  It looks at that corner only as the piece that we are looking at.  It says, “The retail area at the Pioneer Parkway/Rachel Drive intersection is probably the City’s last opportunity for a major commercial center.  The vacant land is large enough to accommodate big box types of stores such as a grocery store and smaller chain stores such as Walgreens as well as several pad sites.  The Pioneer Parkway retail core is ideal for future mixed-use retail development.”  The density for it was anticipated to be much higher because it was really looked at as mixed use.  She also read from the General Plan, “Public input from residents strongly supported creating future retail centers including with characteristics similar to Santa Clara’s downtown.  This includes stores that form a continuous shopping street connected by wide shaded sidewalks with benches, decorative paving, plazas for gathering and with convenient on street parking.”  On page 42 it notes the objective at the top.  She read, “Ensure the flow of traffic in a major transportation corridor while providing significant retail and employment opportunities in a pedestrian oriented center.”  She said if she takes all of that because that is the highlight of the objective from the General Plan and she applies that to this request she can start checking some of those things off.  She asked if the building is better off in a corner or on the street adjacent to the street with walls.  She said her opinion is if you take a 24,000 sq. ft building even if it has some windows, and it is not in our General Plan or our zoning ordinance to have all windows and double fronts, it creates almost a bowling alley effect.  You can’t see around it.  Whereas if you move the building back and have plazas and landscaping strips with large trees it opens it up and creates pedestrian friendly.  If you review the site plan there is a proposal in addition to the plaza for a sidewalk that connects directly from Rachel through the parking lot to the entrance at Hurst so that individuals do not have to walk through the parking lot if they choose to walk to Hurst.  She said that lastly, she really did try to look at this objectively.  She can appreciate for those three or four of the residents who will abut right up to this she can appreciate looking out their window and what they are going to see.  She doesn’t know that she would want to see that but she also believes that they had a right to do what they wanted to do on their property and someone else has a right to do what they want to do on their property as well and everybody knew what the zoning of those were before they purchased anything that they did.  She said that the State statute is if the applicant meets the criteria, it requires Council to approve a request.  There is not a whole lot of leeway that we have if they meet our ordinances and they have given some consideration to the General Plan.
- Ben Shakespeare said he wanted to comment of things that have been said and get them on the minutes.  He said he has spent the last several weeks researching.  He said he wanted to cover four points and read a couple from the minutes to make things perfectly clear.  Point number one is in the denial of the project at the Planning Commission when the attorney asked the purpose for the denial it was stated that it does not comply with the ordinance.  He said that is not true.  It does comply with the zoning ordinances.  As the commission spoke of approval, they talked of Harmon’s being approved as a master plan development.  That also is not true.  The minutes state that in 2008 Harmon’s was approved and then in 2015 after Harmon’s acquired the property to the street it came back to the City for that approval.  Harmon’s was approved seven years prior to owning the property out on the street which could have gone any direction outside of that development which Harmon’s the building will abut residential property to the north.  In the packet used at the Planning Commission there was a photo showing an exhibit of an Ace Hardware presented that it was on the corner which also was not true.  This picture was also used in the petition.  The email from Ace Corp. reads, “The store is not positioned on the corner at the intersection.  The store is not alone on the property and is part of a shopping center.  The store is in line with the grocery store adjacent.  The store is less than 11,000 sq. ft.  Furthermore, the picture that is shown is the front of the store that is turned facing the parking lot not the street.”  He said that was presented as part of the petition that was sent out that was not factual as to the presentation of Ace Hardware being on the corner.  This store is 2 ½ times that size and as the comments have said it would fill that corner across there.  He said that finally in speaking as a City Council working with the Planning Commission, we have received plenty of emails that have said it would be immoral for us to go against the Planning Commission.  The Planning Commission is a recommending body.  Their job is to look at the land use and see if the project meets what the land use was designated for.  There are times and in most cases the Planning Commission and the City Council line up.  But there are cases where we do not and that is the way it is set up.  The Planning Commission does a lot of the legwork.  They are amazing.  But we don’t always line up in our decisions and he thinks it is important for the community to understand that.  As far as what is presented in the discussion on walkability, walkability is defined as the presentation as you are walking.  This meets that.  It has the wide sidewalks.  It has the sidewalk going to the store.  It’s got the plaza, the only plaza on that corner.  He would view this as more walkable than any other project out there.  He appreciates the discussion by the residents.  This is economically great for the City.  It allows us to fund things without raising taxes.  
- Jarett Waite stated that he has gotten several emails as well.  He has met with people and visited other sites and has met with every resident adjacent to the site except the Perez’s.  He read through all the emails and comments.  In addition, he visited the Family Dollar in Ivins.  It dawned on him that he had visited with Mayor Hart about that building.  It is smack dab in the middle of a residential area.  Mayor Hart said they are proud of that building and how it turned out.  He asked him why and the Mayor had him go look at the back of the building and it is landscaped in the back of it.  It is 22 ft from the back of that building to the residences.  The other side has a driveway to go to their dumpsters, but it is a pretty wide driveway.  That is important and that helped the residents feel that they did have some distance from that building to help them feel better about the project.  There is also more than generous landscaping on that site.  It does help it look a lot nicer.  He said he also measured the landscaping outside the Café Rio building to find out how wide those landscape strips were.  He thinks it looks nice.  That corner looks good the way it was done.  He said that on the Rachel side the sidewalk is 14.5 ft and about 19 ft between the building and the sidewalk and on the Pioneer side it is 20 ft of landscaping plus the sidewalks.  There is 22 ft of landscaping by the Harmon’s gas station.  He said that the Planning Commission approved the variation of the landscaping in making that thinner and he is not in support of that.  He thinks we should match the landscaping on the other corners and that will change their plan and might make them come back with a whole new plan because that will take out parking that they desperately need because Planning Commission also approved less parking.  He thinks the landscaping makes a big difference in how it feels.  He applauds the landscaping they have now, but he thinks that we should at least follow our code and ask for the landscaping that should be there especially when we asked the building across the street to follow that code.  He said that in regard to where it should be placed that between the people he has talked to and the phone calls he has received he is 50-50 on which corner it should be in the back of the lot or the front.  He has to look at what would be better for the business and for the residences and if we can somehow find a compromise, some sort of a win-win in that situation.  He said he has had one concern of where the entrance is off Rachel that there might be cars parked on that side of the street and it would be hard to see around them to get on to the street.  He asked Jack Taylor, Public Works Director, if the turn lane will be extended all the way down so that there wouldn’t be parking on the street or is it going to stay as is?
- Jack Taylor said that there is plenty of room for stacking in the center lane and we can extend the turning lane down.  We can do that if we need to.  
- Jarett Waite said he thinks that would help the residents a lot to know there is a turn lane that goes all the way down to make it easier to get in and out and merge into traffic.  He said there is a concern about a contractor pulling up and has a big trailer and doesn’t want to pull into the parking lot and then it will be harder to see out because they are parked on the street and with the intersection being really close there would be a lot of complications there.  He said the planters are inside the landscaping and he doesn’t think that is the goal.  We want the planters of the sidewalk just not as imposing as they are on the other side of the street.  He asked the developer to change where the planters are located and put them in the sidewalk and make them 4 or 5 ft wide.  That is one of his requests.  He said he is in favor of making the landscape strips follow the code.  Another thing he thinks that would be very important is that if we do choose to have the building in the back corner of the lot that the back be gated and locked so that we don’t have our Lava Ridge school children going back there and messing around and we don’t end up with vagrants back there.  He would only want Ace Staff to have access back there so he would want that gated and locked.  He made a chart of how the different corners compare to each other and meet the General Plan, those eleven objectives.  He said he felt like Harmon’s did a really good job of meeting those eleven objectives.  There are some things that none of these businesses will be able to meet and one of those is on street parking and curb extension.  The rest of those things any of those businesses could do.  Mountain America met seven of those eleven.  The Dollar Tree will meet six of the eleven.  This project hits three of the eleven.  They have the wide sidewalks and the plaza and the pedestrian crossing.  The rest of the things they are halfway there on some of those things.  He thinks that if we do require what the landscape code requires that would give them a check but it’s not right now.  He said concerning the building articulation this is a good building.  It looks nice but if you look at the other corners we asked for just a little bit more than the standard building so he said he would highly encourage that the developer go back and look at how they can improve the look of this building.  He said he know that this is just a recommendation but you can see how well the other corners have done on these and he doesn’t see why Bucks can’t do well on these and if this project met these it would only increase the business and help that business look really nice and have harmony with the area.  He said in terms of his actual recommendations this would go back to fire code and things like that but can the back of the building be landscaped instead of being an alley and that would help break up that huge wall in these neighbors backyards.  He said that wouldn’t be an expensive thing to do.  He thinks it would be a great idea to consider adding more of a buffer between the building and these residences.  It does ask in the code that it is preferable to have a buffer between commercial activity and residences and 10 ft just isn’t that much.  He said he would ask for that as well, as wider space on the south and the east side of the building.  That is probably going to require some major changes to the design.  We are already taking out 20 parking spaces and if we widen the landscaping and then put more space behind the building that is going to shrink the parking and they would have to make the building smaller and that is a business decision that they will have to look at.  He said the one thing that sticks out to him from talking to the people is that they hope the Council does what is right and do what makes sense for everyone and not grant any real exceptions.  So far, the Planning Commission has told us to grant exception to the parking and on the landscaping so that is something we really need to think about.      
		- Mayor Rosenberg directed Council’s attention back to the agenda.  He said that there 			are three items now that need Council’s attention.  He read the description for Items 5C3, 			5C4 and 5C5.  
		- Jarett Waite said that in the past we have looked only at the site plan and the elevations.  		How is that different in this case?  He asked that if we are approving the location. Are we 		approving the site plan as is?
		- Mayor Rosenberg said that when you approve the site because they are different that 			Council would be approving the building elevations at the same time, anything to do with 		the building.
- Matt Ence said he thinks Council should consider Item 3 as an approval for the overall site plan.  Council can approve that with conditions.  Any of those conditions that aren’t specific to the landscape strip and the parking reduction, let’s include that in the decision for the site plan’s location building.  They don’t have to be taken in this order.  If Council wants to address the parking and the landscape strip first, Council can.  
- Denny Drake asked Jarett Waite that if what he is suggesting with landscaping and rear setbacks is, he is suggesting that the plaza is taken out so that parking can be provided.
- Jarett Waite said no that the plaza only takes out four spaces.  He doesn’t think it is consequential in that decision.  He said the 20 spaces that are being taken out are allowing more space for the building.  
- Denny Drake asked Jarett if he wants the plaza left in with those other adjustments.
- Jarett Waite said he did.
- Leina Mathis asked Mr. Hurst a question.  She said that the recommendations that Jarett has made with putting some landscaping or gating in the 10 ft rear setback that is required is that something that is doable?
- Buck Hurst said as far as having landscaping behind the building they would not want to do that.  As far as the gates, they plan on doing that.  He said they can’t have water at the back of their building.  If they have a busted line, then they could lose most of a wall.  Water behind there is not feasible.  He said the walls are going to be 6 ft tall and so the trees would have to be very large trees for the neighbors to be able to see at all.  They wouldn’t see any of the landscaping.  He said they worked on having a 10 ft setback which is what is required.  He said they will obviously have fire protection within the store.  
- Wendell Gubler asked about the fire lane.  Is that something that is needed?  Does there need to be access there in case there is a fire in the store?
- Buck Hurst said to make it 20-25 ft behind the store would be a completely different design and take parking.  This is a very large inventory and so they need that space within the store to get the plan that they have.  When they met with the Staff, they went over that 10 ft and gates several times and that’s what the plan was.  There will be fire protection throughout the store.  You can get into the store from all sides.  He said he thought the back was mostly for security.  Police and certainly fire would have to get back there if they needed to.  He said they felt that 10 ft was appropriate and right.
- Wendell Gubler said that the code does show 10 ft.
- Leina Mathis said our zoning code says 10 ft, which they are complying with.
- Chief Hancey said that the fire department follows International Fire Code, which the City also has adopted.  He stated that the fire department needs to have access on three sides of the building so if we can meet three sides of the building with the fire lane, according to the International Fire Code that is what we would like to adhere to.
- Leina Mathis asked Chief Hancey is that means they don’t need to have the back access.
- Chief Hancey said they can have the front and two sides.  
- Jarett Waite said that would require a change to this plan then because they don’t have 25 ft on the south side.  
- Denny Drake said that the code is 10 ft.
- Jarett Waite said that the fire code requires access to the three sides.
- Mayor Rosenberg asked if the code requires the 25 ft fire lane.
- Chief Hancey said for aerial access but there may be an exception where it will be a sprinkler building.  He would have to research that.
- Mayor Rosenberg said it almost seems like it would because there’s cases with commercial development that allow a zero setback.  If the firewall is designed appropriately and sprinklered that they can build right up to the property line.  He thinks there is some type of exception.  He said that will come up as far as the site plan review.  If there was a concern about meeting the code that Council can condition any motion on meeting the code as it goes through the architectural and construction plan review. 

Motion to Deny Approval of landscape strip width of 10’ along both street frontages, i.e. Pioneer Parkway and Rachel Drive for Buck’s Ace Hardware.  
Motion by Jarett Waite.
Motion Dies for lack of second.  

Motion to Approve a landscape strip width reduction of 10’ along both street frontages, i.e. Pioneer Parkway and Rachel Drive for Buck’s Ace Hardware.  
Motion by Denny Drake, seconded by Wendell Gubler.
Voting Aye: Leina Mathis, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: Jarett Waite.
Motion Carried. 

	- Leina Mathis said that just for reference that in November of 2018 we received an amended site plan request for Harmon’s for pads A, C and D and we approved exceptions for their landscaping to this level because they were putting drive throughs adjacent to the sidewalk.  If we are approving allowances for Harmon’s it’s not an issue.   
	- Mayor Rosenberg asked if Council next wants to address Item 5.  He said that this is a reduction from what is in our parking ordinance.  Planning Commission recommended approval of this. 
	- Leina Mathis said she would make this recommendation because she doesn’t think we want places full of parking lots.  

Motion to Approve the parking reduction to 74 spaces based on the Planning Commission’s recommendation and the projected parking demand and experience relayed by the applicant for other stores in St. George and Hurricane for Buck’s Ace Hardware located on the southwest corner of the intersection of Rachel Drive and Pioneer Parkway.   
Motion by Leina Mathis, seconded by Wendell Gubler.
Voting Aye: Leina Mathis, Denny Drake, Wendell Gubler, Ben Shakespeare and Jarett Waite.
Voting Nay: None.
Motion Carried. 

- Mayor Rosenberg asked Council to now consider Item 3.  He said we are interpreting the building location to be the site plan.
- Matt Ence said that is correct.
- Mayor Rosenberg said this will also include the elevation drawings and the landscaping drawings and all the renderings that were part of the application as well.
- Leina Mathis said she will make the motion, but she will have two conditions.  

Motion to Approve the building location/site/elevation plans for Buck’s Ace Hardware, applicant request to locate the building in the southwest corner of his lot.  Buck Hurst, Applicant.  The approval has two conditions.  One: that the rear of the building is security gated as requested.  Two: that the building meets fire code as approved by Chief Hancey.
Motion by Leina Mathis, seconded by Denny Drake.

		- Jarett Waite asked if we could also include the planter locations.  Right now, they are in 			the landscaping strips.  The other four corners will be on the sidewalk.  

Amended Motion to Approve the building location/site/elevation plans for Buck’s Ace Hardware, applicant request to locate the building in the southwest corner of his lot.  Buck Hurst, Applicant.  The approval has three conditions.  One: that the rear of the building is security gated as requested.  Two: that the building meets fire code as approved by Chief Hancey.  Three: that the planter boxes are placed on the sidewalks and not in the landscape strips.
Motion by Leina Mathis, seconded by Denny Drake.

		- Mayor Rosenberg said that those planters in the sidewalk on the north side of the 			intersection are problematic for handicap access and wheelchair access.  He said that we 			have talked about moving them because of that.  From the traffic engineering and being 			pedestrian friendly those medians are wonderful but if you are in a wheelchair or on a 			scooter or walking with your sweetie and you have to have someone walk first, they can 			be problematic.
		- Leina Mathis said the sidewalks are 10 ft wide so if the planters are 4 ft deep it should 			give 6 ft of walking space adjacent to the planter.  
		- Jarett Waite said that is what he would want.  The other planters have been 6 ft wide.  			He wants the planters in the sidewalk just not as big as the other side.
- Mayor Rosenberg said that the other concern with having them in the sidewalk and it is going to become a concern long term is as trees grow and their roots expand they will buckle the sidewalk and can influence the curb and gutter and they’ll probably have to be removed periodically and replaced with a smaller tree so that it doesn’t happen so we never generate a canopy.  It’s always the small landscape tree but never becomes the canopy of the tree-lined streets.  
- Leina Mathis asked what was done at Dollar Tree.
- Ben Shakespeare said that is where the discussion came up.  You can walk down the sidewalk but not walk hand in hand.  You have to go single file.  We discussed just pushing them right to the edge so you could still sit at them and still have the shade from them but still have the wide sidewalks.  
- Mayor Rosenberg said the planters need to be a certain width.  They can’t be too narrow, or it will bake the tree.  4 ft is the absolute minimum and it maybe needs to be more than 4 ft.  If we do decide to put the planters on the sidewalk but we let the sidewalk widen through the planter and then come back so the landscaping would be reduced.
- Ben Shakespeare said the planter could pop out into the sidewalk and there would still be the wide planter.
- Mayor Rosenberg said that there needs to be something different then what is on the north side of the street because it seems problematic especially long term.
- Jarett Waite said he thinks it would look weird with the three corners the same and one corner different.
- Mayor Rosenberg said the planters could be put out on the sidewalk but let’s allow them the flexibility to decrease the landscaping adjacent to the planter to provide pedestrian access by the planter.  We would leave that to the professionals to come up with a design that provides what we are looking for.

Amended Motion to Approve the building location/site/elevation plans for Buck’s Ace Hardware, applicant request to locate the building in the southwest corner of his lot.  Buck Hurst, Applicant.  The approval has three conditions.  One: that the rear of the building is security gated as requested.  Two: that the building meets fire code as approved by Chief Hancey.  Three: that the planter boxes are placed on the sidewalks and not in the landscape strips but not limit the pedestrian access by the sidewalk to less than 6 ft and in doing so will allow the landscape strip adjacent to the sidewalk to decrease whatever additional distance is necessary to provide that.
Motion by Leina Mathis, seconded by Denny Drake.

- Jarett Waite asked if we want to include any language about more articulation, more windows anything they can at least look at or encouraging them to do.  
- Leina Mathis said she is not seeing a lot of difference in design material from this plan compared to Dollar Tree. 
- Ben Shakespeare said that there isn’t much to the Dollar Tree.  It is a square box.
- Leina Mathis said she is not sure what we would do to the building.  There are windows on the north side already, on the Pioneer side.  There is stucco and columns.  The columns are brick.  
- Jarett Waite said he is just mirroring what the residents have asked.  That other materials be looked at and maybe more pop outs and different elevations, so it is not a big box.  He said that could just be a recommendation from us.
- Leina Mathis said that she doesn’t mind including in her motion that if there is something that can be done to maybe add a few more aesthetics to make it pleasing, but she is not going to require it in the motion.  

Amended Motion to Approve the building location/site/elevation plans for Buck’s Ace Hardware, applicant request to locate the building in the southwest corner of his lot.  Buck Hurst, Applicant.  The approval has three conditions.  One: that the rear of the building is security gated as requested.  Two: that the building meets fire code as approved by Chief Hancey.  Three: that the planter boxes are placed on the sidewalks and not in the landscape strips but not limit the pedestrian access by the sidewalk to less than 6 ft and in doing so will allow the landscape strip adjacent to the sidewalk to decrease whatever additional distance is necessary to provide that and with a recommendation that if there is something that can be done to add a few more aesthetics to the building to make it more pleasing that they do so.
Motion by Leina Mathis, seconded by Denny Drake.
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: None.
Motion Carried.  
		
6.	Consider an amendment on the Final Plat for Ocotillo Springs Phase 1, located south of North Town Rd. and east of 400 East Street.  Presented by Bob Nicholson, City Planner/Corey Bundy, Building & Zoning Official.

	- Corey Bundy said that the zoning is PD residential and the General Plan designation is medium density residential (MDR).  The applicant is Scott Group LLC and the representative is Lance Rigby.  The project engineer is Jared Bates with Rosenberg & Associates.  This is a proposed amendment for the final plat.  The plat shows two buildings in phase 1 area.  One of the buildings was a six-plex and they want to reduce it to a five-plex.  The rest of the phase basically stays the same.  They are not proposing any changes just the footprint of the six-plex to a five-plex.  They have submitted to the City signature of everybody in the recorded plat and they signed off on it, the Planning Commission.  The proposed amendment final plat is a very minor change.  Staff and Planning Commission recommend approval.  
	- Leina Mathis asked if they were just spreading this space out among the other units so the actual footprint is the same.
	- Corey Bundy said the actual footprint is smaller.  
	
Motion to Approve an amendment on the Final Plat for Ocotillo Springs Phase 1, located south of North Town Rd. and east of 400 East Street.
Motion by Denny Drake, seconded by Wendell Gubler.
Voting Aye: Denny Drake, Jarett Waite, Ben Shakespeare, Wendell Gubler and Leina Mathis.
Voting Nay: None.
Motion Carried.  

7.	Consider approval of a Final Plat for Sycamores at Santa Clara Phase 1C, located south of the Santa Clara River and east of Gates Lane.  Presented by Bob Nicholson, City Planner/Corey Bundy, Building & Zoning Official.

	- Corey Bundy said this is zoned R-1-10.  The representative is Kyle Hafen and the project engineer is Jared Bates.  This is a one lot final plat for Phase 1C.  They are proposing a one lot final plat.  The proposed one lot final plat is approximately 3,300 sq. ft in area with the back half within the flood control easement.  The back of the lot backs the Santa Clara River.  The lot was lot 7 in the approved preliminary plat and within the Phase 2B final plat.  This application will need to be amending the Phase 2 plat.  All the necessary utilities, street improvements, sidewalk have been extended along the frontage of the proposed Phase 1 lot.  Staff recommends approval.  Phase 1 is 1-6.  Phase 2 was the remainder up above and they are carving off this lot 7 and making a single lot phase out of it so they won’t have to amend phase 2.  
	- Mayor Rosenberg said that Council has already approved Phase 2 so they will have to bring that back for amendment.  
	- Corey Bundy said that Phase 2 has not had a final plat.  The purpose of this is to be able to sell a single lot.
	- Mayor Rosenberg said that the improvements are already in place with the exception of the sidewalk on this single lot so they would like to go ahead and do that lot as a stand- alone subdivision and then they’ll have to amend the Phase 2 and bring it back to Council.  In order to record this one, we wanted to have the road dedication plat for the Sycamore Lane so the connection can get formalized.

Motion to Approve a Final Plat for Sycamores at Santa Clara Phase 1C, located south of the Santa Clara River and east of Gates Lane with a caveat that the road dedication plat is completed and signed.  
Motion by Denny Drake, seconded by Ben Shakespeare.
Voting Aye: Denny Drake, Wendell Gubler, Ben Shakespeare, Jarett Waite and Leina Mathis.
Voting Nay: None.
Motion Carried.  

8.	Consider approval of amendment to the Santa Clara City Code, Title 13, Section 13.24 	“Storm Water Low Impact Development Standards (LID) and approve Ordinance 2020-	11.  Presented by Jack Taylor, Public Works Director.

- Scott Bannon said that all this is, we are taking the LID that Council approved and adding it in to the ordinance.  It has been reviewed and approved by the City Attorney.  There are no changes to the ordinance this is just adding in the LID standards.  
- Ben Shakespeare said that as these things come through, he is always concerned that it adds costs.  We need to be careful as we go through this.  Certainly, we want to meet the standard but let’s make sure we are covered but not overbearing.  The fees are just accelerating.  He cautioned as a City for us to meet the mandate but let’s not overburden those who are trying to build.  It goes to the end consumer.

Motion to Approve the amendment to the Santa Clara City Code, Title 13, Section 13.24 “Storm Water Low Impact Development Standards (LID) and approve Ordinance 2020-11.  
Motion by Ben Shakespeare, seconded by Leina Mathis.
Voting Aye: Leina Mathis, Denny Drake, Ben Shakespeare, Wendell Gubler and Jarett Waite.
Voting Nay: None.
Motion Carried.  

6. 	Reports:
		 
A. Mayor / Council Reports

Jarett Waite:
- The BMX Track grand opening went well.  It was delayed a little while they were waiting for the plaques and ribbon to arrive.  The parking was a little hairy on Saturday.  Washington County tourism was at the grand opening and they gave the track a rating of 10 out of 10.  
- There was a Mosquito Abatement meeting.  There is no West Nile virus yet.  They are now testing for the St. Louis encephalitis as well.  It has shown up in Arizona and Nevada.  It is worse than West Nile.  They are on top of things. 

Ben Shakespeare:
- Nothing to report.	

Leina Mathis:
- There was a Legislative Policy Meeting.  There is not a whole lot going on.  The biggest issue that was discussed was the Bill that passed that involved Park City and Tooele and some of the County annexations without getting the other County’s approval.  It didn’t apply to what we are doing here.  There is another meeting in six or eight weeks.
- She made a request to the Mayor to see if she can be put over the Planning Commission and do some training with the Planning Commission on some high level things such as their role, what they do, why the City’s General Plan is and it’s ordinances and how do they work together.  She has talked with Bob, Corey and Brock and made them aware of this too.  We are going to put some information together and then talk with the Planning Commissioners at their next meeting and ask them some specific things that they would like to have addressed that they are unfamiliar with and we are going to do some training and she is going to put some binders together for them.  They do a great job.  They are great people, but it will be helpful to give them some training.  
- Mayor Rosenberg said we promoted Shelly from an alternate to the Commission, so we need a new alternate.  He asked if anyone has a recommendation to serve as a Planning Commissioner and serve as an alternate.  They only had four at the meeting in July and they need seven.  We need to encourage them to fill seven seats and we need to encourage them to show up for the meetings.  He said if Council knows of anyone that would be good to bring the name to him and he will bring it back to Council and get it approved and get them called.  
- Ben Shakespeare said he thinks Council should meet a couple times a year, maybe at a Work Meeting, and just get together with the Planning Commission.
- Mayor Rosenberg said he thinks it is okay if Council sets a combined meeting to talk about the General Plan and areas where we think we may need some change.  It is very relevant to pull the two groups together and have that as a discussion point.  He told Corey to make it happen and Brock to make a date for it.  
- Brock Jacobsen asked Leina if she would like to have that meeting after she has done some training with the Planning Commission or before.
- Leina Mathis said that some of them don’t even understand what a General Plan is right now.  She would like to at least do one training with them first.

Denny Drake:
- Nothing to report.

	Wendell Gubler:
- Nothing to report.

Mayor Rosenberg:
- The Northern Corridor GIS south republic review in comment right now includes revising the management plan for Zone 6, which is the BLM boundary with Santa Clara.  It is area that is being brought into the HCP to provide supplemental tortoise habitat for the exclusion of the northern corridor across the top.  The problem is the best management practice for Zone 6 eliminates sport shooting so we would have a hard line on our far west boundary of no shooting and we are pushing the no shooting toward that boundary and if we don’t get the shooting range on that little pocket in between people are going to Hurricane for shooting so that makes it harder for us to enforce the no shooting in the South Hills.  We are going to put comments together and get those sent in so we are on record stating that they can’t say no sport shooting because they think they want to.  We need that ability to go out there or we are going to have more problems on the City side. 
- Most of Santa Clara’s flood problems on Sunday night were just plugged grates.  It has been so long since it has rained, and the Mondale pine needles, and leaves have just plugged everything up and so we had flows going over the top of the grates.  Luckily it didn’t get into any of the homes.  Our storm drain facilities right now are in as good a shape as they have ever been and that includes the river.  He appreciates all the crew that came out and helped on Sunday night.

- Brock Jacobsen said he couldn’t hear a lot of the MPO meeting, and he didn’t understand a lot of what went on.  

- Chief Hancey said the Wild Land crews are out.   Some of the crew are in the Cedar City area and some are in Nevada.   

- Bob Nicholson said that last year we had the task to identify three objectives for affordable housing.  This year was to try and implement those and through some of our ordinance amendments we have done two of the three.  We will have to get that back to the Planning Commission and through the Council in November or December and then file a report at the end of December with the State.  That will be brought to Council soon.

7.	Executive Session: None.

8.	Adjournment:

Motion to adjourn by Jarett Waite.
Seconded by Ben Shakespeare with all members present voting aye.
Meeting Adjourned at 8:07 p.m.
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