
   

 
The Regular Meeting of the 

Brian Head Town Council  
Via Zoom Meeting ID#  

www.zoom.us  
Meeting ID# 826 8216 6181 

TUESDAY, SEPTEMBER 08, 2020 @ 1:00 PM 
 

AGENDA 
 
 

A. CALL TO ORDER 
B. PLEDGE ALLEGIANCE 
C. DISCLOSURES 
D. APPROVAL OF THE MINUTES:   

1.  July 28, 2020, Town Council Meeting  
2.  August 11, 2020 Town Council Meeting 

 

E. REPORTS / PUBLIC INPUT ON NON-AGENDA ITEMS.  
 

F.   AGENDA ITEMS 
 

1. NICK VASELS PRESENTATION.  Nick Vasels will present the Town with some historical 

donations.   
 

2. DISCUSSION ON CONTRACTORS BUILDING W/O PERMITS.  Bret Howser, Town 

Manager.  The Council will hold a discussion on contractors who are building/working without a building 
permit.   
 

3. ORDINANCE AMENDING THE WATER & SEWER CODE. Aldo Biasi, Public Works Director. 

The Council will consider an ordinance amending the Water and Sewer Code. 
 

4. NIGHTLY RENTAL CODE DISCUSSION. Bret Howser, Town Manager.  The Council will hold a 

discussion on Nightly Rentals.    
 

5. POTENTIAL FUTURE AGENDA ITEMS. The Council will discuss potential items for future 

agendas. 
 
G.  ADJOURNMENT  
 
Date:   September 4, 2020 
 
 
 
Available to Board Members as per Ordinance No. 11-003 authorizes public bodies, including the Town, to establish written 
procedures governing the calling and holding of electronic meetings at which one or more members of the public board may 
participate by means of electronic communications. In compliance with the Americans with Disabilities Act, persons needing 
auxiliary communications aids and services for this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three days 
in advance of the meeting. 
  
 

CERTIFICATE OF POSTING 
 
I hereby certify that I have posted copies of this agenda in three conspicuous locations; The Mall, Post Office and the Brian Head 
Town Hall and have posted copies on the Utah Meeting Notice Website and the Brian Head Town website and have caused a copy 
of this notice to be delivered to the Daily Spectrum, a newspaper of general circulation. 
 
Dated this 4th day of September 2020.   
Nancy Leigh, Town Clerk 

https://www.google.com/url?q=https://us02web.zoom.us/j/82682166181&sa=D&source=calendar&ust=1599672555610000&usg=AOvVaw1bPQu8C6-XIxfSjKcDE8pg
https://www.google.com/url?q=https://us02web.zoom.us/j/82682166181&sa=D&source=calendar&ust=1599672555610000&usg=AOvVaw1bPQu8C6-XIxfSjKcDE8pg


 

Brian Head Town Council Update 

September 1, 2020 

 

BRIAN HEAD MARSHALS OFFICE: 

Let me start by apologizing for not getting this update to you last month.  I hope this 

will help give you a bit of a feel for what the summer of 2020 has been like.  The 

Marshal’s Office has been very busy.  Actually, we have been record setting busy. I 

have been comparing calls for service and incidents and without question we are 

burning the candle at both ends.   

COVID-19 has affected us and our day to day activities, but we have been able to 

work through it and have kept Brian Head safe.  One of our deputies had to be 

quarantined for a 14-day period.  Not because he had COVID, but because someone 

in his family had tested positive for it.  We also had one of our regular part time 

deputies take an extended vacation.  This put us down a full-time deputy for two 

weeks and added a great deal of stress and workload on our small department.  But 

we are happy that we are, as of September 1st back up to full staff and will be ready 

for a busy Labor Day weekend. 

Deputies have been chasing cases and handling a larger than normal workload.  As 

we had staff meeting last week, Sergeant Guymon brought it to our attention that he 

has investigated three felony cases this summer and is awaiting prosecution on these 

cases.  All, other deputies have been very busy with handling large crowds of people 

and just trying to keep the town safe and prevent crime with a big visual presence.  

We have dealt with a large number of noise complaints, illegal burning calls, and tons 

of citizen assist type calls.  We also handled sexual assault, assault, domestic violence, 

and drug calls.  Accidents were also a thing to handle this summer with a couple 

injury accidents.  But it seems strangely that our medical calls have not been too 

crazy for the number of people that are out and about. 

With all of this crazy stuff going on, we still have been able to get some real quality 

training in.  It really helps to have qualified instructors within our own agency.  We 

have been able to tailor the training to fit our schedules and to fit our current 

demands.  Deputy Brad Benson did a fantastic job setting up a firearms qualification 

training.  This training involved a real practical approach to firearms.  Not just a 

“stand on the line” and shoot a target training.  But a more realistic move and shoot 

with obstacles while using cover and concealment.  Deputy Jeff Morgan was able to 

set up a great dive training in the Bristlecone Pond.  This was great to get our dive 

gear out and utilize it and refresh.  We were able to pull up a few fishing poles and 



chairs if you need one.  Other items that we have placed in the pond for training 

include a replica of a WWII torpedo.  We were able to do a search pattern and locate 

this object in near 0 visibility.   

As mentioned earlier we have had a larger than ever number of incidents handled.  I 

did a quick audit and looked at this summer’s numbers compared to 2019. 

July 2019 Incidents- 86 

July 2020 Incidents- 101 

August 2019 Incidents- 48 

August 2020 Incidents- 110 

Also attached to this update is our speed trailer numbers.  They are huge numbers of 

vehicles.  Keep in mind that almost all of these roads are “No Outlet” roads and the 

cars usually are being counted coming and going.  But when I saw that we had nearly 

23,000 hits on Spruce Street during the 10 days starting July 3rd I wasn’t really 

surprised. The weeks before and following the 4th of July felt crazy with people.    

 

 

BRIAN HEAD FIRE DEPARTMENT: 

The fire department has been mostly staying close to home due to the extreme 

drought.  We have only had one wildland fire callout that wasn’t automatic aid.  We 

responded to a large fast-moving fire on July 4th in the area of Lund with our water 

truck.  There was a great response from other local agencies and the fire was quickly 

controlled and we were released the same day.  We also responded to a fire in Summit, 

one in Parowan near the TA truck stop and on that same day we responded to a fire 

on the interstate that was on the buckhorn.   

We experienced a car fire that started some brush on the hill next to it on fire.  We 

were able to quickly extinguish both the care fire and the brush that had caught fire.   

We also had our first rescue with the ladder truck (Truck 711).  Two elderly ladies 

were out on the 2nd floor deck at White Bear when the door closed behind them and 

locked.  They called out to a gentleman who was loading his families’ car to leave for 

home and asked for assistance.  We were able to deploy the ladder and safely bring 

the two ladies to the safety of the ground. 

We have also started clearance on the Archer Range of hazard fuels.  The fire 

department was able to get in and start cutting, limbing and thinning vegetation.  

The towns local Community Wildfire Preparedness Group held a successful event and 



came in and piled the cut debris.  This debris will cure and be burned this coming 

fall, winter or even next spring when conditions are appropriate. 

 

 







 

 



 

Steam Engine/Snowshoe West Bound 



 

Spruce Street/Thunder Mountain West Bound 



 

Mountain View Drive West Bound 



 

Kodiak East Bound/Lorts Home 



 

Kodiak West Bound/Lorts Home 



 

Brian Head Town 

Public Works Department Update 

September 8, 2020 

  

 Hurry, hurry, hurry, the leaves have started to change.  Public Works is in the final 

stretch of this busy construction season and is driving hard to get the project 

complete that have been assigned to the department.   The following are updates on 

the projects that we have been working on.  

STREETS 

• Repairs have been made by the contractor on the punch list.  Public Works 

looks forward to having this project wrapped up.    

• The top course of road base has been applied to Look Out Circle 

• Millings have been applied to the surface of Snowflake other than a short 

section left open for a contractor to run services to a new cabin which should 

be done the week of the 7th. 

• The rest of the milling project is Gurr Well and Spruce. If there are any extra 

millings this year, staff will look at a test section on Aspen to help with dust 

control in this area. 

 

 



CULINARY  

• Chlorination equipment is turned on and Staff is tuning the system for the 

various levels of flow that we get from the springs and wells.  Staff have 

installed smart valves at million gal and mammoth tank sites that 

automatically adjust the amount of chlorine dosage as the flow of water 

increase or decreases.  Crystal Mountain will not need a smart valve as it is 

only a dedicated well source.  

• Mountain View water line is complete, and Staff will do a final inspection and 

get the line chlorinated, tested and turned into the system. 

• Equipment for the million-gal pump station has arrived and staff will begin 

the install on the week of the 14th of September 

• Staff is working with a Pump contractor and Town Hall well is scheduled to 

be pulled this month for the new pump and motor install.  

TRAILS & PARK 

• The Phase Two trail project has begun, and Sun Rock is wasting no time on 

getting work done.  They plan to move into the pond section the week of the 

7th after the Labor Day holiday. 

• Cement pads for pavilions have been prepped and are scheduled to be poured 

on Tuesday the 8th. 

• The new gravel beach section has been installed.  Staff took the rock down as 

far as they were able to and not sink a skid loader or mini track hoe in the 

pond.  



• The farmers called to release their water.  Although it seemed a bit early, 

Staff look at the contract and there are two factors that trigger the release.  It 

is either done by date, or by when the Yankee Reservoir is below the 150 

mark.  Being below the 150 mark is what triggered the release to be early 

this year.  

• The next section of Zig Zag fence is scheduled to be installed in the next few 

weeks on the pond section.  

SEWER 

• Twin D has completed the yearly cleaning and camera inspection of the 

Towns sewer system sections for this year.  

• As part of the Capital Facilities project, Staff and Alpha have collected data 

on the exposed manholes to be added to the GIS system.   

• Staff has raised up some of the manhole lids, so they are not so deep under 

the surface.  This will help speed up the process next time these lids need to 

be located.  Fiberglass sewer markers have been ordered and will be installed 

once they arrive to also mark the location of the manhole.  

IN-HOUSE PROJECTS 

  Public works will continue to work on in-house projects and maintaining equipment as 

needed.  If you have any questions or concerns, please do not hesitate to call. 



 

Equipment parked after applying road base on Look Out Circle 

 

Rock wall re-redone and pad extended to fit pavilion 

 

 



 

Rocks being removed as part of the Trail project around the pond 

 

New Trailer put to use the second day after the purchase to transport a min excavator onto the 

Mountain. 



 

 

Pavilion Pad ready for cement 

 

 







STAFF REPORT TO THE TOWN COUNCIL 
SUBJECT:  Water & Sewer Code Amendments 

AUTHOR:  Bret Howser 

DEPARTMENT: Administration 

DATE:  September 8, 2020 

TYPE OF ITEM: Legislative Action 

 

 

SUMMARY: 
Council will consider an ordinance amending Title 7 Chapters 1 & 2 of the Town Code, 

revising and clarifying requirements to connect to the water and sewer systems. 

 

BACKGROUND: 
With the installation on the Mountain View and Salt Pile water lines, the Town has been 

getting requests for information on what is required to connect and possibly extend the water 

main line to surrounding areas. The Town Code Title 7- Utilities either does not address 

these issues or has grey area on what is allowed. Staff is proposing clarification on certain 

items which are already in the code, but not necessarily enforced, such as a requirement to 

connect to the Culinary or Sewer system. 

 

The Council discussed these proposed changes on July 14, 28, and August 11. Staff received 

direction to: 

• Require new builds within 300 ft of the water system to connect 

o Not require remodels/additions to connect to the water system 

• Measure the distance from the system to the furthest corner of the frontage of the 

property 

• Dispense with Town involvement in reimbursement agreements between private 

parties connecting to the system 

• Requiring existing structures that have the line run to their property line or across 

their property line to connect to the system within three years 

• Clarify Section 7-1-3 using bullet points 

• Add a reference to State Statute in 7-2-3 

 

ANALYSIS: 
Previously proposed changes in red 

Proposed changes resulting from Council discussion in blue 

Staff newly proposed changes in purple 

 

7-1-3: MANDATORY CONNECTION REQUIREMENTS: 

 

A. It shall be mandatory for any property owner constructing a new dwelling unit or 

facility, owning or maintaining a building used for human occupancy and/or 

constructing or installing any water fixture utilizing culinary water as provided under 

the provisions of this chapter, and other appropriate regulations adopted by 

consolidated fee schedule by the Town Council, to apply and pay for the appropriate 

water connection, and connect to the town water system, whenever that system is 

within three hundred feet (300') of any the furthest point of the adjacent property line 



on which the building or water fixture is installed or erected where the waterline is 

installed in a Town street, right of way or Town approved easement.  

B. It shall also be mandatory for any property owner who owns or maintains a building 

used for human occupancy to connect to the Town water system whenever that system 

is located at or across adjacent to and extends the length of any property line abutting 

a Town-approved street, right of way or easement in which the system is located and 

extend the system to the furthest point of the property line adjacent to the Town 

approved street, right-of-way or Town approved easement in which the water system 

is located within three (3) years of time the system was extended to their location. All 

connections shall be through an approved water meter. 

C. The system shall be extended to the furthest point of the property line adjacent to 

when extended inside a the Town approved street, right of way or a Town approved 

easement in which the water system is located.  

D. All connections shall be through an approved water meter. 

 

7-1-4: CONNECTION TO SYSTEM: 

 

C. Waiver of Water Connection Requirement: In the event that a water connection is required 

by this chapter, but is not practically feasible due to unusual circumstances, a letter of waiver 

may be provided by the Public Works Director stating the nature of the unusual 

circumstances. Unusual circumstances shall be determined by the Public Works Director and 

may include such things as grade, physical barriers, insufficient capacity of the system, 

distance of home from the property line, topography, etc. Additionally, the Town shall explain 

its intent to provide, or not to provide, for a future water connection, as well as a statement 

of acknowledgment for the use of an appropriate on-site water system. 

 

Title 7 Utilities Chapter 2 Water Use and Service Article C. Water Facilities Construction 

Cost Reimbursement Guidelines and Provisions 

• Staff proposes that this entire section of the Code be repealed. Line extension 

agreements and collection of payments/reimbursements should not be the 

responsibility of the Town and should remain between the private parties. (Please see 

attachments for the entire section of this Code) 

 

SEWER CODE 

 

7-2-3: Use of Public Sewer Required  

 

B. Connection Required: Pursuant to §10-8-38 of Utah State Code, any owner of property 

located within the Town shall connect (hook up) to the Town system when a sewer 

mainline is within three-hundred feet (300') and is installed in a Town Street, Right 

of Way or Town approved easement of any portion of the property boundary as follows: 

 

Title 7 Utilities Chapter 2 Sewer Use and Service Article A. Sewer Facilities Construction 

Cost Reimbursement Guidelines and Provisions 

• Staff proposes that this entire section of the Code be repealed. Line extension 

agreements and collection of payments/reimbursements should not be the 

responsibility of the Town and should remain between the private parties. (Please see 

attachments for the entire section of this Code) 



 

 

FINANCIAL IMPLICATIONS: 
The new connections will have a financial impact on the Town’s funds. As more people 

connect to the system, it will help pay for the cost of the Mountain View and Salt Pile Water 

Line projects. It will also spread the water mains throughout the area. 

 

BOARD/COMMISSION RECOMMENDATION: 
N/A 

 

STAFF RECOMMENDATION: 
Staff recommends that Council adopt the proposed revisions to the Utility Code 

 

PROPOSED MOTION: 
I move to adopt ordinance No. 20-009 an ordinance amending the Water and Sewer Code, 

Title 7, Chapter 1 and Chapter 2 of the Town Code as presented. 

 

ATTACHMENTS: 
A – Ordinance Amending Title 7 Chapters 1 & 2 of the Town Code 

B – Current Water & Sewer Codes – This was a request from the last Council meeting 



DRAFT   

 
Ordinance No. _____ 

 

 
 

 

ORDINANCE NO. _______ 
 

AN ORDINANCE AMENDING TITLE 7, UTILITIES, 7.1.3 WATER USE AND SERVICE, 
MANDATORY CONNECTION REQUIREMENTS, AND 7.2.3 SEWER USE AND 
SERVICE, USE OF PUBLIC SEWER REQUIRED AND REPEALING CHAPTER 1. 
ARTICLE C: WATER FACILITIES CONSTRUCTION COSTS REIMBURSEMENT 
GUIDELINES AND PROVISIONS AND CHAPTER 2, ARTICLE A:  SEWER FACILITIES 
CONSTRUCTION COSTS REIMBURSEMENT GUIDELINES AND PROVISIONS AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, the Brian Head Town Council has determined it necessary to amend the 
Town’s Water and Sewer Code in order to establish the rules and regulations for water and sewer 
connections and service of the Town’s culinary water system and sewer system; and  

 
WHEREAS, the Council determined that it was in the best interest of the Town to repeal 

Chapter 1, Article C of the Water Code and Chapter 2, Article A of the Sewer Code to eliminate the 
reimbursement agreements between property owners and the Town when a water or sewer line is 
installed; and 
 

WHEREAS, the Brian Head Town Council has determined that it is in the best interest of the 
public health, safety, and welfare of Brian Head Town to amend Title 7, Chapter 1.3 of the Water 
Code, and Chapter 2.3 Sewer Code of the Brian Head Town Code. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE BRIAN HEAD TOWN COUNCIL, IRON 
COUNTY, STATE OF UTAH AS FOLLOWS: 
 

SECTION 1.    The Brian Head Town Water Code 7.1.3 and Sewer Code 7.2.3 are hereby 
amended as follows: 

 
TITLE 7, CHAPTER 1 WATER USE AND SERVICE: 

 
7-1-3: MANDATORY CONNECTION REQUIREMENTS:  
 
A. It shall be mandatory for any property owner constructing, a new dwelling unit or facility owning or 

maintaining a building used for human occupancy and/or constructing or installing any water fixture 
utilizing culinary water as provided under the provisions of this chapter, and other appropriate  
regulations adopted byconsolidated fee schedule by the Town Council to apply and pay for the  
appropriate water connection, and connect to the town water system, whenever that system is within 
three hundred feet (300') of any the furthest point of the adjacent property line on which the building 
or water fixture is installed or erected. Where the waterline is installed in a Town street, right of way 
or Town approved easement.  
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Ordinance No. _____ 

 
B. It shall be mandatory for any property owner who owns or maintains a building used for human 

occupancy to connect to the Town water system whenever that system is located adjacent to and 
extends the length of any property line abutting a Town approved street, right of way or easement in 
which the system is located within three (3) years of time the system was extended to their location.   

 
C.   The system shall be extended to the furthest point of the property line adjacent to the Town approved 

street, right-of-way or a Town approved easement in which the water system is located.   
 
D. All connections shall be through an approved water meter. (Ord. 09-12, 7-28-2009) 
 
7-1-4: CONNECTION TO SYSTEM:  

 

C. Waiver of Water Connection Requirement: In the event that a water connection is required 
by this chapter, but is not practically feasible due to unusual circumstances, a letter of 
waiver may be provided by the Public Works Director stating the nature of the unusual 
circumstances. Unusual circumstances shall be determined by the Public Works Director 
and may include such things as grade, physical barriers, insufficient capacity of the system, 
distance of home from the property line, topography, etc. Additionally, the Town shall 
explain its intent to provide, or not to provide, for a future water connection, as well as a 
statement of acknowledgment for the use of an appropriate on-site water system. 

 
 
 

TITLE 7, CHAPTER 1 WATER USE AND SERVICE, ARTICLE C: WATER FACILITIES 
CONSTRUCTION COSTS REIMBURSEMENT GUIDELINES AND PROVISIONS  

are hereby repealed in its entirety.   
 
 

TITLE 7, CHAPTER 2, SEWER USE AND SERVICE: 
 
7-2-3: USE OF PUBLIC SEWER REQUIRED: 

 
B. Connection Required: Pursuant to §10-8-28 of Utah State Code, any owner of property 

located within the Town shall connect (hook up) to the Town system when a sewer mainline 

is within three hundred feet (300') and is installed in a Town Street, Right of Way or Town 

approved easement of any portion of the property boundary as follows:  

 
 

 TITLE 7 CHAPTER 2 SEWER USE AND SERVICE, ARTICLE A: SEWER FACILITIES 
CONSTRUCTION COSTS REIMBURSEMENT GUIDELINES AND PROVISIONS are hereby 
repealed in its entirety.   

 
 

SECTION 2.     Effective Date.  Upon this Ordinance being adopted by the Brian 
Head Town Council of Iron County, Utah, all provisions of this ordinance shall be 
incorporated into the Brian Head Town Code under Title 7, Utilities.   
 
 SECTION 3.  Repealer:  All provisions of the Brian Head Town Code that are 
inconsistent with the express terms of this ordinance shall be repealed.  All other provisions 
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Ordinance No. _____ 

of the Brian Head Town Code shall remain in full force and effect as codified. 
 

 SECTION 4. Conflict.  To the extent of any conflict between other Town, County, 
State, or Federal ordinances or regulations, and this ordinance, the more restrictive is 
deemed to be controlling. 

 

 SECTION 5. Severability Clause.  If any section, subsection, sentence, clause, 
phrase, or portion of this ordinance is for any reason, held invalid or unconstitutional by any 
court of competent jurisdiction, such portions shall be deemed a separate, distinct and 
independent provision, and such holding shall not affect the validity of the remaining 
portions of this ordinance. 
 

PASSED AND ADOPTED BY THE BRIAN HEAD TOWN COUNCIL OF IRON 
COUNTY, UTAH this _____ day of September 2020, with the following vote. 
 

Town Council Vote:  
 

Mayor Clayton Calloway   Aye____ Nay____ 
Council Member Lynn Mulder   Aye____ Nay____ 
Council Member Larry Freeberg  Aye____ Nay____ 
Council Member Kelly Marshall  Aye____ Nay____ 
Council Member Shaun Kelly  Aye____ Nay____ 

 
BRIAN HEAD TOWN COUNCIL 
BRIAN HEAD, UTAH

 
 
         By:  _____________________________   
                 Mayor Clayton Calloway           
ATTEST: 
 
__________________________                                                                         
Nancy Leigh, Town Clerk 

(SEAL)
 
 
 
 
 

CERTIFICATE OF PASSAGE AND POSTING 
 

I hereby certify that the above Ordinance is a true and accurate copy, including all attachments, of the Ordinance, passed by the Town 
Council on the ____  day of September 2020 and have posted a summary of the adopted ordinance in three conspicuous places within 
the Town of Brian Head, to-wit: Town Hall, Post Office, and the Mall and a complete copy of the adopted ordinance on the Brian Head 
Town Website. 
 
Nancy Leigh, Town Clerk  



Title 7 - Utilities 
Chapter 1 

WATER USE AND SERVICE 

7-1-1: ADMINISTRATION:
7-1-2: DEFINITIONS:
7-1-3: MANDATORY CONNECTION REQUIREMENTS:
7-1-4: CONNECTION TO SYSTEM:
7-1-5: METERS:
7-1-6: ACCESSIBILITY OF METERS:
7-1-7: SERVICE AGREEMENT:
7-1-8: FEES, RATES, CHARGES, BILLINGS:
7-1-9: NONPAYMENT:
7-1-10: REINSTATEMENT FOR PUBLIC HEALTH:
7-1-11: WATER CONNECTION PLAN:
7-1-12: REPAIRS AND MAINTENANCE:
7-1-13: SERVICE CALLS:
7-1-14: WATER CONSERVATION:
7-1-15: WATER EMERGENCIES:
7-1-16: WATER USE DURING PERIODS OF DROUGHT:
7-1-17: FIRE HYDRANTS:
7-1-18: SALE OF WATER OUTSIDE TOWN:
7-1-19: PENALTY:

7-1-1: ADMINISTRATION:
A. Water Department Established: There is hereby established a town water department, 

which shall operate and maintain the town water system. The water system constructed or 
otherwise acquired by the town to supply town residents with culinary water shall be the 
property of the town and shall be under the sole and exclusive control and jurisdiction of 
the town. The Town Council may, from time to time, make such rules and regulations as 
are necessary for the water system's proper operation, which are not in conflict with other 
rules and/or ordinances.

B. Management Of System: The town water system shall be managed by the town Public 
Works Director pursuant to the provisions of this title and pursuant to consolidated fee 
schedules, rules and regulations adopted by the Town Council from time to time 
prescribing his powers and duties.

C. Authority Of Public Works Director: The Public Works Director, or his/her designee, shall 
have charge of the town reservoirs, water tanks, water mains, fire hydrants and all 
equipment and appurtenances of the water system. He shall have direction of the laying of 
water mains, the putting in of all service lines, and the regulation of the supply of water. He 
shall be responsible for the proper care and efficient operation of the water system.

D. Sole Authority To Operate Culinary Water System: There shall be only one operating water 
system within the town corporate limits. That system shall be solely owned, operated and 
maintained by the town. It shall be illegal for any person or entity to develop, form, own, 
maintain or operate any type of water system within the town limits separate and apart 
from the town water system.

E. Financially Independent Department: The water department shall operate as a financially 
independent department of the town. Its budgeted revenues shall come from gross income 
and revenues of any kind, from any source whatsoever, derived from the operation of the 
water system, including, without limitation, all fees, rates, impact fees, connection fees, 
service fees, assessments, and other charges established by the consolidated fee 
schedule of the Town Council; the gross revenues of all improvements,



additions and extensions of the system hereafter constructed or acquired; and all interest 
earned by and profits derived from the sale of investments made with the income and 
revenues. Should other departments of the town provide services to the water 
department, the water department shall transfer reasonable amounts to reimburse such 
other departments for the actual cost of such services. Unexpended funds from any 
budget year shall remain in the water department. (Ord. 09-012, 7-28-2009) 

7-1-2: DEFINITIONS:
When used in this chapter, the following words and phrases shall have the meanings given in 
this section:

ANIMAL FEEDING OPERATION: A lot or facility where the following conditions are met: a) 
animals have been or will be stabled or confined and fed or maintained for a total of forty five 
(45) days or more in any twelve (12) month period; b) and crops, vegetation forage growth, or 
post-harvest residues are not sustained in the normal growing season over any portion of the lot 
or facility. Two (2) or more animal feeding operations under common ownership are considered 
to be a single feeding operation if they adjoin each other, if they use a common area, or if they 
use a common system for the disposal of wastes.

ANIMAL UNIT: A unit of measurement for any animal feeding operation calculated by adding 
the following numbers: The number of slaughter and feeder cattle multiplied by 1.0, plus the 
number of mature dairy cattle multiplied by 1.4, plus the number of swine weighing over fifty five 
(55) pounds multiplied by 0.04, plus the number of sheep multiplied by 0.1, plus the number of 
horses multiplied by 2.0.

APPROVED BACKFLOW ASSEMBLY: A backflow assembly accepted by the Utah State 
Department of Environmental Quality, Division of Drinking Water and the Public Works Director, 
or his/her designee, as meeting the standards of the currently adopted plumbing code for a 
specific application. 

AUXILIARY WATER SUPPLY: Any water supply on or available to the premises other than the 
purveyor's public water supply will be considered as an "auxiliary water supply". These auxiliary 
waters may include water from another purveyor's public potable water supply or any natural 
source, such as well, spring, river, stream, etc., or used waters. These waters may be 
contaminated or polluted or they may be objectionable and constitute an unacceptable water 
source over which the Public Works Director, or his/her designee, does not have authority for 
sanitary control. 

BACK PRESSURE: Pressure causing the flow of water or other liquids, mixtures or substances 
from a region of high pressure to a region of low pressure into the water distribution pipes of a 
potable water supply system from any source, other than the intended source. 

BACK SIPHONAGE: The flow of water or other liquids, mixtures or substances under vacuum 
conditions into the distribution pipes of a potable water supply system from any source, other 
than the intended source, caused by the reduction of pressure into the potable water system. 

BACKFLOW: The reversal of the normal flow of water caused by either back pressure or back 
siphonage. 

BACKFLOW PREVENTION ASSEMBLY: An assembly or means designated to prevent 
backflow. Specifications for backflow assemblies are contained within the currently adopted 
plumbing code and in the cross connection control program for Utah maintained by the Division 
of Drinking Water. 

CONTAMINATION: A degradation of the quality of the potable water supply by sewage, 
industrial fluids or waste liquids, compounds or other materials that may create a health hazard. 



CROSS CONNECTION: Any actual or potential connection between the potable water system 
and any other source or system through which it is possible to introduce into the public drinking 
water system any used water, industrial fluid, gas or substance other than the intended potable 
water. This includes any temporary conditions such as swing connections, removable sections, 
or other similar plumbing arrangements. 

CROSS CONNECTION, CONTAINMENT: The installation of an approved backflow assembly at 
the water service connection to any customer's premises where it is physically and economically 
infeasible to find, permanently eliminate or control all actual or potential cross connections within 
the customer's water distribution system; or, it shall mean the installation of an approved 
backflow prevention assembly on the service line leading to and supplying a portion of a 
customer's water system where there are actual or potential cross connections which cannot be 
effectively eliminated or controlled at the point of the cross connection (isolation). 

CROSS CONNECTION, CONTROLLED: A connection between a potable water system and a 
non-potable water system with an approved backflow prevention assembly properly installed 
and maintained so that it will continuously afford the protection commensurate with the degree 
of hazard. 

DESIGN STANDARD: A control that is implemented at or by a potential contamination source to 
prevent discharges to the groundwater. Spill protection is an example of a design standard. 

ERC OR EQUIVALENT RESIDENTIAL CONNECTION: A term used to evaluate service  
connections to consumers other than the typical residential domicile. Public water system 
management is expected to review annual metered drinking water volumes delivered to 
nonresidential connections and estimate the equivalent number of residential connections that 
these represent based upon the average of annual metered drinking water volumes delivered to 
true single-family residential connections. 

EXCESS WATERING: Watering to the extent that water is allowed to accumulate on the surface 
of the ground and leave the property entering gutters, storm drains, ditches and other 
conveyances. 

EXTREMELY HAZARDOUS SUBSTANCES: Those substances which are identified in the 
section 302(EHS) column of the "Title III List Of Lists - Consolidated List Of Chemicals Subject 
To Reporting Under SARA Title III" (EPA 560/4-91-011). 

LAND MANAGEMENT STRATEGIES: Zoning and non-zoning controls which include, but are 
not limited to, the following: zoning and subdivision ordinance, site plan reviews, design and 
operating standards, source prohibitions, purchase of property and development rights, public 
education programs, groundwater monitoring, household hazardous waste collection programs, 
water conservation programs, memoranda of understanding, written contracts and agreements, 
and so forth. 

PERSON: Any individual, partnership, firm, corporation, limited liability company, or other legal 
entity. 

POLLUTION SOURCE: Point source discharges of contaminants to groundwater or potential 
discharges of the liquid forms of "extremely hazardous substances" which are stored in 
containers in excess of "applicable threshold planning quantities" as specified in SARA title III. 
Examples of possible pollution sources include, but are not limited to, the following: storage 
facilities that store the liquid forms of extremely hazardous substances, septic tanks, drain fields, 
class V underground injection wells, landfills, open dumps, landfilling of sludge and seepage, 
manure piles, salt piles, pit privies, and animal feeding operations with more than ten (10) 
animal units.



POTENTIAL CONTAMINATION SOURCE: Any facility or site which employs an activity or 
procedure which may potentially contaminate groundwater. A pollution source is also a 
"potential contamination source". 

PUBLIC WORKS DIRECTOR, OR HIS/HER DESIGNEE: The Public Works Director of Brian 
Head Town, or his/her designee, is vested with the authority and responsibility for the 
implementation of an effective cross connection control program and for the enforcement of the 
provisions of this chapter. 

REGULATORY AGENCY: Any governmental agency with jurisdiction over "hazardous waste", 
as defined. 

REPEATED OR FLAGRANT WASTING OF WATER: Those situations where persons who 
have received informal notice that they are wasting water continue to use water in the same 
manner. It does not mean those persons who waste water on solitary or isolated occasions. 
SANITARY LANDFILL: A disposal site where solid wastes, including putrescible wastes or 
hazardous wastes, are disposed of on land by placing earth cover thereon. 

TOWN WATER: All water that passes through the town water distribution system, excluding 
snow making water. 

WATERING OR "TO WATER": The act of applying water to the outdoor landscape through 
means such as moveable sprinklers, installed watering systems, hoses and similar devices. 
WELLHEAD: The upper terminal of a well, including adapters, ports, seals, valves and other 
attachments. (Ord. 09-012, 7-28-2009) 

7-1-3: MANDATORY CONNECTION REQUIREMENTS     :
It shall be mandatory for any property owner constructing, owning or maintaining a building used 
for human occupancy and/or constructing or installing any water fixture utilizing culinary water as 
provided under the provisions of this chapter, and other appropriate regulations adopted by 
consolidated fee schedule by the Town Council, to apply and pay for the appropriate water 
connection, and connect to the town water system, whenever that system is within three hundred 
feet (300') of any property line on which the building or water fixture is installed or erected. All 
connections shall be through an approved water meter. (Ord. 09-12, 7-28-2009)

7-1-4: CONNECTION TO SYSTEM:
A. Required: Prior to connection, the owner must sign a service agreement, as set forth in 

section 7-1-7 of this chapter. Applicants for water service shall include in their system a 
suitable meter box or vault, and all appurtenances to specifications required by the Public 
Works Department and approved at the time the building permit is issued. It shall be 
unlawful for unauthorized individuals to tap or connect to the town municipal water 
distribution system without authorization. The owner of the property with an unauthorized 
connection shall be liable to the town for all water use resulting from such connection and 
may be subject to criminal fines and penalties. All connections shall be approved and 
inspected by the Public Works Director or designee. Upon connection, regular water 
service fees must be paid.

B. Master Meters; Additional Meters: All buildings with more than one ERC will be serviced by 
a master meter capable of registering both high and low flows. Commercial buildings with 
any residential units will be serviced by two (2) separate master meters capable of 
registering both high and low flows. The residential portion of the building will be serviced 
with one meter and the remaining uses will be serviced with one meter. The owner of a 
building may install at his/her expense separate meters to any portion of his/her building. 
The owner will be responsible for proper installation, maintenance and reading of such



meters. Information gathered from additional meters will be for owner use only. (Ord. 09- 
012, 7-28-2009) 

7-1-5: METERS:

A. Metered Service:
1. A base rate will be charged to all water connections according to the size of the meter 

in use. The base rate for all meter sizes shall be established by the consolidated fee 
schedule. All water used from the town water system for household, domestic, 
irrigation, commercial, industrial, or any other use shall be metered and water paid for 
according to the quantity used. (Ord. 09-12, 7-28-2009)

2. All water delivered through each meter shall be used on the premises where the meter 
is located and charged at the rate established by the consolidated fee schedule. 
Unoccupied structures will be billed the minimum charge set by the consolidated fee 
schedule for the meter used in the structure unless a service disconnect request has 
been received by the water department. A service disconnect request will be charged a 
reconnect fee established by the consolidated fee schedule to reestablish water 
service.

3. Except for individual personal use, no water shall be removed from the premises. (Ord.
11-002, 4-26-2011)

B. Meter Reading: Meters may be read monthly, but shall be read a minimum of five (5) times 
per year. In the event that one reading covers consumption for more than one month, 
consumption shall be prorated equally to each month included in the meter reading. By 
connecting to the water system, property owners and occupants of the property are deemed 
to have consented to permit meter readers onto their property to read the meters. In the 
event that meters were installed within any building on the premises, and there is no remote 
readout device, the property owner or occupant must permit access for the reading of the 
meter during normal business hours as a condition of continued water service.

C. Meter Error: In the event that a meter malfunctions so that a reliable reading is not possible, 
charges shall be estimated based on the average usage of the previous six (6) months.

D. Meter Test: If a water user contests the accuracy of a meter, which when removed and 
checked, proves to be accurate or under reading, the actual costs of removing, replacing 
and testing the meter shall be charged to the water user on the next water bill. If the meter is 
over reading, no charge will be made for the repair, and an adjustment for the error will be 
estimated, for not more than three (3) months. Meter errors of three percent (3%) or less 
shall be deemed accurate readings. If upon the second rereading requested by the 
customer within six (6) months the meter is found to be accurate, a reread charge as 
established by the consolidated fee schedule will be included in the next billing. The Public 
Works Director may waive the reread fee if needed. (Ord. 09-012, 7-28-2009)

E. Meter Tampering: It shall be a violation of this chapter to tamper with or bypass any water 
meter, causing it to produce inaccurate meter readings, or for any other purpose, or to 
willfully cause damage to any water meter. Willful consumption of water through a meter 
known to be damaged, bypassed or tampered with, constitutes theft of services and may be 
punishable as a class B misdemeanor, subject to penalty as provided in section 1-4-
1 of this code. All meters installed throughout the system shall become the property of the 
town upon installation. Only meters meeting the town specifications may be used. (Ord.
9-012, 7-28-2009; amd. 2010 Code)



7-1-6: ACCESSIBILITY OF METERS       :    
All water meters shall be located in town rights of way or utility easements with direct and 
reasonable access for town water crews on accessible property lines, unless otherwise 
authorized by the Public Works Director. The areas surrounding the meter box must be kept 
clear of obstructions and must be accessible at all times. The meter lid must be kept free of 
weeds, plants, trees, rocks, planters, grass and anything that would impede access to the meter 
box. (Ord. 09-012, 7-28-2009)

7-1-7: SERVICE AGREEMENT:        :     
The town shall require all persons desiring water service and the owner of real property to be 
serviced to sign a service agreement. Said agreement shall be binding upon both the town and 
the individual in setting forth terms and conditions of water service and methods of collection of 
past due amounts owed for water service. When more than one dwelling or unit is served by a 
single water meter or when there are multiple owners or timeshare interval owners of the 
property, the service agreement will designate a single responsible party to whom all notices 
and billings shall be sent. Notice to the responsible party shall have the same force and effect as 
notice to all owners. (Ord. 09-012, 7-28-2009)

7-1-8: FEES, RATES, CHARGES, BILLINGS:

A. Meter Deposit: All customers requesting new services will be required to pay a deposit as set 
forth by the consolidated fee schedule. If no outstanding, unpaid balance occurs for twelve
(12) consecutive months, the deposit will be applied to the thirteenth month bill. However, if 
the occupant paying the deposit is a renter, the town shall retain the deposit until the renter 
vacates the unit, at which time the deposit shall be returned to the renter within thirty (30) 
days. No interest will be paid on the deposit.

B. Billing:
1. The town shall send a monthly or bimonthly billing for water used in the previous month 

as shown by the meter readings or as estimated. Payment is due upon issuance of the 
bill.

2. Late fees shall be assessed against all accounts which are more than thirty (30) days 
past due as set forth by the consolidated fee schedule. Interest will be charged only 
against the unpaid balance, and not against any partial payment, or against the current 
billing cycle charges. All payments on past due accounts shall first be applied to fees 
accrued, then to the oldest unpaid balance.

3. Unless separate meters are established for every unit, billing for multiple users at a single 
address or multiple users organized as a homeowners' association shall be to a single 
responsible party who shall be responsible for payment of the entire billing. For such 
users with more than one meter, the usage from all meters shall be accumulated to 
determine the total amount of water used. In such cases, the allowances for each 
residential unit shall be combined and any water used in excess of the total allowance 
shall be billed at the excess water rate established by the consolidated fee schedule.

4. In the case of mixed use, the residential allowance shall be subtracted from the total 
water used and any excess shall then be billed at the commercial usage rates 
established by the consolidated fee schedule. When a residential project includes an 
office located in the common area of the project, and if a business license is required for 
the activity of such office, then the project shall be billed for one commercial user in 
addition to the number of residential users and be treated as a mixed use user.

C. Water Meter Fees: All water meters shall be supplied and installed by the town or by its 
authorized representative. For all water lines serving residential and commercial uses, an 
installation fee shall be paid to the building department at the time the building permit is



issued. The meter installation fee shall be established by the consolidated fee schedule. 

D. Returned Checks: Any user paying by check will pay an additional fee established by the 
consolidated fee schedule if the check is returned by the bank for any reason. (Ord. 09-12,
7-28-2009; amd. Ord. 13-001, 4-9-2013)

DI. Fee/Rate Relief: Public Works Director shall be authorized to adjust and/or waive excessive 
use fees if the Public Works Director determines that the excessive use is not due to the 
actions of the water user (property owner or tenant) but rather due to causes beyond the 
control of the user and if the water user informs the Town within thirty (30) days of the date 
of the bill showing the excessive use. (Ord. 15-002, 01-27-2015)

 Administrative decisions regarding water fee/rate relief may be appealed by the water user 
upon written request within thirty (30) days of the administrative decision. The appeal will be 
heard by a board consisting of the Town Manager and two members of the Town Council. 
The appeal board will review whether the administrative decision was made consistent with 
the provisions of this Title. (Ord. 15-002, 01-27-2015) 

7-1-9: NONPAYMENT:

A. Notice Of Termination: In the event of nonpayment of any billing for town service and a 
sixty (60) day balance exceeding fifty dollars ($50.00), the town may maintain an action to 
recover the amount owed, and after giving written notice to the owner of the property and 
the occupant thereof, may terminate service. Notice of termination of service shall be 
served upon the occupant of the property in person, or shall be posted on the property, and 
notice shall be given to the owner of the property by mail to the last known address of the 
owner. When more than one dwelling or unit is served through a single water meter, or 
when there are multiple or timeshare owners, notice may be given to the owners' 
association, management company or representative owner as shown on the town billing 
records. The multi-unit, single metered structures shall be posted with notice of termination, 
but it shall not be necessary to post each unit served. Service shall not be terminated for 
nonpayment without at least ten (10) days' notice.

B. Reinstatement Of Water Service: Any water customer who has had water shut off for 
nonpayment of a bill, a request for disconnect from water service, failure to repair leaks, or 
failure to comply with a requested curtailment during a water emergency, in addition to any 
other fees, monies owed, deposits or fines, shall pay a reconnection fee as established by 
the consolidated fee schedule before service is reinstated. (Ord. 09-012, 7-28-2009)

7-1-10: REINSTATEMENT FOR PUBLIC HEALTH:     :    
For reasons of public health, the Town Manager may extend or reinstate water service to 
indigent individuals regardless of past due amounts owed or ability to pay. A reasonable fee for 
such services may be established by the Town Manager. (Ord. 09-012, 7-28-2009)

7-1-11: WATER CONNECTION PLAN:       :
Any applicant for development with a one inch (1") water meter, or larger meter, shall submit to 
the public works department a water connection plan for approval by the public works 
department prior to the installation of water service lines and to the issuance of a building 
permit. The water connection plan shall include the location of meters, service lines and water 
mains in relation to the property lines, streets, driveways, town mains and the buildings to be 
served. (Ord. 09-012, 7-28-2009)

7-1-12: REPAIRS AND MAINTENANCE:

A. Responsibility For Repairs And Maintenance: The town shall be responsible to maintain
and repair town owned transmission and distribution water mains lying within town rights



of way and utility easements. The property owner shall be responsible for the repair and 
maintenance of their water service line from the meter to their building. Water meters and 
town maintained water service lines shall be maintained and repaired by the town so long 
as the meter/service line lies within five feet (5') of property line, rights of way, or utility 
easements and not within or under any building or structure. 

B. Leaking Pipes Or Fixtures:
1. If at any time, the Public Works Director or his/her designee shall ascertain that the 

plumbing fixtures, appliances, sprinkler systems or service lines on any premises are 
leaking or otherwise wasting water, or intentionally allowing water to run to prevent 
freezing of pipes, he/she shall immediately give notice to the property owner to repair 
the same. The Public Works Director or his/her agent may immediately shut off the 
water from the premises and shall immediately notify the Town Fire Marshal.

2. Notice for the purposes of this subsection shall consist of any of the following:
a. Posting notice on the premises;
b. Leaving notice with any occupant or employee on the premises over the age of 

eighteen (18) years; or
c. Mailing notice by regular mail, to the owner or responsible party according to the 

records of the water department. Notice shall be deemed received three (3) days 
after such mailed notice is sent. (Ord. 09-012, 7-28-2009)

C. 1-13: SERVICE CALLS:
When a water customer requests a service call by the town, and no problem exists on the 
town side of the meter, the town, at the discretion of the Public Works Director, may 
charge a fee as set forth by the consolidated fee schedule for the second such call for the 
same complaint made within one year by the same water customer. After the second call, 
every subsequent call shall also be chargeable at the same rate. If a customer requests a 
check for a leak and the meter is located inside the unit, customers will be instructed on 
how to check the meter to see if water is flowing through the meter and subsequent 
information where a leak might be found. (Ord. 09-12, 7-28-2009)

7-1-14: WATER CONSERVATION:
A. Watering Schedule: In order to conserve water, a limited resource in the state, outside

watering of lawns and landscaped areas using town water may be restricted by resolution
of the Town Council.

B. Water Waste Prohibited; Notice Of Prohibited Use:
1. The Public Works Director, or designee, shall identify persons who waste water while

watering.

2. Whenever the Public Works Director finds that any person wastes water while
watering, he or she may give such person verbal or written notice of that fact with
recommendations as to how the wasting of water can be eliminated. Such
recommendations might include, but are not limited to, redirection of sprinkler heads,
resetting of system timers, addition of devices to prevent water pressure fluctuations,
or changes in location of sprinkler systems.

3. Whenever the Public Works Director, or designee, finds that any person repeatedly or
flagrantly wastes water while watering, he or she may serve upon such person a
written violation notice. Such notice shall be served by personal delivery or by mail,
shall identify the location at which water is being wasted while watering, shall identify
the manner in which the water is being wasted while watering, and shall specify a
time within which the wasting of water while watering shall cease. The notice shall
also warn that more severe measures, such as imposition of civil penalties or
restriction or termination of water service, may be assessed or brought against the
person unless the wasting of water while watering ceases within the time provided.



The time given to cease wasting water while watering may range from a requirement 
for immediate compliance to thirty (30) days, depending upon the facts and 
circumstances of each case. For instance, if a remedy involves a portable hose or 
sprinkler, immediate compliance may be appropriate, if a remedy involves repairing or 
replacing a sprinkler head, several days may be required; or if the remedy involves 
more extensive or expensive work, up to thirty (30) days may be necessary. 

4. Any person who continues to waste water while watering after the period of time
specified in the notice for ceasing such activity shall be issued a citation by personal
delivery or by mail, and shall be subject to the fees established by the consolidated
fee schedule. (Ord. 09-012, 7-28-2009)

7-1-15: WATER EMERGENCIES:
The Mayor may declare by executive order, or the Town Council may declare by resolution, a
state of water emergency when it appears to the mayor or the Town Council that the town water
sources are incapable of producing sufficient water to meet all the needs of the town water

users. 
A. During a declared water emergency, water service may be interrupted in any or all parts

of the town in order to affect repairs, provide water for firefighting, or for any other good
cause. Upon the expiration of the emergency, water service shall be restored without
charge.

B. Upon such a declaration, and for the duration of the state of water emergency, it shall be
unlawful to use the town municipal water supply for outside irrigation, watering, or
sprinkling uses, except as provided in subsection C of this section.

C. The declaration of state of water emergency shall specify outside watering and irrigation
schedules and may specify other water conservation measures appropriate to the
circumstances of the emergency.

D. The owner or tenant of property cited for illegal watering or irrigation under this section
shall be required to pay a penalty in the amount set forth by the consolidated fee
schedule and, if the allegations in the citation are not contested, may forfeit the penalty
in lieu of trying the charges.

E. Unpaid, uncontested bail forfeitures and fines may be debited against the municipal
water account of the cited party and will be subject to collection pursuant to town water
bill collection policies.

F. The provisions of this section shall not apply insofar as the watering restrictions
established herein are in conflict with any provision of the town land management code.
(Ord. 09-012, 7-28-2009)

7-1-16: WATER USE DURING PERIODS OF DROUGHT:
In the event of scarcity of water, whenever it shall, in the judgment of the Town Council, be
necessary, the mayor shall, by proclamation, limit the use of water for other than indoor
domestic purposes, to such an extent as may be required for the public good. (Ord. 09-012, 7-
28-2009)

7-1-17: FIRE HYDRANTS:
No individual may draw water from a fire hydrant without the written permission from the Public
Works Director and in compliance with the current adopted fire code. The Fire Department is
authorized to draw water from fire hydrants in the case of fire at all times without advance
notice. The Fire Department, after notification to the Public Works Director, may utilize the fire
hydrants in the course of training or practice exercises. Any unauthorized connection to a fire
hydrant is a violation of this chapter. (Ord. 09-012, 7-28-2009)

7-1-18: SALE OF WATER OUTSIDE TOWN:
It is the policy of the town to provide culinary water within the corporate limits of the town. Those
individuals or entities outside the town corporate limits desiring connection to the town water
system must petition the Town Council for annexation as a condition of water service. Those



individuals and entities outside the corporate limits of the town currently connected to the water 
system and receiving water shall agree to abide by the terms and conditions of this chapter and 
shall pay an additional 1.75 percent of the applicable rate charged for water provided inside the 
corporate limits of the town. Upon annexation, they will receive water service at the normal rate. 
(Ord. 09-012, 7-28-2009) 

7-1-19: PENALTY:
All violations of this chapter shall be a class B misdemeanor, subject to penalty as provided in
section 1-4-1 of this code. Unauthorized taking of water is theft of services and may be a felony

if the taking exceeds a value of one thousand dollars ($1,000.00). (Ord. 09-012, 7-28-2009)



Chapter 2 – Utilities  
 

SEWER USE AND SERVICE 
 
 

7-2-1: ADMINISTRATION: 
7-2-2: DEFINITIONS: 
7-2-3: USE OF PUBLIC SEWER REQUIRED: 
7-2-4: SANITARY SEWERS, BUILDING SEWERS AND CONNECTIONS: 
7-2-5: RATES FOR USE: 
7-2-6: ANNUAL REVIEW OF OPERATIONAL COSTS; REVISION WHERE 

REQUIRED; DEBT SERVICE: 
7-2-7: USE REGULATIONS: 
7-2-8: INDUSTRIAL WASTE PROVISIONS: 
7-2-9: VANDALISM: 
7-2-10: EXTENSION OF SEWER LINES: 
 
 
7-2-1: ADMINISTRATION: 
 
A.   Sewer Department Established: 
 

1. There is hereby established a sewer department, which shall operate and maintain the 
town sewage collection and disposal system. The department shall administer, operate 
and maintain the sewer system for the town. The department shall maintain the town 
sewer system at the standards which are required by the State Department of 
Environmental Quality (DEQ) and shall recommend such action as it deems necessary to 
the Town Council for upgrading and expanding the system. 

 
2. The department shall comprise all of the property, equipment and personnel necessary to 

the maintenance and operation of the town sewage collection and disposal system. 
 
B.   Public Works Director: The sewer department shall be headed by the Public Works Director, 

who shall manage, supervise and otherwise direct the town sewer system pursuant to the 
direction of the Town Council. 

 
C.  Sole Authority To Operate Sewage Disposal System: There shall be only one operating 

sewage collection and disposal system within the town corporate limits. That system shall be 
solely owned, operated and maintained by the town. It shall be illegal for any person to 
develop, form, own, maintain and operate any type of sewage collection and disposal 
system within the town limits separate and apart from the town system, except as expressly 
authorized in this chapter. (Ord. 09-013, 7-28-2009) 

 
 
 

7-2-2: DEFINITIONS: 



 
Unless the context specifically indicates otherwise, the meaning of terms used in this chapter 
shall be as follows:  
 
BIOCHEMICAL OXYGEN DEMAND (BOD): The quantity of oxygen utilized in the biochemical 

oxidation of organic matter under standard laboratory procedure in five (5) days at twenty 
degrees (20o) centigrade, expressed in milligrams per liter.  
 
BUILDING DRAIN: That part of the lowest horizontal piping of a drainage system, which 
receives the discharge from soil, waste and other drainage pipes inside the walls of the building 
and conveys it to the building sewer, beginning five feet (5') (1.5 meters) outside the inner face 
of the building wall.  
 
BUILDING SEWER: The sewer extension from the building drain to the public sewer or other 

place of disposal.  
 
CESSPOOL: An underground reservoir for liquid waste (as household sewage).  

 
DEPARTMENT: The Brian Head Town Department of Public Works.  
 
COMBINED SEWER: A sewer intended to receive both wastewater and stormwater or surface 

water. 
 
FLOATABLE OIL: Oil, fat or grease in physical state such that it will separate by gravity from 

wastewater by treatment in an approved pretreatment facility. Wastewater shall be considered 
free of floatable oil if it is properly pretreated and the wastewater does not interfere with the 
collection system.  
 
GARBAGE: All waste resulting from residences, commercial trades or businesses and 
institutions. Commercial and industrial waste shall be distinct from domestic or household 
sanitary wastes.  
 
GOVERNING BODY: The Brian Head Town Council.  
 
INDUSTRIAL WASTE: The wastewater from industrial processes, trade or business, as distinct 

from domestic or sanitary wastes.  
 
MAY: Is permissive. See definition of Shall.  

 
NATURAL OUTLET: Any outlet, including storm sewer and combined sewer overflows, into a 

watercourse, pond, ditch, lake or other body.  
 
PERSON: Any individual, firm, company, association, society, corporation or group. 
 
pH: The logarithm of the reciprocal of the hydrogen concentration. The concentration is the 

weight of hydrogen, in grams, per liter of solution. Neutral water, for example, has a pH value of 
7 and a hydrogen ion concentration of 107.  
 
PRIVY: A small building having a bench with holes through which the user may defecate or 
urinate. 
 



PROPERLY SHREDDED GARBAGE: The wastes from the preparation, cooking and 

dispensing of foods that have been shredded to such a degree that all particles will be carried 
freely under the flow conditions normally prevailing in public sewers, with no particle greater 
than two inches (2") (1.27 centimeters) in any dimension.  
 
PUBLIC SEWER: A sewer controlled by the town or part of the system.  
 
RESIDENTIAL EQUIVALENT: A structure, building or unit discharging effluent into the system 

placing no more burden or discharge than "residential flows", as defined in this section. 
 
RESIDENTIAL FLOWS: The assumed average and/or standard flow expected from a single-

family dwelling based on culinary water usage. A residential flow volume strength is two 
hundred fifty milligrams per liter (250 mg/l) TSS (total suspended solids, see definition of 
Suspended Solids) and two hundred milligrams per liter (200 mg/l) BOD5 (biochemical oxygen 
demand). 
 
SANITARY SEWER: A sewer that carries liquid and water carried wastes from residences, 

commercial buildings and industrial plants.  
 
SEPTIC SYSTEM: A septic tank, a leach field, and any necessary pumps, pipes and 

equipment. 
 
SEPTIC TANK: A tank in which the solid matter of continuous flowing sewage is disintegrated 

by bacteria.  
 
SEWAGE: The spent water of a community. The preferred term is "wastewater", as defined in 
this section.  
 
SEWER: A pipe or conduit that carries wastewater or drainage water.  
 
SHALL: Is mandatory. See definition of May.  

 
SLUG: Any discharge of water or wastewater which in concentration of any given constituent or 
in quantity of flow exceeds for any period of duration longer than fifteen (15) minutes more than 
five (5) times the average twenty four (24) hour concentration of flows during normal operation 
and adversely affects the collection system and/or performance of the wastewater treatment 
works. 
 
STORM DRAIN (Sometimes Termed STORM SEWER): A drain or sewer for conveying water, 
groundwater, subsurface water or unpolluted water from any source other than from inside a 
building, residence or other enclosed structure connected to a building drain. 
 
SUSPENDED SOLIDS: Total suspended matter that either floats on the surface of, or is in 
suspension in, water, wastewater or other liquids, and that is removable by laboratory filtering 
as prescribed in "Standard Methods For The Examination Of Water And Wastewater", and 
referred to as nonfilterable residue.  
 
SYSTEM: The sanitary sewer, storm sewer, combined sewer, wastewater facilities and 

wastewater treatment works of the town.  
 
TOWN: Brian Head Town, Iron County, Utah.  



 
UNPOLLUTED WATER: Water of quality equal to or better than the effluent criteria in effect, or 
water that would not cause violation of receiving water quality standards and would not be 
benefited by discharge to the sanitary sewers and wastewater treatment facilities provided. 
 
WASTEWATER: The spent water of a community. From the standpoint of source, it may be a 
combination of the liquid and water carried wastes from residences, commercial buildings, 
industrial plants and institutions, together with any groundwater, surface water and storm water 
that may be present.  
 
WASTEWATER FACILITIES: The structures, equipment, sewers and processes required to 

collect, carry away and treat wastewater and dispose of the effluent.  
 
WASTEWATER TREATMENT WORKS: An arrangement of devices and structures for treating 

wastewater, industrial wastes and sludge. Sometimes used as synonymous with "waste 
treatment plant" or "wastewater treatment plant" or "water pollution control plant". 
 
WATERCOURSE: A natural or artificial channel for the passage of water either continuously or 

intermittently. (Ord. 09-013, 7-28-2009) 
 
 
 

7-2-3: USE OF PUBLIC SEWER REQUIRED: 
 
A.   Prohibited Deposits, Discharges: 
 

1. It shall be unlawful for any person to place, deposit or permit to be deposited on public or 
private property within the town, or in any area under the jurisdiction of said town, any 
human excrement, garbage or other objectionable waste. 

 
2. It shall be unlawful to discharge to any natural outlet within the town, or in any area under 

the jurisdiction of said town, any sewage or other polluted waters except where suitable 
treatment has been provided in accordance with subsequent provisions of this chapter. 

 
3. Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, 

privy vault, septic system, cesspool or other facility intended or used for the disposal of 
wastewater. 

 
B.   Connection Required: Any owner of property located within the town shall connect (hook up) 

to the town system when a sewer main line is within three hundred feet (300') of any portion 
of the property boundary as follows: 

 
1. New Construction: Connection to a public sewer is required where a new dwelling unit or 

facility used for human occupancy is being proposed, built, reconstructed or altered, and 
where a building permit is required. 

 
2. Existing Dwelling Or Facility: 
 

a. Failed System: Connection to a public sewer is required when the existing septic 
system has failed and needs repairs to the leach field or septic tank (treatment outside 
the building in the septic tank or absorption system). 



b. Unpermitted System: Connection to a public sewer is required within one year of a 
notice to comply issued by Southwest Utah public health department, when the owner 
of property is unable to provide information and materials that a septic system permit 
has been issued by Southwest Utah public health department. 

 
c. Change Of Ownership: Connection to a public sewer is required when the ownership 

of property changes to another owner. 
 
d. New Sewer Service Availability: Connection to a public sewer is required within three 

(3) years of a new public sewer main line becoming available to an existing dwelling or 
facility. 

 
C.  Special Funding: The town acknowledges the possibility of utilizing special funding tools 

(i.e., special improvement districts, special service districts, etc., or other legally recognized 
methods) when collective connections to the public sewer may be required by this chapter. 

 
D.  Evaluation, Approval Authority: The Southwest Utah Public Health Department and the State 

Department of Environmental Quality shall be considered the town experts in evaluating and 
approving and permitting sewage treatment systems. 

 
E.  Waiver Of Sewer Connection Requirement: In the event that a sewer connection is required 

by this chapter, but is not practically feasible due to unusual circumstances, a letter of 
waiver may be provided by the Public Works Director stating the nature of the unusual 
circumstances. Unusual circumstances shall be determined by the Public Works Director, 
and may include such things as grade, physical barriers, insufficient capacity of system, 
distance of home from property line, topography, etc. Additionally, the town shall explain its 
intent to provide, or not to provide, for a future sewer connection, as well as a statement of 
acknowledgment for the use of an appropriate on site wastewater system. 

 
F. Connections Outside Distance Requirement: Nothing in this chapter shall prohibit the 

connection to a public sewer as described in this chapter when a property is beyond the 
three hundred foot (300') connection requirement, if desired by the property owner and for 
which provisions are made in an appropriate agreement. The town encourages connection 
to a public sewer whenever and wherever possible in order to preserve and protect 
groundwater quality in the county. 

 
G. Penalty: To evidence compliance with the requirements of this section, the town adopts the 

penalty and compensatory sanctions, the violation of which shall constitute a class B 
misdemeanor: The town hereby exercises jurisdiction to protect its culinary water system 
and sources from exposure to underground percolation from any ecological injury, pollution 
or contamination of the watershed or exposure to the system and water polluting 
underground percolation influencing the culinary waterworks sources. The failure of a 
person to comply with this section shall constitute a public offense and is punishable by law 
as a class B misdemeanor. Such person shall pay a fine of not less than fifty dollars 
($50.00) for each day of violation and each day of failure to connect shall be deemed a 
separate offense. (Ord. 09-013, 7-28-2009) 

 
 
 

7-2-4: SANITARY SEWERS, BUILDING SEWERS AND CONNECTIONS: 
 



A.  Permit Required: No unauthorized person shall uncover, make any connections into, use, 
alter or disturb any public sewer or appurtenance thereof without first obtaining a written 
permit from the town. 

 
B.  Classification; Application: There shall be one class of sewer connection, to be known as 

"residential" or "residential equivalent". In every case, the owner or agent shall make 
application on a form obtained from the town. The permit application shall be supplemented 
by any plans, specifications or other information considered pertinent in the judgment of the 
Public Works Director. A fee for sewer connection permits and inspections shall be 
assessed and collected at the time of application to the town. 

 
C.  Separate Sewer Required; Exception: A separate and independent building sewer shall be 

provided for every building; except, where one building stands at the rear of another on an 
interior lot having no street frontage and no private sewer is available or can be constructed 
to the rear building through an adjoining alley, court, yard or driveway, the building sewer 
from the front building may be extended to the rear building and the whole system will be 
considered as one building sewer. The town does not and will not assume any obligation or 
responsibility for damage caused by or resulting from any such single connection 
aforementioned. 

 
D.  Use Of Old Building Sewers: Old building sewers may be used in connection with new 

buildings only when they are examined and tested by the department, at the owner's sole 
cost, and found to meet all requirements of this chapter. 

 
E.  Construction Methods: The size, slope, alignment, materials or construction of all sanitary 

sewers, including building sewers, and the methods to be used in excavating, placing of the 
pipe, jointing, testing and backfilling the trench, shall all conform to the requirements of the 
building and plumbing codes, or other applicable rules and regulations of the code 
provisions, or in amplification thereof. The materials and procedures set forth in appropriate 
specifications of the ASTM and WPCF manual of practice no. 9 shall apply. 

 
F.  Elevation: Whenever possible, the building sewer shall be brought from the building at an 

elevation below the basement floor. In all buildings in which any building drain is too low to 
permit gravity flow to the public sewer, sanitary sewage carried by such building drain shall 
be lifted by an approved means and discharged to the building sewer. Where such means 
are necessary, the owner shall be responsible for all installations, maintenance and 
operating costs of their operation. 

 
G. Polluted Surface Drainage: No person shall make connection of roof downspouts, foundation 

drains, areaway drains or other sources of surface runoff or groundwater to a building sewer 
or building drain which in turn is connected directly or indirectly to a public sanitary sewer, 
unless such connection is approved by the Public Works Director and the state department 
of environmental quality for purposes of disposal of polluted surface drainage. 

 
H.  Grease Interceptors: All new and existing buildings and facilities are required to have in 

place and operational grease interceptors and/or separators as set forth by the international 
plumbing code section 1003. 

 
I.  Code Compliance; Standards: The connection of the building sewer into the public sewer 

shall conform to the requirements of the building and plumbing codes or other applicable 
rules and regulations of the town and the state, or the procedures set forth in appropriate 



specifications of nationally recognized publications of what are known as the ASTM and the 
WPCF manual of practice no. 9, and/or the town public works standards. All such 
connections shall be made gastight and watertight. Any deviation from the prescribed 
procedures and materials must be approved by the Public Works Director before installation. 

 
J.  Excavations: All excavations for building sewer installation shall be adequately guarded with 

barricades and lights so as to protect the public from hazard. A person must first obtain a 
permit from the Public Works Director prior to doing any excavation in a public right of way. 
Streets, sidewalks, parkways and other public property disturbed in the course of the work 
shall be restored in a manner satisfactory to the town. (Ord. 09-013, 7-28-2009) 

 
 
 

7-2-5: RATES FOR USE: 

A.  Established: The rates for connecting to and use on monthly or any other basis may be 
fixed and amended by resolution or amending ordinance. The governing body will, to 
promote equity in distribution of operation and maintenance costs, and for no other 
purpose, establish rates based entirely upon metered water usage, effluent strength by or 
solely upon the basis as defined hereinabove, or upon an equitable combination of any of 
those so that the costs of operation and maintenance reflected in rates will be equitably 

distributed among those based upon their usage of and benefit received from the system. 

B. Costs And Expenses Borne By Owner: All costs and expenses incidental to the installation, 
connection and maintenance of each building sewer to the public sewer shall be borne by 
the owner. The owner shall indemnify the town from any loss or damage that may directly 
or indirectly be occasioned by the installation, connection or maintenance activities of the 

building sewer. 

C. Liability For Charges: Irrespective of the occupant, user, tenant, cotenant, permissive user, 
or any other person, firm, partnership, corporation or entity being in possession of the 
premises to which a connection is supplied or service made available, the owner of the 
premises according to the records of the county recorder shall be legally responsible for 

the payment of all charges, fees, assessments and any other obligation or liability of user. 

D. Delinquency: If any delinquent sewer connection, sewer user charge, repairs, maintenance 
or any other obligation is imposed against any premises, property, buildings or structures, 
the obligation shall be deemed by the town as an obligation of the owner of the real 
property on which any use is made from a sewer connection. Water service to delinquent 
property shall be turned off by the town for failure to pay any and all sewage and 
wastewater fees, assessments, charges or liability, and will not be turned on again to 
those premises where a delinquency occurs unless and until all liabilities to the town for 
sewer service are paid in full. All payments for utilities, whether "water" or "sewer", shall be 

credited first to sewer assessments, fees or charges. 

E. Interest Charge On Delinquent Or Past Due Connection Fees: The town council may, at 
their discretion and in circumstances that are equitable, impose interest at the highest 
legal rate on all past due accounts, either for connection fees, user charges, assessments, 
maintenance, repair or any other charge which is provided for, imposed or authorized by 
this chapter. 



F.  Notification: Each user will be notified, at least annually, in conjunction with a regular bill, of 
the rate and that portion of the user charges, which are attributable to wastewater 
treatment services (O&M) vs. debt service. (Ord. 09-013, 7-28-2009) 

G.  Fee/Rate Relief:  Public Works Director shall be authorized to adjust and/or waive sewer 
fees resulting from excessive use of water if the Public Works Director determines that the 
excessive use is not due to the actions of the utility user (property owner or tenant) but 
rather due to causes beyond the control of the user and if the utility user informs the Town 
within thirty (30) days of the date of the bill showing the excessive use. (Ord. 15-002, 01-

27-2015) 

 Administrative decisions regarding water fee/rate relief may be appealed by the water 
user upon written request within thirty (30) days of the administrative decision.  The appeal 
will be heard by a board consisting of the Town Manager and two members of the Town 
Council. The appeal board will review whether the administrative decision was made 
consistent with the provisions of this Title. (Ord. 15-002, 01-27-2015) 

 
 

 
7-2-6: ANNUAL REVIEW OF OPERATIONAL COSTS; REVISION WHERE 

REQUIRED; DEBT SERVICE: 
 

A. The town shall review the total annual cost of operation and maintenance, long term debt 
service relating to the wastewater treatment works, as well as each user's wastewater 
contribution percentage not less often than every year, and will revise the user charge 
system as necessary to assure equity of the system established herein, and to assure that 
sufficient funds are obtained from the town user charge system to: 

 
1. Consistently operate and maintain the wastewater treatment works; and 
 
2. Cover said debt service. 
 

B. The town will apply excess revenues collected from users to the costs of operation and 
maintenance for the next year, and adjust this rate accordingly. The addendum attached to 
ordinance 09-013, entitled "Brian Head Town Consolidated Fee Schedule" shall be used 
for calculating rates. The addendum shall be used as a formula for calculating rates, fees 
and charges for connection, use and access to the system. The addendum is adopted and 
made a part of this chapter. (Ord. 09-013, 7-28-2009) 

 
 
 

7-2-7: USE REGULATIONS: 
 

A. Unpolluted Waters: No person shall discharge or cause to be discharged any unpolluted 
waters, such as storm water, surface water, groundwater, roof runoff, subsurface drainage 
or cooling water to any sanitary sewer. 
 

B. Storm water: Storm water shall be discharged to such sewers as are specifically 
designated as storm sewers, or to a natural outlet approved by the state department of 
environmental quality and other regulatory agencies. 



 
C. Prohibited Discharges: No person shall discharge or cause to be discharged any of the 

following described waters or wastes to any public sewers: 
 

1. Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid or 
gas. 

 
2. Any waters containing toxic or poisonous solids, liquids or gases in sufficient quantity, 

either singly or by interaction with other wastes, to contaminate the sludge of the town 
system, to injure or interfere with any sewage treatment process, constitute a hazard 
to humans or animals, create a public nuisance, or create any hazard in the receiving 
waters of the wastewater treatment plant. 

 
3. Any waters or wastes having a pH lower than 5.5, or having any other corrosive 

property capable of causing damage or hazard to structures, equipment and personnel 
of the wastewater treatment works. 

 
4. Solid or viscous substances in quantities or of such size capable of causing 

obstruction to the flow in sewers, or the interference with the proper operation of the 
wastewater facilities, such as, but not limited to, ashes, cinders, sand, mud, straw, 
shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, whole 
blood, paunch manure, hair and fleshings, entrails and paper dishes, cups and milk 
containers, etc., either whole or ground by garbage grinders. Each user which 
discharges any toxic pollutants which cause damage to the town wastewater facilities 
shall be liable to the town for such damage and for all expenses incurred by the town 
in repairing or replacing those wastewater facilities. 

 
D. Limited Discharges: The following described substances, materials, waters or waste shall 

be limited in discharges to the town system to concentrations or quantities which will not 
harm either the sewers, wastewater treatment process or equipment, will not have an 
adverse effect on the receiving stream, or will not otherwise endanger lives, limb, public 
property, or constitute a nuisance. The Public Works Director may set limitations lower 
than the limitations established in the regulations below if, in his opinion, such more 
severe limitations are necessary to meet the above objectives. In forming his opinion as to 
the acceptability, the Public Works Director shall consider such factors as the quantity of 
subject waste in relation to flows and velocities in the sewers, materials of construction of 
the sewers, the wastewater treatment process employed, capacity of the wastewater 
treatment plant, degree of treatability of the waste in the wastewater treatment plant, and 
other pertinent factors. The limitations or restrictions on materials or characteristics of 
waste or wastewaters discharged to the sanitary sewer which shall not be violated without 
approval of the Public Works Director are as follows: 

 
1. Wastewater having a temperature higher than one hundred fifty degrees Fahrenheit 

(150oF) (65 degrees centigrade). 
 
2. Wastewater containing more than twenty five (25) milligrams per liter of petroleum oil, 

non-biodegradable cutting oils or product of mineral oil origin. 
 
3. Wastewater from industrial plants containing floatable oils, fat or grease. 
 



4. Any garbage that has not been properly shredded (see definition of "properly shredded 
garbage", as defined in section 7-2-2 of this chapter). Garbage grinders may be 
connected to sanitary sewers from homes, hotels, institutions, restaurants, hospitals, 
catering establishments or similar places where garbage originates from the 
preparation of food in kitchens for the purpose of consumption on the premises or 
when served by caterers. Grinders for commercial establishments may be inspected 
by town personnel at any reasonable time. 

 
5. Any waters or wastes containing iron, chromium, copper, zinc and similar 

objectionable or toxic substances to such degree that any such material received in 
the wastewater treatment works exceeds the limits established by DEQ for such 
materials. 

 
6. Any waters or wastes containing odor producing substances in an amount exceeding 

limits established by DEQ for such substances. 
 
7. Any radioactive wastes or isotopes of such half-life or concentration as may exceed 

limits established by the Public Works Director in compliance with the applicable state 
or federal regulations. 

 
8. Quantities of flow, concentrations, or both, which constitute a "slug", as defined in 

section 7-2-2 of this chapter. 
 
9. Waters or wastes containing substances which are not amenable to treatment or 

reduction by the wastewater treatment processes employed, or are amenable to 
treatment only to such degree that the wastewater treatment plant effluent cannot 
meet the requirements of other agencies having jurisdiction over discharge to the 
receiving waters. 

 
10. Any waters or wastes which, by interaction with other waters or wastes in the public 

sewer system, release obnoxious gases, form suspended solids which interfere with 
the collection system, or create a condition deleterious to structures and treatment 
processes. 

 
E. Authority Regarding Prohibited Discharges: If any waters or wastes are discharged, or are 

proposed to be discharged to the public sewers, which water contains the substances or 
possesses the characteristics enumerated in subsection D of this section, and which, in 
the judgment of the Public Works Director, may have a deleterious effect upon the 
wastewater facilities, wastewater treatment processing equipment or receiving waters, or 
which otherwise create a hazard to life or constitute a public nuisance, the Public Works 
Director may: 

 
1. Reject the wastes; 
 
2. Require pretreatment to an acceptable condition before discharge to the public 

sewers; 
 
3. Require control over the quantities and rates of discharge; and/or 
 
4. Require payment to cover the added cost of handling and treating the wastes not 

covered by existing taxes or sewer charges under the provisions of section 7-2-5 of 



this chapter. When considering the above alternatives, the Public Works Director shall 
give consideration to the economic impact of each alternative on the discharger. If the 
Public Works Director permits the pretreatment or equalization of waste flows, the 
design and installation of the plants and equipment shall be subject to the review and 
approval of the Public Works Director. 

 
F. Interceptors: Grease, oil and sand interceptors shall be provided when required by the 

international plumbing code section 1003. Interceptors shall not be required for private 
living quarters or dwelling units. All interceptors shall be of a type and capacity approved 
by the Public Works Director, and shall be located as to be readily and easily accessible 
for cleaning and inspection. In the maintaining of these interceptors, the owner shall be 
responsible for the proper removal and disposal by appropriate means of the captivated 
material and shall maintain records of the dates and means of disposal, which shall be 
subject to review by the Public Works Director. Any removal and hauling of the collected 
materials not performed by owner's personnel must be performed by currently licensed 
waste disposal firms. 

 
G. Maintenance Of Facilities: Where pretreatment or flow equalizing facilities are provided or 

required for any waters or wastes, they shall be maintained continuously in satisfactory 
and effective operation by the owner at his expense. 

 
H. Observation Structure: When required by the Public Works Director, the owner of any 

property serviced by a building sewer carrying industrial wastes shall install a suitable 
structure, together with such necessary meters and other appurtenances in the building 
sewer, to facilitate observation, sampling and measurement of the wastes. Such 
structures, when required, shall be accessible and safely located, and shall be constructed 
in accordance with plans approved by the Public Works Director. The structure shall be 
installed by the owner at his expense, and shall be maintained by him so as to be safe and 
accessible at all times. 

 
I. Information Determining Compliance Required: The Public Works Director may require a 

user of sewer services to provide information needed to determine compliance with these 
rules. Such information may include: 

 
1. Wastewaters discharge peak rate and volume over a specified time period. 
 
2. Chemical analysis of wastewaters. 
 
3. Information on raw materials, processes and products affecting wastewater volume 

and quality. 
 
4. Quantity and disposition of specific liquid, sludge, oil, solvent or other materials 

important to sewer use control. 
 
5. A map or plat of the user's property showing any pretreatment facility location. 
 
6. Details of wastewater pretreatment facilities. 
 
7. Details of systems to prevent and control the losses of materials through spills to the 

public sewer. 
 



J. Measurements, Tests And Analyses: All measurements, tests and analyses of the 
characteristics of water and wastes to which reference is made in these rules shall be 
determined in accordance with the latest edition of "Standard Methods For The 
Examination Of Water And Wastewater", published by the American Public Health 
Association. Sampling methods, location, times, durations and frequencies are to be 
determined on an individual basis subject to approval by the Public Works Director. 
 

K. Special Agreements: No statement contained in this section shall be construed as 
preventing any special agreement or arrangement between the town and any industrial 
concern whereby an industrial waste or unusual strength or character may be accepted by 
the town for treatment. (Ord. 09-013, 7-28-2009) 

 
 
 
7-2-8: INDUSTRIAL WASTE PROVISIONS: 
 
The developers of all commercial/industrial projects shall provide the town with detailed 
information concerning the projects' expected wastewater quality and quantity. The town will 
review this information and determine which of the following facilities are required: 
 

A. Building sewer sampler. 
 

B. Wastewater flow monitoring station. 
 

C. Gravity separator. 
 

D. Industrial waste clarifier. 
 

E. Pretreatment facilities. 
 

F. Under certain circumstances, the town may require special pipe installation procedures or 
types of pipe, including special protective coating for pipe and fittings. 
 

G. All industrial truck/car washes will be a recirculating non-discharge type. (Ord. 09-013, 07-
28-2009) 

 
 
 

7-2-9: VANDALISM: 
 
No persons shall maliciously, willfully or negligently break, damage, destroy, uncover, deface or 
tamper with any structure, appurtenances or equipment that is a part of the wastewater facilities. 
Any persons violating this provision may be subject to immediate arrest. (Ord. 09-013, 7-28-
2009) 
 
 
 

7-2-10: EXTENSION OF SEWER LINES: 
 
Any and all line extensions from any town sewer main line, not otherwise a part of a town public 



works project, shall be at the owner's expense, subject to the terms of a sewer line extension 
agreement provided by the town, and required as a condition precedent to any sewer line 
extension. The property owner shall extend such sewer line to the furthest point on the owner's 
lot property line which is fronting a town street. The expenses of installing sewer lines shall be at 
the sole expense of the owner, and in accordance with town specifications and state DEQ; and, 
under this section, shall be deemed the property of the town upon inspection and acceptance of 
the sewer line by the town. (Ord. 09-013, 7-28-2009) 
 

 



STAFF REPORT TO THE TOWN COUNCIL 
SUBJECT:  Nightly Rental Regulation 

AUTHOR:  Bret Howser 

DEPARTMENT: Administration 

DATE:  September 8, 2020 

TYPE OF ITEM: Discussion 

 

 

SUMMARY: 
Council will review and discuss further research regarding best practices for nightly rentals 

regulation, specifically as it pertains to application of these practices to condos versus single 

family residential.  

 

BACKGROUND: 
Over the past year and half, Brian Head Town has undertaken a review and revision of the 

Town’s nightly rental (or short-term rental) regulations contained within the business license 

code. This effort began in response to a relative few (but ardent) complaints from residents 

in single family residential neighborhoods who were dealing with impacts (such as parking, 

noise, trespassing, etc) from neighboring single family residences being used as nightly 

rentals (an allowed use in R1 zones in Brian Head). After considering different revision 

options presented by staff, the Council settled on a set of revisions which focused on requiring 

nightly rental licensees to educate guests via a “Good Neighbor Policy” which was 

subsequently created by a committee consisting of nightly rental owners/operators and 

permanent residents.  

 

After operating under the revised ordinance for a year, the nightly rental committee was 

reconvened to make any further recommendations. At that point, the committee 

recommended that stronger language be included in the ordinance to hold nightly rental 

owners responsible for nuisances generated by the operation of their business. After holding 

robust public hearings, the Council decided to approve further revisions to the nightly rental 

regulations which included the recommended provision to hold licensees responsible for 

noise/nuisance, but to apply that only to rental units in single-family residential zones.  

 

At the tail end of the public hearing process, a group of residents who reside in condominiums 

(exclusively from one particular condominium complex, with one exception) voiced their 

displeasure with the Council’s decision to differentiate between single-family zone rental 

units and multi-family zone rental units. The Council approved the revisions as drafted with 

a promise to come back and look at potential adjustments to provide protections for residents 

in multi-family residential zones. Staff was asked to conduct further research. 

 

Prior to this report, staff has not attempted to conduct any sort of exhaustive research on 

what cities are doing to regulate nightly rentals. We have used portions of some city 

ordinances as models to deal with specific issues that have been raised, but we have not 

scoured the nightly rental regulatory landscape for ideas to address concerns that haven’t 

even been brought up yet. What follows is an attempt to be more thorough in our treatment 

of the topic. 

 



Found some best practice documents we hadn’t used in the process 

 

Looked at several resort cities in Utah/CO specifically 

• Moab, Garden City, Midway, Breckenridge, Steamboat, Durango, Park City 

 

ANALYSIS: 
Staff studied two reports that deal with best practices in nightly rental regulations, one from 

the Colorado Association of Ski Towns (CAST) and one produced by the Utah Community 

Development Office (CDO). These were created in 2015 and 2019 respectively. The CAST 

report studied the regulations of 10 resort communities in CO, UT, and WY, while the CDO 

report looked at Utah communities in general. There is a fair amount of alignment in the 

resultant best practices in the reports.  

 

Additionally, staff directly reviewed the ordinances of the following cities: Moab, Garden City, 

Midway, Park City, Heber, Torrey, Breckenridge, Steamboat Springs, Durango, and Jackson 

 

Regulatory Best Practices 

• LIMITATION/CAPS: Regulations seeking to prohibit or limit the number of rentals or 

clumping of rentals in areas 

o Zoning 

▪ Most cities reviewed do not allow nightly rental as a permitted use in 

certain zones, typically residential zones 

▪ The following chart from the CAST report gives a sampling of different 

zoning restrictions: 

 



▪ Overlay zoning – A geographic boundary 

drawn on the zoning map that may take 

in properties from multiple zones but 

allows for nightly rentals within the 

boundary  

• Examples: Midway, Rockville 

▪ Varying restrictions by zone 

• Ex: Steamboat restrictions apply 

to “vacation home rentals” in 

single-family but not to “nightly 

rentals” in multi-family zones 

o Geographic/Neighborhood capping  

▪ Some cities cap the number of rentals in 

a geographic area or neighborhood 

▪ Examples: La Verkin City [7.5% cap], 

Durango [Flat cap per neighborhood] 

▪ LaVerkin Code 
  6.   With regards to VRs: 
         a.   The use is subject to the 
availability of licenses, which licenses 
and associated right may lapse if not timely used pursuant to subsection 
D6b of this section (to prevent the speculative acquisition of a VR 
license in order to preserve the right to use one's residential structure 
as a VR at some possible future date, and thus negatively impact the 
right of others to license and use their structures as a VR during such 
period of nonuse). (Ord. 2018-01, 1-3-2018) 
         b.   No more than seven and one-half percent (7.5%) of the 
residential units, eligible under subsection B of this section, in any 
given area of the City (established pursuant to subsection C of this 
section and determined by the City Council) may be licensed and used 
as VRs. 

o Spacing/Buffering Requirement, rentals cannot be located within X ft from 

each other 

▪ Listed as best practice in CAST report, no examples found 

 

• PUBLIC SAFETY REGULATIONS: Regulations/requirements that seek to ensure 

safety for guests and neighbors 

o Fire Inspections 

▪ Commonly required by both Utah and Colorado cities, listed as a best 

practice in both documents. 

o Maximum Occupancy 

▪ Several examples of setting maximum occupancies, many of which are 

below our thresholds 

▪ Durango – 3 per parking space 

▪ Steamboat – 1 per 200 max 16 for vacation home rentals 

▪ Moab max 10 

o Insurance 

Generic Overlay Zone Example 



▪ Seldom required in the regulations we reviewed, listed in CDO 

document as a best practice with no examples given. 

o Signature required by property owner giving right for Police to enter inspect 

at any time (addresses issue with seeking warrants to enforce) 

▪ Only saw this once, in Midway City’s ordinance. Not listed in either best 

practice document. 
• Section 7.06-070 Unit License Application Procedure 

The owner must provide the following information on the unit license 
application:  
… 
F. A statement granting Midway City the right to inspect the rental 
properties and authorize the entry of police or other emergency 
personnel in the case of an emergency. 

▪ Staff recommends reviewing the legality of this provision with Town 

Attorney before attempting to implement anything like it 

 

• OWNER ACCOUNTABILITY APPROACHES 

o Accountability for Nuisance 

▪ Some cities we found had  

▪ Examples: Park City, Durango, Midway, Breckenridge 

• Breckenridge code language: 
Special Conditions of License 

“The owner of an accommodation unit licensed 
pursuant to this chapter shall, as a condition of such 
license, be subject to the following requirements: … No 
accommodation unit shall be operated in such a 
manner as to constitute a nuisance pursuant to Title 5, 
Chapter 1 of this code.” 

o Local Property Manager 

▪ Many had a requirement for a local property manager 

▪ This was a recommended practice in the CAST report 

▪ Example: Kanab 
• “All short-term residential properties shall designate a local property 

manager that resides within one hour travel time of the property. The 
local property manager shall be available twenty-four hours per day to 
respond to questions or concerns.” 

o Owner occupancy 

▪ Some cities have reduced requirements for owner-occupied rental units 

or restrict rental licenses to units that are owner occupied at least X 

months of each year. 

 

• OTHER REGULATORY APPROACHES 

o Neighborhood Approval 

▪ We found one example of a city requiring approval from neighbors for a 

nightly rental license. One article stated that Georgetown, CO required 

approval from neighbors, but when we called to verify they told us they 

only require notice, not approval. A few cities we looked at required 

notice to neighbors. 

▪ Example: Midway requires approval from neighbors for units with 

shared walls (condos) and single-family units with shared driveways. 



However, this hasn’t come up very often because most of the condo 

complexes have CC&R’s that disallow nightly rentals and the ones that 

do allow them were constructed as nightly rentals under a development 

agreement with the city, so the city doesn’t apply the neighbor approval 

requirement in those cases. They haven’t turned many away under this 

requirement.  

o Regulating Advertisements 

▪ Durango/Steamboat require permit numbers be displayed on 

advertisements 

▪ Some examples in Colorado require maximum occupancy and parking 

on advertisement to match actual maximums 

▪ HB 253 in Utah, passed in 2017, forbids cities to “enact or enforce an 

ordinance that prohibits an individual from listing or offering a short-

term rental on a short-term rental website,” or from using any 

ordinance that prohibits operating a short-term rental from being 

enforced “solely for the act of listing” that rental online.  

• It’s unclear how this law might be applied to a regulation of the 

content of an online listing. 

• Staff doesn’t recommend that Brian Head become the test case 

in Utah 

o Use limitation  

▪ Torrey disallows nightly rentals to be used for commercial gatherings, 

parties, weddings, etc. 

o Required displays 

▪ Very common in the examples we reviewed. 

▪ Various items required, such as business license, property mgr contact, 

trash info, max occupancy/vehicles 

o Off-street parking requirements 

▪ Pretty common, not dissimilar from Brian Head’s 

o Compliance Incentives 

▪ Includes special fee waiver periods to allow non-compliant rentals to 

come into compliance, allowing operators to have a nuisance related 

complaint (a strike) removed by attending an operator training, 

property tax abatement programs for good actors, awards programs, 

etc.  

▪ Recommended by Utah CDO, no examples found 

o Nightly rental online registry/map 

▪ This is to facilitate compliance, more of a management best practice 

than a regulatory practice 

 

Differentiating between Single Family and Multi-Family 

For the most part, the nightly rental regulations we encountered were applied across the 

board to all nightly rentals, regardless of cabin or condo. The only real example staff found 

of differentiating the types were through allowed uses in zones. And generally, these were 

more restrictive in single family and less restrictive in multi-family. For example, 

Breckenridge adjusted their code to strengthen nuisance standards specifically for nightly 

rentals in single-family zones.  

 

https://le.utah.gov/~2017/bills/static/HB0253.html


We found no special rules dedicated to multi-family nightly rentals other than the neighbor 

approval requirement in Midway, which we understand does not apply to many rental 

applicants there (and frankly we question the legality of such a provision). 

 

FINANCIAL IMPLICATIONS: 
N/A 

 

BOARD/COMMISSION RECOMMENDATION: 
N/A 

 

STAFF RECOMMENDATION: 
Discussion only 

 

PROPOSED MOTION: 
No motion necessary, item is discussion/informational only 

 

ATTACHMENTS: 
A – CDO Short Term Rental Policy & Best Practices 

B – CAST Vacation Home Rentals: Issues, Emerging Trends and Best Practices 



SHORT-TERM RENTAL 
POLICY & BEST PRACTICES

An Introduction for Local Leaders
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OVERVIEW

individuals and businesses to easily facilitate short-
term rental management, which has resulted in a 
rapid increase of home sharing in communities large 
and small across the country.1

From Memorial Day to Labor Day in 2019, Utah 
Airbnb operators garnered roughly $37.3 million in 
revenue; stemming from a nearly 30 percent increase 
in Utah Airbnb guests over the same time period last 
year.2

The recent increase in STRs  has impacted communities 
differently according to their physical, geographic, 
social, economic, and political components.3 Some 
communities have seen the introduction of STRs 
as an opportunity to reap the benefits of increased 
tourism, employment opportunities, and economic 
development; whereas other communities have 
prioritized efforts to reduce or mitigate unintended 
consequences.3 Issues of loss of neighborhood 
character, impacts on housing prices, and a decrease 
in affordable housing units are just a few of the 
impacts that some communities are grappling with in 
this process.

This guide is intended to help communities understand 
and make informed decisions about regulating short-
term rentals (STRs). From writing a STR ordinance 
to incentivizing compliance, this guide serves as 
a tool for your community as you formulate your 
own ordinance. This guide also includes ordinance 
examples from Utah communities in the hopes that 
you may reach out to these neighboring jurisdictions 
for guidance in your STR process.

In addition to this guide, the Utah Community 
Development Office has a toolbox of community 
development resources, which can be found at 
ruralplanning.org/toolbox.

SHORT-TERM RENTALS

Renting or leasing rooms and homes on a short-term 
basis is not a new market activity.1 Whether renting 
a room in the city or running a bed and breakfast 
in a small town, people have long participated in 
the short-term rental economy. However, while this 
practice itself may not be new, there is a shift in how 
many rentals are now available. Online services have 
made it possible for a drastically increased number of 



Ordinance - legal regulations that a city* places on 
what may or may not be done and how it may be 
done within its boundaries.

Sharing Economy - an economic system based on 
people sharing possessions and services, either for 
free or for payment, usually using the internet to 
organize this. (Cambridge Dictionary)	

Short-Term Rental (STR) - a short-term vacation 
rental (also called a vacation rental or STR) is most 
often defined as a rental of a residential dwelling 
unit or accessory building for periods of less than 
31 consecutive days; in some communities, short-
term rental housing may be referred to as vacation 
rentals, transient rentals, short-term vacation rentals 
or resort dwelling units. (Host Compliance)

Transient Room Tax (TRT) - tax paid by a guest 
who rents an STR for fewer than 30 consecutive 
days. The tax includes accommodations in hotels, 
motels, inns, tourist homes, trailers, courts, or 
campgrounds. Municipalities may impose a TRT on 
temporary lodging of up to one percent. Counties 
may also impose a county-wide TRT on temporary 
lodging of up to 4.25 percent. (UC 59-12-301)

Resort Community Tax (RCT) - a city or town in 
which the transient room capacity is greater than or 
equal to 66 percent of the municipality’s permanent 
census population may impose a sales and use tax 
up to one percent of the transactions described in 
Subsection 59-12-103 located within the city or 
town. (UC 59-12-400)

*In this document, “cities,” “communities,” and 

“municipalities” refer to towns, cities, and counties. 

Counties can also create and enforce codes. The 

recommendations apply to all of these communities in 

a similar fashion.

DEFINITIONS

SHORT-TERM RENTAL REGULATION

There are a number of reasons why towns should 
regulate STRs. Towns may want to:

•	 Protect local residents’ quality of life
•	 Ensure building safety and fire hazard mitigation
•	 Preserve neighborhood character
•	 Safeguard housing availability and affordability
•	 Resolve community tension
•	 Avoid noise, parking, and trash problems

While there is no one-size-fits-all approach to 
regulating STRs, communities have a number of 
options for regulating how STRs operate within their 
boundaries. For example, a municipality may choose 
to:3

•	 Legally define what a STR is in their ordinances
•	 Codify basic STR regulations (what is allowed vs. 

not allowed)
•	 Levy a transient room tax (TRT)
•	 Establish a STR registry (either on their own or 

by contracting with a STR data company) to 
track compliance 

HB 0253 AMENDING SHORT-TERM 
RENTAL REGULATIONS

In 2017, the Utah State Legislature amended state law 
governing STRs which prevents a political subdivision 
from:

•	 prohibiting an individual from listing or offering 
a STR on a STR website; or

•	 prohibiting the act of renting a STR to fine, 
charge, prosecute, or otherwise punish an 
individual solely for the act of listing or offering a 
STR on a STR website.5

3
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sharing (such as Uber and Lyft), online  marketplaces 
(such as Ebay and KSL), crowdfunding (such as 
Kickstarter and Indiegogo), co-working spaces, 
freelancing websites and more.

How did the sharing economy come about? This 
economy stemmed from the idea that sharing 
particular services, products, and skills reduces costs 
and increases efficiency. Individuals become their own 
bosses and supplement their income, and by doing 
so, are able to exchange the standard nine-to-five 
workday for increased flexibility and autonomy. 

Why is it important to stay up-to-date on the 
sharing economy? Local leaders can proactively stay 
informed on new trends and opportunities that benefit 
their communities by tracking the sharing economy’s 
progress online. What’s unique about this economy 
is that it is ever-expanding, and as such, requires that 
local leaders reach out to experts in the field, read 

SHARING ECONOMY

While this legislation prohibits municipalities from 
mandating that operators remove their online listings 
(whether or not they’re legal), it does not prohibit 
the municipality from reaching out to operators to 
educate them on their local ordinances. This means 
that if a municipality comes across an illegal listing 
online, they may still send an educational notice that 
states how that STR operator can become compliant 
with their listing.

Whether a town opposes or supports the recent 
phenomenon known as the ‘sharing economy,’ the 
reality is that it exists and will continue to grow in 
the coming years.  The sharing economy is expanding 
rapidly, and in addition to short-term vacation rentals 
(such as Airbnb and HomeAway) includes: ride-
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SHORT-TERM RENTALS

research articles, and watch or attend conference 
sessions to stay informed. By being proactive, rather 
than reactive, local communities can take advantage 
of the opportunities of sharing economies, rather 
than deal with the challenges of mitigating potential 
impacts down the road.

Growth in STRs has been profound. In 2018, just 
ten years after its inception, Airbnb included almost 
five million lodging options across 81,000 cities 
worldwide.4 With a market value estimated at $31 
billion in 2017, Airbnb is the most profitable hotel 
chain in the entire world, yet they don’t own a single 
hotel.4

There are three basic varieties of STRs:1

•	 Hosted Sharing - The primary occupants of a 
residence remain on-site with guests

•	 Unhosted Sharing - The primary occupants of 
a residence vacate the unit while it is rented to 
short-term guests

•	 Dedicated Vacation Rental - There are no 
primary occupants

Impacts from each type can vary greatly. Permitting 
home sharing in residential zones may incentivize 
landlords to take rental properties off the market, 
thereby reducing the supply of affordable housing. 
Frequent unhosted sharing may lead to increased 
complaints related to noise, traffic, or parking.1 
Allowing STRs in residential zones may also increase 
the value of residentially-zoned property, which 
benefits property owners, but may also decrease the 
availability of affordable housing. 
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•	 Airbnb

•	 VRBO

•	 FlipKey

•	 HomeAway

•	 Homestay

•	 VillasDirect

•	 VacationRentals

•	 9flats

•	 Wimdu

•	 Tripping.com

•	 HomeToGo

•	 HouseTrip

•	 VayStays

•	 Luxury Retreats

While previously only a handful of STR listing sites 
existed, there is now a plethora of websites for guests 
to book lodging options. A few examples of common 
STR websites include:

At times, STRs can be less expensive than traditional 
hotels. They can also provide unique lodging options, 
like Airstream trailers, tree houses, tents, and earthships 
(passive solar earth shelters made of both natural and 
upcycled materials). The ability for homeowners to 
share their unique living areas has sparked a trend 
among travelers looking for memorable experiences 
outside of the norm. Additionally, some operators 
with acreage list their open fields for those that want 
to set up their own tent, which can be beneficial to 
tourists when campgrounds fill up during the season. 

On top of a nightly rental fee, STRs often include 
several other fees, such as:

•	 Cleaning Fees - A set amount determined by 
the operator for cleaning after the guest departs. 
The amount can vary dramatically according to 
the type of rental and whether or not the owner 
hires a company to clean their rental for them.

•	 Service Fees - Determined by the STR hosting 
website to cover the cost of processing payments. 
Some STR hosting websites charge a percentage 
for each booking, whereas others allow hosts to 
pay a yearly fee, which is not reflected during the 
booking of a rental.

•	 Sales Taxes - Some STR hosting websites collect 
local taxes as part of the online transaction. 
However, a number of other websites do not, and 
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CHALLENGES

A challenge with STRs is that traditionally separated 
land uses are often combined. For example, a hotel 
can only operate in an allowable zone (such as a 
commercial zone), but what happens when a STR 
is created within a residential zone? What are the 
impacts of combining traditionally separated land 
uses (short-term vacation rentals and permanent 
housing)? Some of the common challenges with 
STRs can include:

•	 Noise, parking, and trash complaints
•	 Shortage in permanent housing
•	 Non-compliance with health, building, housing, 

and safety codes
•	 Loss in revenues to state and local government 

from non-compliance
•	 Reduction in commercial lodging revenues
•	 Loss of quality of life and community character
•	 Uneven regulation between traditional lodging 

establishments and STRs (Building, fire, and 
health code regulations may be different for a 
hotel than a STR in a residential zone)

is  left to the STR operator to pay state and local 
taxes. Additionally, the transient room tax allows 
municipalities and counties to use these funds for 
a particular purpose, such as promoting tourism 
through marketing and campaigns. 

BENEFITS

When operators  comply with local regulations, the 
potential benefits for local communities can include: 

•	 Increased tax revenue 
•	 Increased income for local STR operators
•	 Expanded lodging options for tourists
•	 Increased revenue for local businesses
•	 Provides flexible space for owners
•	 Upkeep on home and yard maintenance
•	 Increased use of STR, opposed to only seasonal 

use from part-time owners
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Data addressing the impacts of STRs on housing 
markets or housing stock is limited, because there is 
currently no set standard or agreed-upon definition 
for STRs.3 A study conducted by ECONorthwest 
analyzed the impact of HomeAway rentals in Seattle. 
It identified that 1) STRs did not significantly impact 
home values positively or negatively, 2) properties were 
generally listed on the STR market for a short period 
of time during the year, and 3) STRs were located in 
higher income areas.3 However, another study looking 
at four small cities in Colorado (populations under 
7,000) found that STRs did lead to the reduction of 
homes and bedrooms previously used by employees.3 
The contrasting conclusions suggest that STR’s 
impact on housing will differ between geographic 
regions and local economic factors.3

UTAH STATE LAW

In 2017, the Utah State Legislature amended state law  
HB0253 governing STRs which prevents a political 
subdivision from:

•	 prohibiting an individual from listing or offering 
a STR on a STR website; or

•	 prohibiting the act of renting a STR to fine, 
charge, prosecute, or otherwise punish an 
individual solely for the act of listing or offering a 
STR on a STR website.5

While this legislation prohibits municipalities 
from mandating that STR operators remove their 
online listings (whether or not they’re legal), it does 
not prohibit the municipality from reaching 
out to operators to educate them on their local 
ordinances. This means that if a municipality comes 
across an illegal listing online, they may still send an 
educational notice that states how that STR operator 
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can become compliant with their listing. Additionally, 
if a municipality comes across an illegal listing from 
a non-online source (such as a neighbor complaint), 
they’re still able to fine operators for violating their 
local ordinances.

With this new legislation in mind, it’s crucial that 
Utah community leaders effectively communicate 
with local residents on their STR ordinances and 
requirements. If local residents are unaware that their 
local ordinances require they register their listing or 
pay a yearly fee, then the majority of operators may 
not comply with local law. 

While there is no one-size-fits-all approach to 
regulating STRs, communities have a number of 
options for regulating how they operate within their 
own community. For example, a municipality may 
choose to:3

•	 Legally define what a STR is in their ordinances

•	 Codify basic STR regulations (what is allowed vs. 
not allowed)

•	 Levy a transient room tax 

•	 Establish a STR registry (either on their own or 
by contracting with a STR data company) to 
track compliance

If your community is experiencing acute 
STR issues, it may be appropriate to 
pass a Temporary Zoning Ordinance 
(TZO) not to exceed six months . This 
can give your community an opportunity 
to better understand the issues,  and 
gather enough information to either 
create or update your STR ordinance. 

DID YOU KNOW?
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•	 Outreach at Community Events - Local 
leaders can set up information booths to discuss 
the benefits and impacts of STRs with residents.

•	 Educational STR Workshops - These 
dedicated platforms create a space for local 
officials to hear from residents and for residents to 
hear from one another. Conducting educational 
sessions in your community (such as an 
“Everything You Need to Know About Short-
Term Rentals” workshop) sensitizes present and 
potential hosts to understanding local STR laws. 
These educational STR workshops could cover:

By including a neutral facilitator and inviting all 
affiliated parties to participate (operators, local 
residents, developers, etc.), workshops can help build 
a community’s understanding of the opportunities 
and challenges associated with STRs.

An ordinance is most effective when it is simple. 
Often times, lengthy ordinances are difficult to 
understand, require multiple steps, and ultimately 
disincentivize full compliance. If your community 
wants to ensure that STR operators are compliant 
with your ordinance, then make sure that it’s simple, 
straight-forward, and easy to obey.

So, how do we form a community consensus 
around STRs? Expert advice suggests that instead 
of thinking of STRs as an all-or-nothing concept, 
communities should identify their top two or three 
concerns, and craft an ordinance that targets those 
issues. Your community may have an exhaustive list 
of issues and complaints, but focusing on two or three 
key issues that your community can agree upon will 
be a much more manageable approach. 

Local leaders can identify those top issues by taking 
a holistic approach. This means creatively engaging 
with the public through different mediums and 
compiling data. Examples include:

•	 Surveys (print and online formats) - Studies 
show that surveys that only take five minutes or 
less are much more likely to be filled out than 
longer surveys; if a survey looks like it will take 
too long, participants may not take the survey at 
all.7

•	 Data - In addition to anecdotal viewpoints 
on STRs, communities should compile data 
including: the number of STRs in their 
community; the number and nature of nuisance-
related cases; and gaps in compliance.

HOW TO WRITE A SHORT-TERM 
RENTAL ORDINANCE

•	 code compliance;
•	 fire prevention 

strategies;
•	 emergency 

response 
information;

•	 privacy rights;
•	 insurance coverage;
•	 parking 

requirements;
•	 nuisances;
•	 pets;
•	 childproofing;

•	 operation of 
heating and 
ventilation systems;

•	 safe access;
•	 occupancy limits;
•	 deciding what to 

tell neighbors;
•	 homeowners 

association 
approval;

•	 tax obligations; and
•	 any required 

zoning approvals.8 
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REGULATION
There are six steps to effective STR regulation:4

1.	 Gathering Data - Data is crucial for decision-
making. Cities should know: the number of STRs 
in their community; how they are being used; 
where  they are located; how much they  cost per 
night; and how many nights they are booked. By 
utilizing staff, volunteers, or STR compliance 
software to gather data, cities can better 
understand their community’s STR  market.

2.	 Framing the Issue - Conduct public forums 
and surveys to better understand what residents 
are experiencing, while also focusing on specific 
issues rather than STRs as a whole. Are there 
issues around excessive noise, limited parking, or 
excessive garbage waste? By better understanding 
the specific issues,  city leaders can determine 
targeted solutions.

3.	 Defining Planning Objectives - Use 
community input to identify two or three focus 
areas that really matter to your community, 
and then draft your ordinance to target those 
particular issues.

4.	 Drafting the Ordinance - After understanding 
your community’s objectives, incorporate their 
shared vision into a workable draft.

5.	 Incorporating Feedback - Publish a draft of 
the ordinance for review and incorporate feedback 
from stakeholders to ensure that your ordinance 
is clear, understandable, and addresses the issues 
that matter the most.

6.	 Adopting the Ordinance - Once feedback is 
incorporated, adopt the ordinance.

Including community input and targeting two 
or three specific issues will help cities adopt their 
ordinance and increase compliance. The hope is that 
STR ordinance adoption will take three months 
instead of  three years.4 Also, keep in mind that as 
the sharing economy adapts, so may your ordinance. 
By openly communicating with your community, the 
hope is that with each ordinance update, the process 
will become easier and more comprehensive. 

•	 Listen to your community. 
•	 Offer your community opportunities to 

participate with outreach and engagement. 
•	 Empower residents to inform your 

regulations and policies.
•	 Update your zoning regulations regularly. In 

an emerging tourism destination, STRs can 
expand rapidly into a lot of areas of your 
community.

•	 Conduct an inventory of STRs in your 
community now.

•	 Get monitoring and enforcement partners 
on board: health, fire, EMS, assessor, clerk, 
auditor, and attorney.

•	 Enforce building codes for commercial uses. 
A  property used as a STR should meet 
commercial lodging standards.

TIPS FROM 
GRAND COUNTY
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Crafting a STR ordinance that works for your 
community is vital for its success. What a neighboring 
town may legally allow may not match your own 
community needs. Therefore, it’s essential that the 
right components of your ordinance be crafted by your 
own community. This section contains components 
of STR ordinances from rural Utah communities. We 
hope that by providing these examples, you’ll be able 
to see what other communities are doing, and reach 
out to them if you have any questions about their 
STR ordinance process.

GEOGRAPHIC PERCENTAGE
A community may choose to approve STR use in 
particular areas within their town and establish 
percentage caps to mitigate an entire neighborhood 
becoming exclusively used for STRs. 

•	 In La Verkin, Utah, their recently amended  10-
7-20: Bed and Breakfast Facilities and Vacation 
Rentals (2019-03 Amendment) ordinance 
designates that no more than seven and one-half 
percent of the residential units, eligible under 
Subsection B, in any given area of the City may 
be licensed and used as vacation rentals.

HOMEOWNER STATUS
A community may require that a operator either have 
a local individual that can be reached 24 hours a day 
for any potential issues, or they may require that the 
operator reside in the STR.

•	 In Kanab, Utah, their 9-11 Short Term Rental 
Property ordinance mandates that all short-
term residential properties shall designate a local 
property manager that resides within one hour 
travel time of the property. The local property 
manager shall be available twenty-four hours per 
day to respond to questions or concerns. 

BUSINESS LICENSE
To ensure that  operators are in compliance with local 
ordinances, a town may require operators to obtain a 
business license to operate their rental. They may also 
require an annual business license renewal.

•	 In Garden City, Utah, their 8-600 Short Term 
Rental ordinance states that in order for property 
owners or agents to operate STRs, they shall file 
an application with the clerk (8-602). An owner’s 
failure to meet the requirements of Section 8-600 
et. al., prior to renting shall be subject to the 
penalties as referred to in Section 6-614. 

UTAH ORDINANCE 
EXAMPLES
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•	 In Park City, Utah, their Nightly / Short Term 
Rental Licensing Process requires that anyone with 
the intent to offer lodging for a fee for periods of 
less than 30 days must obtain a Nightly Rental 
License from Park City (if allowed by zoning) and 
a state sales tax ID number from the Utah State 
Tax Commission. 

FINES AND ENFORCEMENT
The town may include provisions that penalize the 
operator for failure to comply with local laws.

•	 In Moab, Utah, their 5.67 Nightly Rental Licenses 
ordinance states that any owner and/or property 
manager of a dwelling within the City of Moab 
who allows or permits occupation of said dwelling 
as a nightly rental without having first obtained 
a business license shall be guilty of a Class A 
misdemeanor. The fine for a Class A misdemeanor 

shall be imposed for each day that the violation                                                     
continued or continues to be committed. 

LAND USE CONTROL
A community may choose to limit which zones allow 
STRs or create overlay zones to ensure that quality of 
life is preserved for full-time occupants, or limit the 
type of use to only lodging or sleeping purposes.

•	 In Rockville, Utah, their 24A Residential Short 
Term Rental Overlay Zone ordinance establishes 
an overlay zone allowing STRs within a given 
area. This eliminates designating which zones 
may or may not host STRs, and instead, allows 
STRs in areas that least impact the character of 
the community.

•	 In Torrey, Utah, their pending 2018-08 Short 
Term Rental ordinance states that a short-
term renter may not use a STR for a purpose 
not incidental to its use for lodging or sleeping 
purposes. This restriction includes, but is not 
limited to, using the rental for a wedding, banquet, 
reception, bachelor or bachelorette party, concert, 
fundraiser, sponsored event, or any similar group 
activity. 
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Interested in some of these ordinances? 
Reach out to those communities to hear 
more about their STR process.

PARKING REGULATIONS
To offset the impact of increased vehicles within 
a neighborhood, a town may require that the STR 
property operator include only off-street parking.

•	 In Daggett County, Utah, their 8-15-8 Short 
Term Rentals ordinance requires that parking areas 
and access to parking areas shall be maintained 
and available for use at all times. All vehicles 
belonging to overnight occupants shall be parked 
on the property and shall not be parked on any 
adjacent property, street or public rights-of-way. 
The number of vehicles allowed by the occupants 
of a STR home shall be restricted to the number 
of parking spaces provided by the owner.

STRUCTURAL AND FIRE SAFETY 
CODES
To ensure that guests are staying in rental units that 
meet structural, fire, and line safety code requirements, 
a community may choose to require an initial and/or 
annual inspection.

•	 In Richfield, Utah, their 2018-3 - Section 1707 
Bed and Breakfast Inn and Short Term Rentals 
ordinance requires that the City Fire Chief inspect 
the premises and provide a Fire Clearance that the 
dwelling and premises comply with all applicable 
fire codes, as adopted. 

REACH OUT
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In addition to the examples provided, there are also 
other ways that communities can regulate STRs. 
Other examples include: 

INSURANCE
A community may choose to require that a operator 
carry insurance to cover any potential damage that 
could occur from renting out a portion of or the 
entire unit.

BUFFERING DISTANCE
A community may choose to create a minimum 
distance between STRs in neighborhoods to ensure 
that an entire street is not used exclusively for rentals. 
For example, STRs must be located, at a minimum, 
500 feet apart.

NUISANCE COMPLAINT 
CONSEQUENCE
A community may choose to penalize an operator 
by revoking their operating license if there are a 
significant number of nuisance calls made within one 
year. For example, an operator that receives five or 
more nuisance complaints within one calendar year 
will be revoked of their license and unable to operate 
a STR for the remainder of that year.

CAP ON ANNUAL NIGHTLY RENTAL 
TOTAL
A community may choose to decide upon an annual 
nightly rental cap that allows STRs to operate for a 
given amount of days throughout the year. This could 
allow housing stock to mitigate increased tourism 
demands around particular seasons and events. For 
example, a community may limit a STR operation to 
no more than 180 days within one calendar year.
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EFFECTIVELY COMMUNICATING SHORT-TERM RENTAL POLICIES

Short-term rental policies need to be communicated from the very 
beginning to encourage compliance. Local leaders should utilize all 
necessary resources to ensure that current and potential STR operators 
know how to be compliant. Additionally, communicating the benefits of 
the transient room tax is crucial. Local residents should understand that 
this tax is paid by travelers, and promotes the community as a destination 
while providing funds for infrastructure improvements. If STR operators 
register their rentals and collect TRT taxes, they are not only compliant 
with state law, but are actively contributing to the well-being of their local 
community. 

ONE PAGE SUMMARY

Reading through codes and understanding amendments can be difficult. 
To mitigate confusion, cities can create a one-page summary explaining 
their local STR ordinance in simple terms and detailing the required steps 
for compliance. These summaries can be posted on community bulletin 
boards at town halls, in grocery stores, within visitor centers, and wherever 
else residents gather in your community.

SOCIAL MEDIA

Cities can post their ordinance summaries on social media platforms, so 
that local residents can share the information. This is also a great way 
to reach out to the community with online surveys and information on 
upcoming STR-related workshops or town meetings.
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CITY WEBSITE

To ensure that operators know how to be compliant, cities should include a 
section on their website that walks them through the local STR ordinance 
process. Include a step-by-step summary, including application fees, timelines, 
restrictions, etc. There should also be a point-of-contact that operators can 
call or email for further clarification. Additionally, cities can create a one-stop-
shop where operators can apply online for a STR rental license and pay fees. 
Local residents can submit complaints about STRs, too. For an example, 
check out Seaside, California’s STR website.

NEWSLETTER

If your city publishes a periodic newsletter, then that can be a vehicle for 
inviting the public to attend feedback sessions, and for sharing the completed 
ordinance at the conclusion of the process. If possible, share these articles in 
local traditional news media as well.

BE PROACTIVE

Taking a proactive, widespread outreach approach will help you reach all 
local residents, including both operators and non-operators, with information 
about how and why STRs are regulated within their community.  Community 
buy-in can greatly increase successful enforcement of STR regulations. 
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INCENTIVES FOR 
COMPLIANCE
After an STR inventory is conducted, there may 
be the risk that STRs in your community are 
not in compliance. In addition to sending out 
educational materials informing them of local 
laws, a community may also utilize incentive 
programs to encourage operators to come 
into compliance. A few examples of operator 
incentives include:

•	 Special Fee Waiver: Designate a period 
of time when operators can fill out a STR 
application with no fee.

•	 Eliminate Nuisance-related Issues: 
Allow operators to have a nuisance-related 
complaint removed from their record by  
attending a STR operator training. Use 
these trainings to inform operators of all the 
different ways to mitigate nuisances, so they 
can continue to run their business while 
ensuring that neighbors aren’t negatively 
impacted.

•	 Develop a STR Property Tax 
Abatement Program: If a local operator 
remains in compliance with all mandated 
requirements, and receives zero nuisance-

related complaints for a period of time, a city may 
offer a STR Property Tax Abatement, forgiving a 
percentage of the increase in real estate property 
tax for a given amount of years (contingent on 
annual compliance reviews). The city and its 
residents could  work together to determine the 
percentage to forgive and the required time frame.

•	 Ordinance Exemptions: A city could define 
exemptions for operators who meet or exceed 
requirements for compliance on an annual basis. 
Examples of exemptions could include parking 
requirements or caps on annual nightly rental 
totals. 

•	 Recognition for Best-Managed STR of 
the Year or Compliant STR Operator 
Certification:  A city and its residents could 
devise a scoring matrix for STRs in compliance, 
and award a Best Managed STR of the Year 
certificate to the operator. This could be placed 
within the rental unit and mentioned on their 
STR listing website. Additionally, a city may 
choose to annually certify compliant operators 
to give them greater credibility for local residents 
and tourists. 
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CONCLUSION
With public engagement, proactive planning, and a 
simple ordinance, communities can ensure that private 
landowner rights and local and state laws are upheld. 
The time and attention local leaders invest in making 
sure their ordinances meet their community needs is 
vital for sustained quality of life. By conducting an 
inventory of STRs within your community, reaching 
out to neighboring cities and towns, and working 
with your community on drafting a STR ordinance,  
you’ll be better prepared for the future of the sharing 
economy. 

ASSISTANCE
Community Development Office
The State of Utah’s Community Development 
Office (CDO) is part of the Division of Housing 
& Community Development in the Department 
of Workforce Services. The CDO helps Utah’s rural 
communities build knowledge, skills, and abilities to 
achieve their goals. CDO assists with planning and 
management issues through training, consulting, 
research, and technical support. For more information, 
visit jobs.utah.gov/housing/community

Regional Planning Program
The Utah Permanent Community Impact Fund 
Board funds a full-time planner in five association 
of government (AOG) regions, which include: Bear 
River, Uintah Basin, Six County, Five County, and 
Southeastern Utah. These planners provide ongoing 
assistance with planning processes. For more 
information, visit jobs.utah.gov/housing/cib/rpp.
html

Additionally, the Utah League of Cities and Towns 
(ulct.org) and the Land Use Academy of Utah (luau.
utah.gov) support training and education in land use 
for local elected and appointed officials. 
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