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REQUEST FOR BOARD ACTION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
AGENDA SUBJECT:  
Aligned Energy - Estoppel Certificate 
 
 
PURPOSE FOR COUNCIL TIME: 
Approval of Estoppel Certificate   
 
 
SUMMARY:  
An Estoppel Certificate is a legal document used in real estate transactions to document specific details 
associated with the subject property and are typically requested by the financial institution underwriting 
the debt used to acquire (or refinance) the property. 
 
In this instance, Aligned Energy has requested an Estoppel Certificate to verify the Municipal Energy Tax 
increment rebate agreement for the data center located at 3333 W 9000 South, and will provide the 
certificate to a financial institution seeking confirmation of the agreement.    
 
 
TIME SENSITIVITY / URGENCY:  
There are no deadlines to the Agency associated with the request.  
 
 
BUDGET IMPACT: 
No Budgetary Impact  
 
 

Presenter:  Jeremy Olsen 

Department:      Redevelopment Agency 
Meeting Date Requested: 9/9/2020 

Action Requested:  ☐Provide Information    ☐Request Feedback      ☒Decision      ☐Other       

Time Requested:  Total Time: 7 Minutes (Presentation Time:2     Council Discussion:  5  ) 

Signatures: 

Submitter: _________________________________ Dept. Head:_______________________________ 

Reviewed as to Form: ________________________ Executive:________________________________  

Council Office: _____________________________     

Date Final Action Required: 9/9/2020 

Meeting Type:  ☐Work Session     ☐Public Hearing      ☒Business Item      ☐Other Report 

Adam S. Long (Sep 4, 2020 16:02 MDT) Korban Lee (Sep 4, 2020 16:18 MDT)

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKw1aOqcSsZSF1NHJwojxFI93tPhG4Bs9
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKw1aOqcSsZSF1NHJwojxFI93tPhG4Bs9
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKw1aOqcSsZSF1NHJwojxFI93tPhG4Bs9
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKw1aOqcSsZSF1NHJwojxFI93tPhG4Bs9
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STAFF RECOMMENDATION: 
Staff recommends approval of the Estoppel Certificate  
 
 
Planning Commission Recommendation:  
N/A 
 
 
MOTION RECOMMENDED:  
“I move to approve the Estoppel Certificate describing the Municipal Energy Tax agreement between 
the Redevelopment Agency of West Jordan and Aligned Energy, and hereby authorize the Agency’s 
Executive Director to execute the document.” 
 
 
EXECUTIVE DIRECTOR’S RECOMMENDATION:  
The Executive Director recommends approval of the Estoppel Certificate.  
 
 
PACKET ATTACHMENT(S):  

1. Resolution No. 224 
2. Aligned Estoppel Agreement 
3. Participation Agreement 
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THE REDEVELOPMENT AGENCY OF  
WEST JORDAN CITY 

 
RESOLUTION NO. 224 

 
A RESOLUTION AUTHORIZING THE EXECUTION OF AN 
ESTOPPEL CERTIFICATE FOR ALIGNED ENERGY DATA 

CENTERS (SLC) LLC. 
 

WHEREAS, the Agency exists and operates under the provisions of the Utah Limited 
Purpose Local Government Entities - Community Reinvestment Agency Act (the “Act”); and 

 
WHEREAS, the Agency entered into a participation agreement with Aligned Energy Data 

Centers (SLC), LLC (“Participant”) for development within the Fairchild Economic 
Development Project Area (EDA #4) on March 5, 2018 (the “Participation Agreement”); and 

 
WHEREAS, the Participation Agreement requires consent from the Agency prior to any 

transfer of property by Participant; and  
 
WHEREAS, as part of the refinancing of the development that is the subject of the 

Participation Agreement, Participant desires to execute a deed of trust in favor of the lender and to 
provide an executed estoppel certificate to the lender; and  

 
WHEREAS, the execution of a deed of trust requires the consent of the Agency under the 

Participation Agreement; and  
 
WHEREAS, the Agency has executed similar estoppel certificates for Participant in 

connection with previous financings; and  
 
WHEREAS, the estoppel certificate (“Estoppel Certificate”) has been reviewed and 

approved by Agency staff and legal counsel; and; and  
 
WHEREAS, the Agency now desires to authorize the execution of the Estoppel 

Certificate. 
  

NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF DIRECTORS OF THE 
REDEVELOPMENT AGENCY OF WEST JORDAN CITY: 
 

1. The Agency finds that execution of the Estoppel Certificate as necessary to allow for 
refinancing by Participant will further the Agency’s goal of encouraging and promoting desirable 
development within West Jordan City.  

  
2. The Estoppel Certificate is approved, substantially in the form attached hereto as Exhibit 

A and with such changes as may be deemed advisable or necessary by the Agency Executive 
Director and legal counsel.  

  



  2 
 

3. The Agency Executive Director is authorized to execute the Estoppel Certificate on 
behalf of the Agency. 

 
4. This resolution shall be effective upon adoption. 

 
Adopted by the Board of Directors of the Redevelopment Agency of West Jordan City this 9th day 
of September, 2020. 
 

REDEVELOPMENT AGENCY OF WEST 
JORDAN CITY 
 
 
CHRISTOPHER MCCONNEHEY 
Agency Board Chair 

 
ATTEST: 
 
 
 
DIRK BURTON 
Executive Director 

 
 
 

 
Voting by the Agency Board: 
Name “YES” “NO” ABSENT ABSTAIN 
Kelvin Green ________ ________ ________ ________ 
Zach Jacob ________ ________ ________ ________ 
Chad Lamb ________ ________ ________ ________ 
Chris McConnehey ________ ________ ________ ________ 
David Pack ________ ________ ________ ________ 
Kayleen Whitelock  ________ ________ ________ ________ 
Melissa Worthen ________ ________ ________ ________ 
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EXHIBIT A  
 

Estoppel Certificate 
 
 
 
 



 

ESTOPPEL CERTIFICATE 
PARTICIPATION AGREEMENT 

 
 
Aligned Energy Data Centers (SLC), LLC, a Delaware limited liability company (“Borrower”) 
c/o Aligned Energy 
2800 Summit Avenue 
Plano, Texas 75074 
 
TORONTO DOMINION (TEXAS) LLC 
E&Y Tower, 222 Bay Street, 15th Floor  
Toronto, ON M5K 1A2, Canada (together with its designees, co-lenders, participants, and/or other 
similar holders of a direct or indirect interest in the loan and their respective successors and/or 
assigns, collectively, “Lender”) 
 
 Re: Property (the “Property”, as more particularly described on Exhibit A attached 

hereto and incorporated herein), currently owned by Borrower 
 
 The undersigned Agency (as defined in Exhibit A attached hereto) has certain rights and 
obligations set forth in the Participation Agreement, dated March 5, 2018 (the “Participation 
Agreement”), attached hereto as Exhibit B, by and between the Agency and the Borrower. 
 
 The undersigned, with respect to the Participation Agreement, does hereby certify to 
Borrower and Lender and their respective successors and assigns as follows: 
 
 1. A portion of the Property is subject to the provisions of the Participation Agreement 
and is entitled to the rights, privileges and benefits thereunder. 
 
 2. The undersigned has the power under the Participation Agreement to confirm the 
status of compliance by Borrower with the Participation Agreement. 
 
 3. The undersigned is party to the Interlocal Agreement, dated as of March 5, 2018 
(the “Interlocal Agreement”), by and between Agency and the City of West Jordan (the “City”). 
 
 4. The Participation Agreement is in full force and effect, and no amendments, 
modifications or supplements to the Participation Agreement exist.   

5. The Interlocal Agreement is in full force and effect, and no amendments, 
modification or supplements to the Interlocal Agreement exist. 

 6. To the best of the undersigned's knowledge, Borrower is not in breach of or 
violation of the Participation Agreement.  

 7. To the best of the undersigned’s knowledge, the Agency is not in breach of or 
violation of the Interlocal Agreement. 



  

 8. To the best of the undersigned’s knowledge, there exists no condition or event 
which with the giving of notice, the passage of time, or both would constitute a default by Borrower 
under the Participation Agreement.  

 9. To the best of the undersigned’s knowledge, there exists no condition or event 
which with the giving of notice, the passage of time, or both would constitute a default by Agency 
under the Interlocal Agreement. 
 
 10. Subject to compliance with the Participation Agreement by borrower, the 
undersigned expects to receive the next MET Rebate payment from the City during the first half 
of 2021 for MET (as defined in the Participation Agreement) paid by Borrower during the 2020 
calendar year. 
 

11. The undersigned hereby consents to the recordation of a deed of trust from Borrower 
for the benefit of Lender securing a first lien mortgage against a portion of the Property and agrees 
that the execution and recordation of such deed of trust shall not be a violation the provisions of 
Section 1.9 of the Participation Agreement.  The Agency’s consent to the recordation of such deed of 
trust shall not be a consent to any assignment of the Participation Agreement or any other transfer of 
the Property, in whole or in part (including a transfer of any portion of the Property to Lender as part 
of any foreclosure, deed in lieu of foreclosure, or similar exercise of Lender’s rights against 
Borrower).   
 
 12. This Estoppel Certificate may be recorded on the applicable land records. 
 
 13. This Estoppel Certificate shall be binding upon the undersigned and shall inure to 
the benefit of Borrower, Lender and their respective heirs, successors, assigns and related parties. 
 
 IN WITNESS WHEREOF, the undersigned has caused this statement to be duly executed 
as of the _____ day of _________________, 2020. 
 
 

REDEVELOPMENT AGENCY OF 
THE CITY OF WEST JORDAN: 
 
 
By:______________________________ 

Dirk Burton, Executive Director 
  



  

EXHIBIT A 
 
 

Property  3333 W 9000 S, West Jordan, Utah 84088  
Agency Redevelopment Agency of the City of West Jordan (the 

“Agency”), a political subdivision of the State of Utah 
operating under the Utah Community Reinvestment Agency 
Act; § 17C-1-101 et seq., or its predecessor statutes  

Address of Agency Redevelopment Agency of West Jordan 
Attn: Executive Director 
8000 S. Redwood Rd. 
West Jordan, Utah 84088  

 



 

EXHIBIT B 
 

Participation Agreement 
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