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City Council Staff Report

 
Date:  
September 2, 2020 

 
Applicant: 
Adam Smith/Janice Lang 

 

Location: 
1320 W 2400 S  

 

Prepared By: 
Brian Tucker, Planner 

 

Public Hearing: 
Yes 

 
Attachments: 
1.  Application 
information.  

2.  Neighborhood letters.  

3.  Summary of 
Neighborhood concerns 

w/staff response.  

 

 

REQUEST 
Consideration of an Ordinance rezoning a five-acre parcel located at 

1320 West and 2400 South from Agricultural-Residential (A-2) to 
Residential Agricultural (RA-1) with the TDR-R Overlay. 

BACKGROUND & DESCRIPTION 
The subject property is approximately 5 acres in size and includes 
an existing single-family dwelling.  The surrounding residential lots 
are primarily two acres in size or larger.    

 
In 2018 an applicant proposed to rezone the property from A-2 to 

RA-2 in order to create 12 1/3-acre lots. The General Plan 
designation in place at that time was Medium Density Residential 
(MDR), which would have allowed lots as small as 1/3 of an acre.  

The proposed rezone was strongly opposed by neighboring property 
owners, who sent many letters expressing opposition, including a 

letter co-signed by approximately 46 property owners.     
 

The Planning Commission held a public hearing on June 28, 2018 to 
review the rezone request. After hearing from the public, the 
Commission recommended denial of the application to the City 

Council. The applicant subsequently withdrew the application from 
consideration. Because the application was withdrawn, the item was 

never heard by the Council. 

 

The current property owners submitted a rezone application on June 
9, 2020 to rezone the property from A-2 to RA-1 with the TDR-

Receiving Site Overlay. The applicants submitted a concept plan 
that included a 7-lot subdivision consisting of six ½-acre lots and 

one 1-acre lot with the existing home. The Planning Commission 
reviewed this application on August 13, 2020 and made the 
following recommendations to the City Council:  

 
• Deny the rezone request from A-2 to RA-1; and 

• Approve the request for a TDR-R, which would allow 
approximately four 1-acre lots.  

 

The applicant has now submitted a revised concept plan that 
includes four 1-acre lots as recommended by the Planning 

Commission.  
 

EVALUATION 

Rezone requests are considered legislative in nature.  The City  
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Council generally has broad discretion when acting on legislative matters, provided it can be 
reasonably debated that the action taken (to approve or deny) will promote or protect the general 

welfare of the community, and is supported by city ordinances and policies.   
 

Mapleton City Code Section 18.12.010.B provides the following list of guidelines to be used in 
reviewing amendment requests: 
 

  1. Public purpose for the amendment in question. 
 2. Confirmation that the public purpose is best served by the amendment in question. 

 3. Compatibility of the proposed amendment with general plan policies, goals, and objectives. 
4. Potential adverse effects to the city by creating "leapfrog" development or areas away from 
the existing "core" or center of the city. 

5. Potential of the proposed amendment to hinder or obstruct attainment of the general plan's 
articulated policies. 

6. Adverse impacts on adjacent landowners. 
7. Verification of correctness in the original zoning or general plan for the area in question. 
8. In cases where a conflict arises between the general plan map and general plan policies, 

precedence shall be given to the plan policies. 
 

General Plan:  The Land Use Element of the General Plan was updated and approved on June 3, 
2020.  Prior to that date, the subject property was designated as “Medium Density Residential”.  

The designation was changed in the updated plan to “Low Density Residential”.  Low Density 
developments are intended to allow one acre lots or half acre lots with TDRs.   
 

Some of the goals from the General Plan that the Council should keep in mind during it’s review 
include:  

 

Goal 1: Preserve and enhance Mapleton’s rural atmosphere and agricultural history through 
careful planning and the preservation of open space. 
 

Goal 3: Ensure land uses are compatible and/or utilize adequate buffers to enhance 

compatibility. 
 

Goal 8: Protect and conserve critical agricultural land, sensitive lands and sensitive natural 
features in the community. 

 
Goal 9: Continue to implement the Transferable Development Rights (TDR) program by 

ensuring that there are sufficient areas that can qualify as TDR-Receiving sites. 
 
In the written comments and during the public hearing with the Planning Commission, neighboring 
property owners argued that they had participated in the early stages of the General Plan update 
and made their opinions known through the Social Pinpoint progam that they desired to have this 

area desigated as Rural Residential.  They also indicated that due to comlications related to the 
COVID crisis that they did not follow through when the final plan was adopted.   

 
The Planning Commission determined that the Rural Residential designation was the most 
appropriate for this site, rather than the Low Density Residential designation that was adopted, 

which was the primary reason for recommending denial of the rezone request to RA-1.   
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Staff notes that the General Plan is an advisory document and is not binding.  The City Council 
has the discretion to deny a request even if some aspects of the Geneal Plan might suggest that 

a project could be approved.  However, staff recommends that if the Council varies from the 
recommendations of the General Plan that it clearly outline its rationale for the decision to maintain 

the integrity of the plan for future decisions.   
 
Concept Plan & Zoning:  The concept plan that was presented to the Planning Commission 

included six 1-acre lots and one 1-acre lot.  Concerns were expressed by the neighbors, staff and 
the Commission that ½ acre lots may not be appropriate in this location given the size of the 

existing lots.  The applicant’s revised concept proposes four one-acre lots.  Staff is supportive of 
one acre lots.     
 

The existing A-2 zone requires two acres per lot, or one acre per lot with TDRs.  MCC section 
18.76.040 indicates that both the A-2 zone and the RA-1 zone are eligble to become a TDR-R.  If 

the Council determines that the Low Density Residential designation for the site is not appropriate 
as currently adopted, staff would recommend that it support the Planning Commission’s 
recommendation to deny the RA-1 zone, but allow the TDR-R.  The applicant’s concept plan of 

four 1-acre lots could then be approved with the use of two TDR certificates.  The Council could 
also then direct staff to initiate the process to modify the General Plan to more accurately reflect 

the Council’s vision for this area.   
 

If the Council determines that the Low Density Residential designation is appropriate, then staff 
would recommend to grant the RA-1 rezone request but deny the TDR-R.  The applicant’s proposed 
four 1-acre lots could then be approved without any TDRs.  

 
Improvements on 2400 South: If a subdivision plat is ultimately approved at this location, 

the frontage of 2400 South would be widened and would include curb, gutter and sidewalk.  The 
subdivision ordinance does allow in some instances where no existing improvements exist along 
a road for the requirement for improvements to be waived.  This is meant to recognize that in 

some more rural areas, that curb, gutter and sidewalk can detract from the character of the 
neighborhood.  Given the existing character of 2400 South, staff would support waiving the 

improvement requirements for this development.  This is not a decision the Council needs to 
make during this meeting, it could be left for the subdivision plat review.  However, if the 
Council feels strongly one way or the other, it could include provide direction in its motion. 

 

RECOMMENDATION 

Deny the rezone request from A-2 to RA-1 but approve the request for a TDR-R Overlay.   
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The following is a list of specific neighbor concerns and objections with Staff 
commentary: 

Concern: The General Plan does not conform with individually submitted 
comments. A number of the letters submitted in opposition to this rezone 

application have suggested that, during the public process for the General Plan 
amendment, they either would have or did indicate that they wanted this area to be 
a two-acre area.  

Response: During the public workshop held as part of the public process for the 
General Plan amended included an opportunity for all of the attendees to participate 

in a group activity where each group was asked to mark up maps of Mapleton to 
indicate what their preferred future looked like. All of the maps where then used to 
create a composite map indicating what the workshop participants had collectively 

given as feedback (see Mapleton General Plan page 7). This composite map 
identified this area as appropriate for “Low Density Residential”. This is the 

designation that the City Council subsequently approved.  

Concern: The zoning issue was resolved two years ago.  

Concern: The neighbors were misled by staff about the need to attend the City 

Council meeting. 

Response: The 2018 rezone application was unanimously recommended for denial 

by the Planning Commission. The applicant withdrew the application prior to the 
City Council meeting, consequently the City Council did not hear the item and did 

not act upon the item. As the applicant withdrew, the zoning did not change.  

The applicant withdrawing the item in 2018 has nothing to do with the current 
application. Action by the City Council 2 years ago would not have precluded the 

current application. An applicant has a right to make as many applications as he or 
she chooses, and the City must conduct the required public process each time an 

application is made. The applicant must pay the required fees for each application 
they make. 

Concern: Some neighbors fear that they will lose their existing animal rights or 

fear that the new lots not having animal rights will lead to the eventual decline of 
their ability to have animals. 

Response: No one will lose their existing animal rights and the new lots will have 
animal rights consistent with the current code. In areas such as this where animal 
rights exist, each property owner is entitled to one animal unit for each 20,000 

square feet of land they own. The half-acre lots will be entitled to 1 animal unit and 
the 1-acre lot will be entitled to 2 animal units. The existing lots will have the same 

animal rights as at present. 

Concern: 2200 South will never be built and so the road should end in a traditional 
cul-de-sac. 

Response: The current plan shows the road dead ending at the north end of the 
property and a hammer head being installed for emergency service vehicles to turn 

around. It is true that a permanent dead end road must have a circle, but in cases 
like this where the intent is to provide access to developable property, the hammer 
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head is used because the road is not intended to permanently end at this point. 
Even if 2200 South is never built, the 25-acre parcel has a great deal of 

development potential. The City typically requires developers to stub roads into 
large, developable parcels. 

Concern: The subdivision doesn’t have a 90’ radius circle at the end and is not 
safe. 

Response: In terms of safety, the fire code treats a traditional cul-de-sac with a 90’ 

radius circle and a hammer head as two interchangeable and equal methods of 
providing a turnaround. 

Concern: The ground water is high on this property, making it difficult or 
impossible to build. 

Response: Ground water is not uncommon in Mapleton. Many homes are built in 

areas that have high ground water. There is an engineering process to determine 
what the soils and ground water will allow and what actions need to be taken to 

build sustainably. This is a process that is part of the subdivision application. 
Ground Water may be a factor that requires mitigation, but high ground water is 
not typically an insurmountable obstacle.  

Concern: The sewer in this area is not very deep and this will require the pumping 
of sewage or a lift station that the City will have to maintain. 

Response: The as built drawings for the City sewer system show the sewer depth in 
the manhole located in front of the home at 1320 West to be 15.69 feet below the 

sewer lid. Sewer depth is not anticipated to be an issue. Where sewer depth is an 
issue other options exist besides pumps and lift stations. In some cases, the road 
has been built up to accommodate the sewer depth. In other cases, owners have 

chosen not to install basements or to build basements that are quite shallow. 

Concern: Other design and engineering concerns were raised in the various 

neighbor letters.  

Response: Many of these questions address important details that require an 
answer prior to the recording of a subdivision. However, at the rezone phase of a 

project they are often not known. These questions must be answered by the 
applicant’s engineer to the satisfaction of the City’s engineer before any subdivision 

is approved and recorded. The City has a computerized water model that each 
subdivision applicant must be evaluated by. This water model will determine flow to 
the homes and fire hydrants and if these flows are sufficient. Other engineering 

issues and questions will be covered by staff during the City’s substantial 
subdivision review process. 

Concern: Several neighbor letters addressed issues such as incompatibility of lot 
sizes, loss of open space, etc.  

Response: The staff report, specifically the section evaluating compliance with the 

General Plan, was written with these questions in mind and has endeavored to 
address these questions, comments and issues.  

 

 


	CC Template
	Date:
	Applicant:
	Location:
	Prepared By:
	Public Hearing:
	Attachments:
	REQUEST
	Background & Description

	PC Combined (Item 3)
	Concept
	CURRENT ZONING
	Neighbor Letters
	Staff Response to Neighbor Comment Attachment

	4 lot Concept
	Sheets and Views
	SITE


	Updated Letters
	Planning Commission Minutes 081320
	MAPLETON CITY
	PLANNING COMMISSION MINUTES




