Mayor Leak called to order a regular Cornish Town Council meeting on Aug. 5, 2020 at 7:08 p.m. at the Cornish Town Hall.
Attendance:  Matt Leak (Mayor), Jana Williams, Colton Creech, Conrad Naegle, Brad Fisher
Absent:  none
Citizens:  Chris Buxton, Dale Buxton
Staff Report: 
Delinquent accounts were reviewed and no accounts were 80 days past due so no shut-off notices needed to be sent.  Sixty-day notices were sent out with the current set of water bills.
This month’s south park water meter bill was very high compared to July’s bill.  Mayor Leak asked Brad Fisher to check the south park water meter to see if it is spinning when it is shut off and check to see if there is a leak.  Williams will also ask to see if the water has been turned on and off due to reunions at the park.  Fisher asked Jay Williams to read the meter again in order to check if the high usage was due to a meter reading error and let Fisher know what he finds when he checks the meter.
The whiteboard for the town hall has been delivered and Mayor Leak will pick it up at the Logan Staples store.
Fisher signed an Ethical Behavior Statement that he was not able to sign at a previous meeting because he was absent.

Amy Sorenson from Rural Development sent an email saying they are understaffed and it is going to be a long process in order to apply for funding through this program.  Deyette hadn’t yet contacted Mark at CRS to allow him access to the application because she wanted to get confirmation from the council that she should continue working on the application.  Mayor Leak said he had some information from Mark Chandler at CRS to share with the council about an alternate funding program called the RCPP grant that the council could review and then decide if they wanted to apply for this grant instead of Rural Development funding.  
Minutes:   July 15, 2020 
Mayor Leak entertained a motion to approve the minutes for July 15, 2020 with the corrections as discussed.
Fisher – motioned; Naegle – seconded
Leak, Williams, Creech, Fisher, Naegle – Aye
Action Items:
Mayor Leak will make CRS engineers an offer that is contingent on the town being awarded a grant in order to move forward as well as let them know that Cornish Town would like to do as much of the work as possible to repair Pitcher Well.
Mayor Leak will call Steve Hansen and have him start working on getting the water-reading system upgraded.
Business Items:
Unapproved Drinking Water System – Mayor Leak talked to Mark Chandler at CRS Engineers yesterday.  Mark said that the state would not issue an operating permit for the Pitcher Well without a filtration system being in place.   The mayor will talk to the state to see if this is the case .  The mayor asked Mark to ensure that the new well house will be big enough and have room set aside for a filtration system to be installed.  
Mayor Leak also told Mark that the town council does not feel comfortable paying CRS $20,000 to $30,000 to have them help the town apply for funding when there is no guarantee that the town will receive any money.  Mark informed the mayor that a representative from NRCS believes that the Pitcher Well project appears to meet all the criteria for the RCPP grant that will pay for 50% of construction. Mark also believes that the cost of having CRS Engineers help in the funding application process would be about $10,000 to $12,000 and this would include the cost of doing an environmental study.  Mayor Leak also said that this funding is not well-known and Mark believes that it is highly likely that the Pitcher Well project would meet the requirements and be funded.  The mayor asked the council how they feel about looking at the $10,000 to $12,000 as an investment in order to get $420,000 back to use to repair the well.
Naegle wanted to confirm that if funding was acquired through Rural Development, the town would have to apply for a loan and then they might be able to qualify for a grant that would be up to 25% of the loan amount but that there was no guarantee to be awarded either the loan or the grant.  The mayor confirmed this and said that the application process also requires a lot of paperwork.  Williams asked if the $10,000 to $12,000 would include an environmental study and if there would be more charges for CRS helping the town apply for the grant.  Mayor Leak said he understood that these charges would be for both the environmental study and help in applying for the grant.
Fisher stated that he believes if the springs are running as much as they are, the town doesn’t need to repair Pitcher Well.  He believes that if the town doesn’t need the water right now, it is more prudent to save money and not borrow money to do something that is not needed.  Williams,  however, believes the council must do what needs to be done to prepare for the future when the springs might not produce enough water for the residents.  Naegle believes there are 3 things the council is working on regarding Cornish Town’s water and these are:  preparing for the future, making sure the town has enough water, and getting the town’s water approved by the state.  
Mayor says the new well house will fix the chlorination system as well as all the other issues we have with the current water system and also helps the town prepare for the future.  The mayor believes that if the council has the means and the momentum to make these improvements, the town should move forward at this time.  The mayor would like to go back to the engineer and say we have $350,000 to spend, help us with the grant and make it work for us.  This would allow the town to get half of the cost to upgrade the town’s water system be paid for by a grant and a loan would not have to be taken out.  
Creech asked if there was a risk that if the town doesn’t improve the well, the town could lose that water.  Mayor Leak said yes.  Creech says he has considered Fisher’s perspective but he thinks the pros outweigh the cons and believes that the costs to do repairs are not going to get any cheaper.  Consequently, Creech supports the mayor’s idea to push CRS to whittle down the cost and then move forward.  Fisher said that the only other question he had was if the existing filtration system could be used and made to work with the new system.  Mayor Leak said he had asked Mark about this as well and Mark is going to come and look at it to see if that might be possible.  Fisher suggested the mayor talk to Mark and see what he is willing to do and tell him that if we get the grant, we will go forward.  
The mayor said that Mark also brought up a problem with the last survey done up by the well because the easement is 70 feet too far north of the place where the wellhouse needs to be.  Tim Christensen thinks that whoever surveyed at that time used a bearing point that was very far away and that could have messed things up and caused a problem because the state will not approve the plans with the easement in the wrong place.   Creech stated it might just be that there is an error in the legal description and that it could be corrected fairly easily.  Tim Christensen told the mayor he will look up who did the survey and help us work that out.  
Hazard Mitigation Plan – BRAG sent a copy of hazard mitigation plan for the town to review.  They used a GIS system and some studies at the University of Utah to let the town know what land is prone to certain natural hazards.  They provide this information to communities and ask them to develop a mitigation plan.  If the community makes progress towards a plan to address these issues and begins to work on items in this plan, the entity can qualify for a grant to help pay for things needed to put the plan into effect. Naegle asked if any of this information sounded familiar to any of the council members because Naegle couldn’t see that any of the steps had been taken.  Williams said no and Fisher said he had heard something similar to this but nothing specific was mentioned or addressed. 

Naegle believes that the biggest thing the town could do is to put this information on the town’s  website library so residents or future residents would have access to  information about possible natural hazards associated with their land or the land they may be considering buying.  In addition, Naegle also suggested including some language in the town’s zoning so that when somebody builds a house, they sign off that this information has been reviewed.  He also thought that the town should consider passing an ordinance outlining certain areas that are not suitable to be built upon.
Different maps showing possible landslide, earthquake, wildfire issues were reviewed as well as areas where houses with basements should not be built.  The last page also showed what businesses or organizations could be disrupted by any of these natural hazards.   The representative from BRAG recommended that the town at least have an ordinance describing the land features in the area (specifically landslide and flooding) and what possible hazards were associated with them.   The mayor asked if this representative would charge the town to write up some ordinances.  Naegle said no and that he does have some models he could use and tailor them to Cornish’s needs.  Fisher believes it makes sense to have these in place whether they are ever used or not.
Water Reading Software and Phone Update – Mayor Leak talked to Steve Hansen tonight and Steve was going to confirm that the phone used to read the meters does not need a cellular plan.  They suggest a Duroforce phone which is a rugged, waterproof phone that they upload the data to.  The proposal of $4,750 would cover everything except for the upgrade on the operating system on the office computer.  Steve suggested getting a $90 upgrade on the office computer from Windows 10 to Windows 10 Pro and then everything would be compatible.  The mayor confirmed that the water meters and transponders have 20-year warranties and Steve said the service plan is $850.00/year which is about $70.00/month.  Mayor Leak then asked about how long it would take after the town said yes to get everything set up and running.  He was told it would take about 8 weeks.  
The mayor asked council members if there were any questions or concerns and if it was something the council wanted to do.  The mayor estimated that the total cost is going to be about $6,000.00.  Naegle asked if there is going to be any other administration costs such as registration.  Mayor Leak said that if the town enrolls in the service plan, they will do all the upgrades and take care of everything.  Mayor Leaks likes the upgraded system because everything is uploaded to the cloud.  Fisher believes this system sounds much better than the last system the town used and thinks we should move forward.  Creech doesn’t have any hesitation but asked if the council needed to put this out to bid.   It was decided that the council had looked at other systems and options and, therefore, the council felt good about moving forward. 
Naegle motioned that the council take a vote on it.  Fisher – seconded

Leak, Williams, Creech, Fisher, Naegle – Aye

Mayor Leak entertained a motion to accept the bid from Steve Hansen for the upgrade on the water-reading system.
Creech – motioned; Fisher – seconded

Leak, Williams, Creech, Fisher, Naegle – Aye

Water Ordinance – Mayor Leak stated that the items in question in this ordinance that the council had talked about before are in 8-1-10 B & C which state that there is a maximum of one resident per service connection and says it shall be unlawful for two or more users to be supplied by the same service connection.  Mayor Leak said that several people in town are going against this ordinance.  Creech believes almost every farmstead in town has a hookup going against this ordinance.  Creech believes the key term is users and asked how users are defined?  Williams asked how all this happened and suggested that the town council allowed these situations to happen by granting a nonconforming use permit and believes that seems these situations were previously allowed, they can continue to exist without being fixed by the  current town council.  Creech believes that the town council approved these subdivisions and didn’t really look at the water issues.   Fisher stated that he believes these issues are not a volume problem, but rather a real estate problem and if the council wants to have these fixed so they are aligned with the current ordinance, the owners should have to fix it the same way anybody else would go about getting a new water hookup after the water moratorium is lifted.  Creech read the current ordinance and it states that when adjoining parcels sharing a service connection are no longer under the same ownership, any and all permanent culinary pipes between parcels must be terminated.  Consequently, a new meter should have been made available to the new land user.   Williams said that was not possible due to the water moratorium so the council made an exception.  Fisher thinks the easiest solution is that after the moratorium is lifted, anyone who wants a water hookup should be able to get one but they all have to go through the same process.  
Williams asked David Church, a lawyer with ULCT, about the exceptions to the current water ordinance and he basically said that seems these exceptions were approved, they are grandfathered in.  Consequently, the town will not require these residents to change anything and when the water moratorium is lifted, those wanting a new water meter will have to use the new ordinance and follow those procedures.  Fisher believes the council should raise the moratorium because the town has plenty of water and whoever wants a change can get a new hookup just like everybody else.  

Creech wanted to clarify that the concern was not as much about lifting the water moratorium but asking the question on whether the town was going to make people pay the same fees in order to get another water hookup for water they are already using and make it the same as if they were wanting a hookup because they were building a new house.  Williams said yes and thinks that it should be the same price for a water meter for a new house or agricultural use.  She believes there shouldn’t be any difference because this is the only way to do it fairly.  Naegle asked if the town is going to penalize someone who is already using the water by making them pay the same amount to get a new hookup as those who will be adding an additional burden on the water system?    Williams said that, currently, the town only charges the cost of installing the new water meter.  Naegle asked that if the water moratorium was lifted tonight, what would someone pay to get a new water hookup?  Fisher stated it use to be $2,000 plus the cost of installing the meter.  
Creech believes that the town has a very unique situation and that there might be about 20 to 30 people in town who would be interested in cleaning up these old meter conditions.  Fisher believes that whoever does this should have to do so under the same conditions as anyone else who is getting a new hookup.  Williams agrees.  If nobody on the board was affected by it, Fisher would feel differently.  Creech asked if the council couldn’t even consider then the suggested plan.  Williams believes the council is considering it but believes if current residents were allowed to do this, it would not be fair to new residents.  Creech believes things should be different because the new resident will be putting an additional strain on the water system.  
Williams believes that from here on out, the town council needs to only go by the ordinances and not allow any exceptions.  Mayor Leak explained that his suggestion was a way residents who have water meters that aren’t in compliance with the current water ordinance could fix the problem and in come into compliance.  He believes the town should send out a letter to all residents explaining what the current water ordinance is and telling them that if they are not in compliance and would like to fix it, they could contact the town council in order to have the opportunity to get a water meter.  Williams again stressed that Cornish doesn’t have to ask residents to get a new water meter in order to be in compliance with the water ordinance because they were grandfathered in because they could not get a new water hookup due to the water moratorium.  
Naegle stated that one concern is the council doesn’t know what the new water ordinance is going to contain and what the fee(s) will be to get a water hookup.  Fisher doesn’t feel right about allowing current residents to get a hookup and excluding others who don’t live in the town from having the same opportunity to get a water hookup and displaying favoritism in any way.  Creech can see both sides and feels that what is being proposed lines up with the water ordinance currently in place and believes it is a reasonable request and should be considered.
Mayor Leak asked if the moratorium was on the agenda next month, how would council members vote.  Fisher would vote to raise it.  Naegle asked what Williams wanted to have done before lifting the water moratorium.  Williams said she would like to have a subdivision ordinance in place as well as the water rights transfer if that is what the council decides to do.  Naegle asked what needs to be addressed in the current zoning ordinance that is not there right now so it can be passed.  Williams believes the subdivision ordinance is looking great and the water rights transfer needs to be added to it so it is in place.  Naegle asked if the council needed to hold up passing the subdivision ordinance due to not having the water rights transfer in place or can they pass the ordinance and amend it later?
Mayor Leak asked how close the council is on adopting the subdivision ordinance and asked if the council needs to lift the moratorium and work on water rights, etc. and add those as they are completed so progress is not held up while working on all the details.  Creech would hate to not finish the water rights transfer and subdivision ordinance before lifting the moratorium because the council is so close to finishing them up and he would like to be fully prepared when the moratorium is lifted.  Creech does agree that it has taken a lot of time and work to get these ordinances to this point and could see it taking 6 months before the town gets everything done.  Williams asked if changes could be made to the subdivision ordinance and it could be ready to approve by the first council meeting in September.  Creech said that one constricting piece for Colton to have it done by September is time.  Mayor Leak would like to see that most of the major concerns are addressed before the water moratorium is lifted.   Williams wants both of the ordinances in place before the moratorium is lifted.  
Fisher believes that the council can always amend the ordinances so everything doesn’t need to be perfect before the moratorium is lifted.  Mayor Leak feels a sense of urgency to keep it rolling.  Williams wants to keep the town’s residents best interest in mind and take the proper amount of time to get thing set in place.  Naegle stated that his reasoning behind suggesting the moratorium be lifted before the subdivision and water rights transfer ordinance are adopted is that he finds that it is best for him to work on one  concrete piece at a time in order to take a step forward and work on the next piece.
Water Rights Transfer – Fisher thinks getting money for water hookups is much better than requiring water rights because that is less money that the town will need to borrow to work on the water system and believes water rights are not worth as much as cash would be.  Williams thinks the water shares are a long-term investment that helps keep the water in the town to be used by the residents.  Fisher would be o.k. with the water share transfer if people had the option to pay a cash amount instead of transferring water rights and believes water shares are just stock in a corporation and not as useful as cash.  Naegle’s concern is that the town might be taking too much time in preparing to take the water moratorium off because the council is still trying to decide on the water rights transfer and finalizing the subdivision and it is hindering progress.  Williams asked how much more time needs to be spent before voting on it and suggested a copy of the ordinance that had been approved by a lawyer be sent to each council member for them to review.   Williams also asked Creech to gather some statistics on how many municipalities require water in order to get a water hookup.  Creech said it is very common for towns/cities to require water rights to be transferred in order to get a water hookup.  He said this happens in higher density cities because they need the water for the subdivisions and the farmland is being developed so water is not needed to grow crops.   Williams believes that Cornish is definitely going to grow so why shouldn’t the town prepare for future growth right now?  Fisher said there is no evidence to support the theory that Cornish will see extreme growth.  

Mayor Leak read the water rights transfer ordinance to the council members.  Mayor Leak also said the town still needs to talk to West Cache Irrigation to make sure they will be o.k. with the transfers as well.  Fisher wants to make sure that if the town requires water share transfers in order to develop a pressurized irrigation system that it will be available to everyone and not just a few residents.  Naegle asked how soon a pressurized irrigation system is expected to be made available to the Cornish area.  Mayor Leak said there are three proposals on the table right now.  Williams said that some residents might also give some water shares in order to get enough water for the system.  Fisher believes nobody will do that.  Fisher said he will go along with it as long as there is an option besides coming up with a share of water because some people will not be able to obtain a share of water to transfer to the town.  Williams believes that people will just pay the fee and not give up any water rights.
Old Business:
None.
Council Reports: 
Roads – Fisher brought up the big rocks in front of the Black’s place and asked that the town figure out if they are in the right of way and see if something needs to be done about this in the future.  The council acknowledged that the right of way easement needs to be figured out and then the council will see if they need to be moved in order to prevent someone from hitting one of them and getting hurt.

The council agreed that the road repairs are looking really good.  Naegle said the sweeping will be done in a few weeks and then the bill will be sent.  Naegle stated there are a few spots down by Fisher’s that need to have a little more gravel or slag put on it but it will be best to wait to do this so the loader doesn’t tear up the new road.  Naegle would like to take the snowplow in to have it looked at to see what it would cost to fix the heater and leaking hydraulic hoses.    Fisher thinks the only things that needs to be fixed is the defroster.  Williams says that because the current snowplow doesn’t salt or sand, the town will be in the same boat as they have been in the past.  Naegle will check with the county to see if they have something the town could use and will also check with the federal program that helps municipalities get equipment at a good price or for free.  Creech suggested to also consider having the county do all the town roads instead of buying another snowplow or fixing the old one.
Planning & Zoning – Creech wants to propose that something be added back into the subdivision ordinance that was taken out a few years ago.  Because he believes that most Cornish residents want to preserve the open space and agricultural land, prevent huge development, and don’t want to  increase the minimum lot size; Creech believes the cluster subdivision approach would work very well for Cornish.  With this addition to the ordinance, approval for every new lot would only be granted if a certain amount of the land would be left as open space.  He also said the minimum lot size would remain at ½ acre.  He confirmed that this approach would not attract large-scale subdivisions and consequently, some of the land would become undeveloped.  Creech confirmed that the land can still be farmed but it would be similar to a conservation easement.  Creech asked for the council’s thoughts and if they were willing to consider this and confirmed that there is currently nothing in the new subdivision ordinance that addresses this.  Fisher believes that if residents want that for their property, they should put it in a conservation easement.  Mayor Leak would like to research how other cities that have done this in the past and how it has worked out as they have grown.  He would also like to see how frontage would be applied and how that works out.
Regarding the new subdivision ordinance, Williams is concerned about only being able to build off of certain existing roads and is also concerned about limiting people too much with what they can do with their land.  Creech believes a cluster subdivision approach would be cleaner that is appears.  Mayor is interested in researching how will it work in 50 years.  Creech says that Lewiston will start opening up certain areas for higher density zoning and he believes that Cornish could do this as well in the future.  Fisher says he is a big property rights person so that is why he would not like it.  Mayor Leak and Fisher would have to think about it and Fisher would like conservancy districts instead.  Creech stated that this is how Lewiston controlled growth and preserved agriculture and this is why he likes this approach so much.  Williams stated she would not mind looking at it.  The mayor mentioned his biggest concern would be trying to determine the point when the zoning would need to be changed and knowing when that would be.  Naegle sees both sides and would like to look at it but is currently 50/50.  Creech decided he will get some more information and get ready for the council to talk about it along with the subdivision ordinance.  
Parks – The mower is still needing a lot of oil and the repair company will be picking it up next Tuesday and they will see what is going on and if they can fix it.  Creech called Jay Williams to get more information on the mower and what is happening.   Jay also fixed the valve at the park that was leaking.  Jay asked if someone had a chainsaw that could cut down the dead tree at the park.  Creech mentioned the YM could cut it down.  Williams will reach out to Max Pierce to see if the YM could do that.
People have been calling Williams to reserve the park because Debbie is no longer going to be scheduling park reservations.  Williams would like Deyette to take care of the reservations from now on because it takes out the middle-man.  Mayor Leak asked if Williams would be willing to schedule park reservations until the end of the year and then Deyette will start doing it in January 2021.   Williams said she could do that and Deyette said she will manage the payments and paperwork as well as make a google doc so others can look up and see what payments and applications have been received.
Town Hall Remodel – Williams plans on getting a few more bids for someone to replace the lighting and ceiling in the town hall. Williams asked if anybody had ideas on who she could ask to give the town a bid.  Creech and Mayor Leak made a few suggestions and Williams said she will try to have those done by the 2nd week in September.  Naegle asked if Williams had considered also replacing the stairs on the South side of the town hall.  Creech suggested looking at Idaho salvage to see if they might have something that would work.   Williams also asked if someone could hang the whiteboard, two bathroom mirrors as well as two towel dispensers.  Naegle said he will do it.
Water – Jay Williams says there are two leaks in front of Samuelson’s and they don’t get any pressure in their garden.  Fisher believes they are springs because they have about all dried up.
Mayor’s Report:  

Mayor Leak thanked all the council members for all that they do.

Citizen comments:.
Dale Buxton said the right of way is measured from the middle of the road and is different depending on whether it is a municipality or a state road but it appears to be 33 feet.
Bills:     
Bills were reviewed.  It was decided to continue to hold payment on the mower motor replacement invoice. 
Total = $3,242.57
Mayor Leak entertained a motion to pay the bills with the exception of the lawn mower repair.
Fisher – motioned; Naegle – seconded.

Leak, Fisher, Williams, Creech, Naegle – Aye
Adjourn: 
 Mayor Leak entertained a motion to adjourn.  

Williams – motioned;  Creech – seconded
Leak, Fisher, Williams, Creech, Naegle – Aye 
End 10:18 p.m. 
