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REDEVELOPMENT AGENCY OF MIDVALE CITY 
MEETING AGENDA 

August 18, 2020 
 

 

PUBLIC NOTICE IS HEREBY GIVEN that the Redevelopment Agency of Midvale City will 
hold an electronic meeting on the 18th day of August 2020 as follows: 

 
Electronic City Council Meeting 
This meeting will be an electronic meeting, without a physical location pursuant to Utah Code 52-4- 
207, as amended by HB 5002, Mayor Robert Hale as Chair of Midvale City Council hereby makes 
the 
determination that conducting the meeting with an anchor location presents a substantial risk to the 
health and safety of those who may be present at the anchor location. This determination is based 
upon the fact that the City is unable to ensure compliance with the guidelines and public health 
protocols mandated by the state’s current risk phase. 

 
As restrictions take place across the state for limiting public gatherings, the City wants to make sure 
everyone interested in participating in City Council Meetings can do so. The meeting will be 
broadcast 
on the following links: 

 
You Tube: https://www.youtube.com/channel/UCLDszK2kMUHuc3-bV-BBslQ?view_as=subscriber 
Mixlr and City website: https://www.midvalecity.org/how-do-i/listen-to-public-meetings 

 

Public Comments are read into the record by City staff during the “Public Comments” and “Public 

Hearings” portions of the meeting. If you would like to make a public comment, please send an email 

to Laura Magness at Lmagness@midvale.com. 
 

When commenting, please: 

•   Limit your comments to 400 words (the equivalent of 3 minutes) 

•   Include your first and last name 

•   Include your city of residence (optional) 

• Include the name of the Agenda item so City staff know when you want your public comment to 
be read into the record. 

City staff read into the record the equivalent of three minutes. Your input is important to us.  So, 
please keep your comments concise. 

 

6:00 PM OR IMMEDIATELY FOLLOWING THE CITY COUNCIL MEETING 

I. GENERAL BUSINESS 
A. WELCOME AND ROLL CALL 

 
II. PUBLIC COMMENTS 
Any person wishing to comment on any item not otherwise scheduled for public hearing on the 

Agenda may submit their comment via email to Lmagness@midvale.com prior to the completion 

http://www.midvalecity.org/
http://www.midvalecity.org/
http://www.youtube.com/channel/UCLDszK2kMUHuc3-bV-BBslQ?view_as=subscriber
https://www.midvalecity.org/how-do-i/listen-to-public-meetings
mailto:Lmagness@midvale.com
mailto:Lmagness@midvale.com
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of this portion of the meeting. Items brought forward to the attention of the Board will be 
turned over to staff to provide a response outside of the Meeting. 

 
III. CONSENT AGENDA 
 A. Consider Approval of the June 16, 2020 Minutes [Rori Andreason, HR   
  Director/City Recorder] 
 
IV. ACTION ITEM 

A. Discussion and Consider Resolution No. 2020-10-RDA Authorizing the Execution 
of a Usage Agreement between the Agency and Just Don’t Quit Foundation 
pertaining to the Usage of the Basketball Court Owned by the Agency [Cody Hill, 
RDA Manager] 

 
V. ADJOURN 

 
In accordance with the Americans with Disabilities Act, Midvale City will make reasonable 

accommodations for participation in the meeting. Request assistance by contacting the City Recorder 
at 801-567-7207, providing at least three working day notice of the meeting. TTY 711 

 
A copy of the foregoing agenda was provided to the news media by email and/or fax. The agenda was 
also posted at the following locations on the date and time as posted above: City Hall Lobby, on the 
City’s website at www.midvalecity.org and the State Public Notice Website at http://pmn.utah.gov. 
Board Members may participate in the meeting via electronic communications. Board Members’ 
participation via electronic communication will be broadcast and amplified so other Board Members 
and all other persons present in the Council Chambers will be able to hear or see the communication. 

 
PLEASE SILENCE CELL PHONES DURING THE MEETING 

 
DATE POSTED: AUGUST 13, 2020                                          RORI L. ANDREASON, MMC 

H.R. DIRECTOR/CITY RECORDER 

http://www.midvalecity.org/
http://pmn.utah.gov/
http://pmn.utah.gov/


 

REDEVELOPMENT AGENCY MEETING 
Minutes 

Tuesday June 16, 2020 
 

Council Chambers 
7505 South Holden Street 

Midvale, Utah 84047 
 
 
 

CHAIR: Robert M. Hale  
 
BOARD MEMBERS: Board Member Quinn Sperry  

Board Member Heidi Robinson 
Board Member Paul Glover   
Board Member Bryant Brown  
Board Member Dustin Gettel 
 

STAFF:  Kane Loader, City Manager; Matt Dahl, Assistant City Manager; Rori 
Andreason, HR Director/City Recorder; Lisa Garner, City Attorney; Kyle 
Maurer, Administrative Services Director; Nate Rockwood Community 
Development Director; Glen Kennedy, Public Works Director; Laura 
Magness, Communications Director; Alex, Murphy, Planning Director; Chief 
Randy Thomas, UPD; Chief Brad Larson, UFA; and Matt Pierce, IT 
Manager. 

 
Chair Hale called the meeting to order at 8:59 p.m. 
 

I. GENERAL BUSINESS 
 A. Roll Call - Board Members Dustin Gettel, Quinn Sperry, Bryant Brown, Heidi 
Robinson and Paul Glover were present at roll call.  
 
II. PUBLIC COMMENTS  
There was no one who desired to speak. 
 
III. CONSENT AGENDA  

A. CONSIDER MINUTES OF JUNE 2, 2020 
 
MOTION: Board Member Paul Glover MOVED to approve the consent agenda. 

The motion was SECONDED by Board Member Bryant Brown.  Chair 
Hale called for discussion on the motion. There being none he called 
for a roll call vote. The voting was as follows:  

   Board Member Bryant Brown Aye     
  Board Member Dustin Gettel Aye 

   Board Member Paul Glover Aye 
   Board Member Quinn Sperry Aye 
   Board Member Heidi Robinson Aye 
  The motion passed unanimously. 
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IV. ACTION ITEM 
 A. CONSIDER RESOLUTION NO. 2020-09RDA ADOPTING THE BUDGET  

 FOR THE FISCAL YEAR BEGINNING JULY 1, 2020 AND ENDING 
 JUNE  30, 2021 FOR THE REDEVELOPMENT AGENCY OF MIDVALE 
 CITY 

Cody Hill said Agency staff have prepared and previously presented a draft budget for 
Fiscal Year 2021 (which begins July 1, 2020 and ends June 30, 2021) to the Agency 
Board during the budget retreat on April 14, 2020. The Agency Board did not have any 
concerns with the proposed FY 2021 Budget. The Board then adopted Resolution No. 
2020-04RDA on May 5, 2020 which adopted that Tentative Budget for FY2021 for the 
Redevelopment Agency. 
 
The FY 2021 Budget being proposed for adoption at this time is the same version as was 
previous seen by the Agency Board on May 14, 2020 and tentatively adopted by the 
Board on May 5, 2020. 
 
FISCAL IMPACT: 
The Agency anticipates an additional $200,000 in tax increment revenues from the 
Bingham Junction RDA. The Agency has budgeted tax increment revenues to meet all of 
its financial obligations outlined in tax increment reimbursement agreements (TIRAs), 
make required debt service payments, maintain its current level of operations, and satisfy 
legal requirements to allocate funds to support affordable housing. In addition, Staff uses 
the budget as a working document to prioritize the spending and operations of the 
Agency. 
 
MOTION: Board Member Heidi Robinson MOVED to approve Resolution No. 

2020-09RDA Adopting the Redevelopment Agency of Midvale City 
Budget for the Fiscal Year beginning July 1, 2020 and ending July 30, 
2021. The motion was SECONDED by Board Member Quinn Sperry.  
Chair Hale called for discussion on the motion. There being none he 
called for a roll call vote. The voting was as follows:  

   Board Member Bryant Brown Aye     
  Board Member Dustin Gettel Aye 

   Board Member Paul Glover Aye 
   Board Member Quinn Sperry Aye 
   Board Member Heidi Robinson Aye 
  The motion passed unanimously. 
 
  

V. ADJOURN 
 
MOTION: Board Member Paul Glover MOVED to adjourn the meeting. Board 

 Member Quinn Sperry SECONDED the motion. Chair Hale called for 
 discussion on the motion. There being none, he called for a vote.  The 
 motion passed unanimously. 
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The meeting adjourned at 9:07  p.m. 
 

 

      

Rori L. Andreason, MMC 

City Recorder 

 
Approved this 18th day of August 2020. 

 

 

 

 



 

MIDVALE REDEVELOPMENT AGENCY 
SUMMARY REPORT 

 

MEETING DATE:  AUGUST 18TH, 2020 
 

SUBJECT:  Discussion and action regarding usage agreement between Agency and the Just Don’t 

Quit Foundation 

 

SUBMITTED BY:  Cody Hill, RDA Manager     

 

SUMMARY:  Agency staff proposes a usage agreement between the Agency and Just Don’t Quit 

Foundation (“JDQF”). The Agency would allow JDQF to reserve and use the basketball court 

(“Rec Site”) to host events related to pickleball, basketball, and wheelchair basketball. The 

Agreement would last for the remainder of the year, until December 31, 2020. When the Rec Site 

is not reserved by JDQF, it will be open to public use.  

  

 

FISCAL IMPACT: NONE. THE AGENCY’S ONLY CONTRIBUTION WILL BE USE OF THE REC SITE.  

 

STAFF RECOMMENDATION: APPROVE THE AGREEMENT BETWEEN THE AGENCY AND JUST DON’T 

QUIT FOUNDATION.  

 

RECOMMENDED MOTION: I MOVE THAT THE AGENCY ENTER INTO THE USAGE AGREEMENT WITH 

JUST DON’T QUIT FOUNDATION FOR TEMPORARY USE OF THE REC SITE.    

 

ATTACHMENTS:  NONE 
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REDEVELOPMENT AGENCY OF MIDVALE CITY, UTAH 

 

RESOLUTION NO. 2020-10-RDA 

 

 

A RESOLUTION AUTHORIZING THE EXECUTION OF A USAGE AGREEMENT 

BETWEEN THE AGENCY AND JUST DON’T QUIT FOUNDATION PERTAINING TO 

THE USAGE OF THE BASKETBALL COURT OWNED BY THE AGENCY 

 

WHEREAS, the Redevelopment Agency of Midvale City (the “Agency”) was created to transact 

the business and exercise the powers provided for in the Utah Redevelopment Agencies Act;  

 

WHEREAS, the Agency owns the basketball court located at 695 West 5th Avenue Midvale, Utah, 

referred to in the Usage Agreement as the “Rec Site”; 

 

WHEREAS, the Rec Site is believed to be currently underutilized by the pubic, and the Agency 

has concerns with going through an RFP process to sell the Rec Site in the midst of the pandemic; 

 

WHEREAS, Just Don’t Quit Foundation (“JDQF”) is interested in sponsoring events at the Rec 

Site, including workshops, trainings, games, and tournaments related to pickleball, basketball, and 

wheelchair basketball; and 

 

WHEREAS, Measures can and will be taken to ensure the safe enjoyment of those recreational 

activities.  

 

This Resolution shall become effective immediately upon passage thereof.  

 

NOW THEREFORE BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF 

MIDVALE CITY, that the Board of Directors does hereby enter into the Usage Agreement with 

Just Don’t Quit Foundation (attached hereto as Exhibit A) which relates to the usage of the Rec 

Site, located at 695 West 5th Avenue.  

 

PASSED AND ADOPTED BY THE REDEVELOPMENT AGENCY OF MIDVALE CITY 

BOARD OF DIRECTORS, this 18th day of August, 2020. 
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____________________________________ 

      Robert M. Hale 

Chief Administrative Officer 

       

 

     

 ____________________________________ 

      Kane Loader 

      Executive Director 

ATTEST:  

 

____________________________________ 

Rori L. Andreason, MMC 

Secretary  

   

 

Voting by the Board of 

Directors: 

“Aye” “Nay” 

Bryant Brown ________ ________ 

Paul Glover ________ ________ 

Quinn Sperry ________ ________ 

Paul Hunt ________ ________ 

Dustin Gettel ________ ________ 
  



1633861.2 

Exhibit A:  

 

USAGE AGREEMENT 

 
THIS USAGE AGREEMENT is made and entered into this _____ day of  _______________ 

2020, by and between MIDVALE CITY REDEVELOPMENT AGENCY, a redevelopment agency 

created under Utah law (the “Agency”), and JUST DON’T QUIT FOUNDATION (“JDQF”), a 

nonprofit organization registered with the IRS and governed by US Internal Revenue Code 501(c)(3), 

in contemplation of the following facts and circumstances: 

 

A.  WHEREAS the Agency exercises its functions and powers and is organized and 

existing under the provisions of the Limited Purpose Local Government Entities -- Community 

Reinvestment Agency Act, Section 17C-1-101, et seq., Utah Code 1953, as amended from time to time 

(the “Act”) and is authorized and empowered there under to undertake various activities and actions 

pursuant to the Act; 

  

B. WHEREAS the Agency approved, and Midvale City (the “City”) through its City 

Council adopted, the Main Street Community Development Area (“CDA”) Plan on November 17, 2015 

(the “Project Area Plan”), which covers that certain real property located in Midvale City, Utah, as 

depicted in the Project Area. The CDA will be a tool the Agency will use to direct development efforts 

in the area. The CDA will also act as a catalyst to increase the pace at which development in the area 

occurs; 

 

C. WHEREAS the Agency owns two parcels of land at 695 West 5th Avenue on Main 

Street in Midvale, (Parcel ID #s 21253070010000 and 21253070020000) located immediately to the 

east of the Midvale Senior Citizens Center. The parcels (“Agency Rec Site”) add up to 0.32 acres and 

are open to the public for recreational uses, including basketball and pickleball; 

 

D. WHEREAS the Agency Rec Site appears to be underutilized and in need of some 

superficial improvements, and the Agency wishes to increase public enjoyment from and interaction 

with the site. This aligns with the aims of the Midvale Main Street Small Area Plan and the Midvale 

City Housing Plan, which both encourage improving the access to recreational opportunities in the area; 

and 

 

E. WHEREAS JDQFF is a nonprofit organization which focuses on increasing public 

engagement in recreational activities including pickleball, basketball, and wheelchair basketball. In a 

proposal submitted to the Agency on July 20, 2020, JDQF stated that they will, “Promote and preserve 

Open Spaces on Old Town Main Street, through a Pilot Program that introduces new Recreational 

Amenities and Activities that develop an identity for Midvale City and the community it serves.” 

 

 

NOW, THEREFORE, the parties hereby agree as follows: 

 

1. Use of the Agency Rec Site.   The Agency will allow the Just Don’t Quit Foundation 

to use the Agency Rec Site according to the following conditions. The Agency will prevent counter 

programming from occurring by not allowing any other nonprofit or private entity from reserving the 

Rec Site during the duration of the Agreement.  

 

1.1 Scheduling. JDQF will schedule and reserve the Agency Rec Site at no cost 

through communicating with the Agency’s Executive Assistant. The Executive Assistant will maintain 
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a calendar, available online, that will detail the dates and times that JDQF has events scheduled. JDQF 

must reserve the Agency Rec Site at least 48 hours in advanced. When not reserved, the Agency Rec 

Site will be available to the public for use. 

 

1.2 Agency Rec Site Use. JDQF may reserve the Agency Rec Site to hold 

pickleball lessons and workshops, sponsor pickleball scrimmages and tournaments, other similar 

activities for basketball and wheelchair basketball, and introduce potential sponsors and other interested 

parties to pickleball and JDQF. This also includes complementary activities like stretching, yoga, or 

light weight training.   

 

1.3 Vendor Tents. JDQF will meet with local businesses and invite them to 

exhibit, sell, promote, and market their goods and/or services at events. This will help increase 

community engagement. Recreation participants will become more familiar with the local businesses 

in the area while local businesses will have the opportunity to engage with participants and advertise 

their businesses. JDQF is permitted to host up to four different vendors on the Agency Rec Site at vendor 

tents. The vendor tents may be erected prior to scheduled events and must be broken down after events 

have concluded. Vendor tents may be erected an hour before a scheduled event and must be broken 

down and stored away no more than an hour after an event has ended. 

 

1.4 Public Use. When the Agency Rec Site is not reserved by JDQF, it is open 

for public use. JDQF may not limit or restrict use of the space by the public in any way. To ensure the 

public can access and use the Agency Rec Site, JDQF will break down and store off-site all equipment, 

tables, speakers, nets, and poles related to their operations and activities. 

 

1.5 Hours & Noise. Per Chapter 8.01A, of the Midvale Municipal Code related 

to noise ordinance, the Agency Rec Site may not be used for events between the hours of 10:00 pm and 

7 am. JDQF will be familiar with and strictly adhere to all aspects of the Municipal Code that may or 

may not limit certain on-site activities. 

1.6 Public Health Orders. JDQF’s activities at the Agency Rec Site must follow 

any public health orders in effect by the State of Utah or the Salt Lake County Health Department. 

 

2. Agency Contribution.  The support from the Agency to JDQF is limited to use of the 

Agency Rec Site without requiring compensation. The City will continue to provide the same level of 

service and upkeep to the Agency Rec Site as it does now.  

 

3. Lighting. Any lighting improvements made to the Agency Rec Site must be in 

compliance with the City’s code, Section 17.7-11.6(H).  

 

4. Painting. JDQF may repaint the pickleball court outlines on the Agency Rec Site. If 

JDQF desires to change where the current courts’ lines are located, JDQF must receive express 

permission from the Agency to carry out any form of works on site. All requests to the Agency must be 

made in writing and addressed to the Agency Director. JDQF may rearrange court outlines after 

receiving express permission from the Agency. JDQF may use chalk or dissolvable paints on the Rec 

Site near the perimeters of the pickleball courts and the non-volley zones of the pickleball courts.  

 

5. Power. JDQF may request a temporary power line from Rocky Mountain Power. 

JDQF is responsible for the temporary power line, including paying for the utility, maintaining it, and 

ensuring it remains in a state of good repair. JDQF must arrange for and see to the removal of the line 

at the termination of the agreement. JDQF will be responsible for all bills and payments related to this 

utility for the duration of this agreement and until the utility has been removed from site. This includes 

any subsequent time after termination of this agreement should JDQF fail to remove the service upon 
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termination. The Agency accepts no responsibility for any fees incurred in providing utility services to 

the site beyond the already existing services provided as an element of this agreement. 

 

6. Shade. JDQF is permitted to install six poles in the Agency Rec Site for the purpose 

of supporting a shade structure. The poles may not extend more than twenty (20) feet from the ground. 

The poles must be easily removable. When not in use, JDQF must cover the holes created to support 

the poles. The material used to shade the courts must be in good repair and may in no way diminish the 

appearance of the area. It is the responsibility of JDQF to ensure that the shade structure is satisfactorily 

secured when erected to ensure the safety and wellbeing of all patrons of the site and members of the 

public who will be in the immediate area of the erection. The instillation of any shade structures must 

conform with the applicable land use requirements. 

 

7. Signs. JDQF may post an A-Frame sign to advertise their involvement, advertise 

events, and invite participation. JDQF must ensure that the placement of any signage will not impede 

pedestrians, in particular those who require added space (such as wheel chair users) or that it will not be 

a visible obstruction such that it may act as a visual barrier to obstruct the line of sight for motorists at 

any street junction. JDQF may post signs facing the interior of the Rec Site that are not visible from the 

street.  

 

8. Fencing. JDQF may erect temporary fencing along the perimeter of the Rec Site. 

JDQF may also temporarily install a windscreen on no more than 40 percent of the existing fencing. All 

fencing improvements (including windscreens) must be approved by the City Community Development 

Department.  

 

9. Allowable Uses. JDQF is not authorized to make any changes, permanent or 

temporary, to the Agency Rec Site that are not explicitly stated in this usage agreement. JDQF must 

limit its use of the Agency Rec site to the uses listed in Section 1. If JDQF wishes to use the Agency 

Rec Site for any other purpose other than those listed in Section 1, it must first submit a written request 

to the Agency and receive approval. JDQF is responsible for the payment of any expenses incurred with 

any uses expressly permitted by the Agency. JDQF may beautify the Rec Site by planting flowers, small 

pants, and laying down artificial grass near the perimeter of the Res Site. JDQF must receive approval 

from the City’s Community Development Department prior to plating. 

 

10. Indemnification. JDQF recognizes that sports are inherently dangerous activities and 

that its participants play at their own risk. JDQF agrees to defend, indemnify, and hold harmless the 

Agency and its officials, officers, employees, volunteers, and all others acting on Agency’s behalf from 

and against all damages, liabilities, and claims relating to JDQF’s activities, its performance under this 

Agreement, and its use of the Agency Rec Site. 

 

11. Terminating the Usage Agreement. This usage agreement will terminate at the 

earliest of the following to occur: 

 

11.1 Required Usage. JDQF is required to use the Agency Rec Site when it 

schedules and reserves it for events. If JDQF fails four times within a 30-day period to utilize the Agency 

Rec Site when it has been reserved, it will cause this usage agreement to become null and void.   

 

11.2 Unauthorized Usage. JDQF makes unauthorized alterations to the Agency 

Rec Site or uses the Agency Rec Site for a purpose not explicitly permitted in Section 1 (with the 

exception of receiving written permission as stated in Section 5). 
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11.3 Default. JDQF fails to cure a default under this Agreement within 14 days of 

notice from the Agency except as provided under subsection 10.1 and 10.2. 

 

11.4 Proof of Insurance. JDQF does not provide proof of liability insurance to the 

Agency within two weeks of execution of this Agreement. The comprehensive general liability 

insurance must be at least at the level of $1,000,000 with respect to its activities at the Agency Rec Site. 

The Agency must be listed as an additional insured on the certificate. 

 

11.5 Length of Agreement. The usage agreement will become valid and in effect 

once signed and will terminate on December 31, 2020.  

 

12. Sale of Agency Rec Site. The Agency may issue a request for proposals (“RFP”) to 

purchase and develop the Agency Rec Site while this usage agreement is still active and valid. The 

Agency may also accept a proposal responding to the RFP and sell the property. In such event, the 

Agency will stipulate, as part of the contract, that development may not occur until this usage agreement 

is terminated. The Agency will notify JDQF when an RFP to develop the Site is made public, and JDQF 

may submit a response to the Agency’s RFP. 

 

13. Amending Usage Agreement. Any modification to the Agreement is prohibited 

without prior written consent by both parties.  

 

14. Assignment. JDQF may not sublease or assign any part of this Agreement without the 

Agency’s written consent. 

 

15. Waiver. Failure by either party to insist upon the strict performance of any condition 

of this Agreement or to exercise any right or remedy found under the Agreement does not constitute a 

waiver. Any party may waive any of its rights or any conditions by written notice to the other party. No 

waiver may affect or alter the remainder of this Agreement. Every other condition in the Agreement 

will remain in full force with respect to any other existing or subsequently occurring breach. 

 

16. Applicable Law. The Agreement is governed in accordance with the laws of the State 

of Utah. 

 

17. Entire Agreement. This Agreement constitutes the entire agreement between the 

parties and supersedes all prior agreements. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified 

above. 

 

             Agency: MIDVALE CITY REDEVELOPMENT AGENCY 

a municipal agency of the state of Utah 

 

 

 

     By:    

 

 

Attest:  ______________________________ Its:   

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 

 

   

 

 

        JUST DON’T QUIT FOUNDATION, 

a nonprofit organization 

 

 

 

      

By:    

 

Its: Creative Director  

Attest: _____________________________ 

 

 

 



 

 

USAGE AGREEMENT 

 
THIS USAGE AGREEMENT is made and entered into this _____ day of  _______________ 2020, by and 

between MIDVALE CITY REDEVELOPMENT AGENCY, a redevelopment agency created under Utah law (the 

“Agency”), and JUST DON’T QUIT FOUNDATION (“JDQF”), a nonprofit organization registered with the IRS 

and governed by US Internal Revenue Code 501(c)(3), in contemplation of the following facts and circumstances: 

 

A.  WHEREAS the Agency exercises its functions and powers and is organized and existing under the 

provisions of the Limited Purpose Local Government Entities -- Community Reinvestment Agency Act, Section 17C-

1-101, et seq., Utah Code 1953, as amended from time to time (the “Act”) and is authorized and empowered there 

under to undertake various activities and actions pursuant to the Act; 

  

B. WHEREAS the Agency approved, and Midvale City (the “City”) through its City Council adopted, 

the Main Street Community Development Area (“CDA”) Plan on November 17, 2015 (the “Project Area Plan”), 

which covers that certain real property located in Midvale City, Utah, as depicted in the Project Area. The CDA will 

be a tool the Agency will use to direct development efforts in the area. The CDA will also act as a catalyst to increase 

the pace at which development in the area occurs; 

 

C. WHEREAS the Agency owns two parcels of land at 695 West 5th Avenue on Main Street in 

Midvale, (Parcel ID #s 21253070010000 and 21253070020000) located immediately to the east of the Midvale Senior 

Citizens Center. The parcels (“Agency Rec Site”) add up to 0.32 acres and are open to the public for recreational uses, 

including basketball and pickleball; 

 

D. WHEREAS the Agency Rec Site appears to be underutilized and in need of some superficial 

improvements, and the Agency wishes to increase public enjoyment from and interaction with the site. This aligns 

with the aims of the Midvale Main Street Small Area Plan and the Midvale City Housing Plan, which both encourage 

improving the access to recreational opportunities in the area; and 

 

E. WHEREAS JDQFF is a nonprofit organization which focuses on increasing public engagement in 

recreational activities including pickleball, basketball, and wheelchair basketball. In a proposal submitted to the 

Agency on July 20, 2020, JDQF stated that they will, “Promote and preserve Open Spaces on Old Town Main Street, 

through a Pilot Program that introduces new Recreational Amenities and Activities that develop an identity for 

Midvale City and the community it serves.” 

 

 

NOW, THEREFORE, the parties hereby agree as follows: 

 

1. Use of the Agency Rec Site.   The Agency will allow the Just Don’t Quit Foundation to use the 

Agency Rec Site according to the following conditions. The Agency will prevent counter programming from 

occurring by not allowing any other nonprofit or private entity from reserving the Rec Site during the duration of the 

Agreement.  

 

1.1 Scheduling. JDQF will schedule and reserve the Agency Rec Site at no cost through 

communicating with the Agency’s Executive Assistant. The Executive Assistant will maintain a calendar, available 

online, that will detail the dates and times that JDQF has events scheduled. JDQF must reserve the Agency Rec Site 

at least 48 hours in advanced. When not reserved, the Agency Rec Site will be available to the public for use. 

 

1.2 Agency Rec Site Use. JDQF may reserve the Agency Rec Site to hold pickleball lessons 

and workshops, sponsor pickleball scrimmages and tournaments, other similar activities for basketball and wheelchair 

basketball, and introduce potential sponsors and other interested parties to pickleball and JDQF. This also includes 

complementary activities like stretching, yoga, or light weight training.   

 

1.3 Vendor Tents. JDQF will meet with local businesses and invite them to exhibit, sell, 

promote, and market their goods and/or services at events. This will help increase community engagement. Recreation 

participants will become more familiar with the local businesses in the area while local businesses will have the 



 

 

opportunity to engage with participants and advertise their businesses. JDQF is permitted to host up to four different 

vendors on the Agency Rec Site at vendor tents. The vendor tents may be erected prior to scheduled events and must 

be broken down after events have concluded. Vendor tents may be erected an hour before a scheduled event and must 

be broken down and stored away no more than an hour after an event has ended. 

 

1.4 Public Use. When the Agency Rec Site is not reserved by JDQF, it is open for public use. 

JDQF may not limit or restrict use of the space by the public in any way. To ensure the public can access and use the 

Agency Rec Site, JDQF will break down and store off-site all equipment, tables, speakers, nets, and poles related to 

their operations and activities. 

 

1.5 Hours & Noise. Per Chapter 8.01A, of the Midvale Municipal Code related to noise 

ordinance, the Agency Rec Site may not be used for events between the hours of 10:00 pm and 7 am. JDQF will be 

familiar with and strictly adhere to all aspects of the Municipal Code that may or may not limit certain on-site 

activities. 

1.6 Public Health Orders. JDQF’s activities at the Agency Rec Site must follow any public 

health orders in effect by the State of Utah or the Salt Lake County Health Department. 

 

2. Agency Contribution.  The support from the Agency to JDQF is limited to use of the Agency Rec 

Site without requiring compensation. The City will continue to provide the same level of service and upkeep to the 

Agency Rec Site as it does now.  

 

3. Lighting. Any lighting improvements made to the Agency Rec Site must be in compliance with the 

City’s code, Section 17.7-11.6(H).  

 

4. Painting. JDQF may repaint the pickleball court outlines on the Agency Rec Site. If JDQF desires 

to change where the current courts’ lines are located, JDQF must receive express permission from the Agency to carry 

out any form of works on site. All requests to the Agency must be made in writing and addressed to the Agency 

Director. JDQF may rearrange court outlines after receiving express permission from the Agency. JDQF may use 

chalk or dissolvable paints on the Rec Site near the perimeters of the pickleball courts and the non-volley zones of the 

pickleball courts.  

 

5. Power. JDQF may request a temporary power line from Rocky Mountain Power. JDQF is 

responsible for the temporary power line, including paying for the utility, maintaining it, and ensuring it remains in a 

state of good repair. JDQF must arrange for and see to the removal of the line at the termination of the agreement. 

JDQF will be responsible for all bills and payments related to this utility for the duration of this agreement and until 

the utility has been removed from site. This includes any subsequent time after termination of this agreement should 

JDQF fail to remove the service upon termination. The Agency accepts no responsibility for any fees incurred in 

providing utility services to the site beyond the already existing services provided as an element of this agreement. 

 

6. Shade. JDQF is permitted to install six poles in the Agency Rec Site for the purpose of supporting a 

shade structure. The poles may not extend more than twenty (20) feet from the ground. The poles must be easily 

removable. When not in use, JDQF must cover the holes created to support the poles. The material used to shade the 

courts must be in good repair and may in no way diminish the appearance of the area. It is the responsibility of JDQF 

to ensure that the shade structure is satisfactorily secured when erected to ensure the safety and wellbeing of all patrons 

of the site and members of the public who will be in the immediate area of the erection. The instillation of any shade 

structures must conform with the applicable land use requirements. 

 

7. Signs. JDQF may post an A-Frame sign to advertise their involvement, advertise events, and invite 

participation. JDQF must ensure that the placement of any signage will not impede pedestrians, in particular those 

who require added space (such as wheel chair users) or that it will not be a visible obstruction such that it may act as 

a visual barrier to obstruct the line of sight for motorists at any street junction. JDQF may post signs facing the interior 

of the Rec Site that are not visible from the street.  

 



 

 

8. Fencing. JDQF may erect temporary fencing along the perimeter of the Rec Site. JDQF may also 

temporarily install a windscreen on no more than 40 percent of the existing fencing. All fencing improvements 

(including windscreens) must be approved by the City Community Development Department.  

 

9. Allowable Uses. JDQF is not authorized to make any changes, permanent or temporary, to the 

Agency Rec Site that are not explicitly stated in this usage agreement. JDQF must limit its use of the Agency Rec site 

to the uses listed in Section 1. If JDQF wishes to use the Agency Rec Site for any other purpose other than those listed 

in Section 1, it must first submit a written request to the Agency and receive approval. JDQF is responsible for the 

payment of any expenses incurred with any uses expressly permitted by the Agency. JDQF may beautify the Rec Site 

by planting flowers, small pants, and laying down artificial grass near the perimeter of the Res Site. JDQF must receive 

approval from the City’s Community Development Department prior to plating. 

 

10. Indemnification. JDQF recognizes that sports are inherently dangerous activities and that its 

participants play at their own risk. JDQF agrees to defend, indemnify, and hold harmless the Agency and its officials, 

officers, employees, volunteers, and all others acting on Agency’s behalf from and against all damages, liabilities, and 

claims relating to JDQF’s activities, its performance under this Agreement, and its use of the Agency Rec Site. 

 

11. Terminating the Usage Agreement. This usage agreement will terminate at the earliest of the 

following to occur: 

 

11.1 Required Usage. JDQF is required to use the Agency Rec Site when it schedules and 

reserves it for events. If JDQF fails four times within a 30-day period to utilize the Agency Rec Site when it has been 

reserved, it will cause this usage agreement to become null and void.   

 

11.2 Unauthorized Usage. JDQF makes unauthorized alterations to the Agency Rec Site or uses 

the Agency Rec Site for a purpose not explicitly permitted in Section 1 (with the exception of receiving written 

permission as stated in Section 5). 

 

11.3 Default. JDQF fails to cure a default under this Agreement within 14 days of notice from 

the Agency except as provided under subsection 10.1 and 10.2. 

 

11.4 Proof of Insurance. JDQF does not provide proof of liability insurance to the Agency 

within two weeks of execution of this Agreement. The comprehensive general liability insurance must be at least at 

the level of $1,000,000 with respect to its activities at the Agency Rec Site. The Agency must be listed as an additional 

insured on the certificate. 

 

11.5 Length of Agreement. The usage agreement will become valid and in effect once signed 

and will terminate on December 31, 2020.  

 

12. Sale of Agency Rec Site. The Agency may issue a request for proposals (“RFP”) to purchase and 

develop the Agency Rec Site while this usage agreement is still active and valid. The Agency may also accept a 

proposal responding to the RFP and sell the property. In such event, the Agency will stipulate, as part of the contract, 

that development may not occur until this usage agreement is terminated. The Agency will notify JDQF when an RFP 

to develop the Site is made public, and JDQF may submit a response to the Agency’s RFP. 

 

13. Amending Usage Agreement. Any modification to the Agreement is prohibited without prior 

written consent by both parties.  

 

14. Assignment. JDQF may not sublease or assign any part of this Agreement without the Agency’s 

written consent. 

 

15. Waiver. Failure by either party to insist upon the strict performance of any condition of this 

Agreement or to exercise any right or remedy found under the Agreement does not constitute a waiver. Any party 

may waive any of its rights or any conditions by written notice to the other party. No waiver may affect or alter the 



 

 

remainder of this Agreement. Every other condition in the Agreement will remain in full force with respect to any 

other existing or subsequently occurring breach. 

 

16. Applicable Law. The Agreement is governed in accordance with the laws of the State of Utah. 

 

17. Entire Agreement. This Agreement constitutes the entire agreement between the parties and 

supersedes all prior agreements. 

 

  



 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

             Agency: MIDVALE CITY REDEVELOPMENT AGENCY 

a municipal agency of the state of Utah 

 

 

 

     By:    

 

 

Attest:  ______________________________ Its:   

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 

 

   

 

 

        JUST DON’T QUIT FOUNDATION, 

a nonprofit organization 

 

 

 

      

By:    

 

Its: Creative Director  

Attest: _____________________________ 

 

 




