DRAPER CITY

CITY COUNCIL AGENDA

Notice is hereby given that the Draper City Council will hold a Business Meeting beginning at
5:30 p.m. on Tuesday, June 18, 2013 in the City Council Chambers at 1020 East Pionecer Road.

Draper, Utah.

(Timings listed for each item on the agenda are approximate and may be accelerated or delayed)

The Agenda will be as follows:

STUDY MEETING

5:30 p.m. 1.0 Budget Study Session

6:00 p.m. 2.0  Adjourn to Closed Meeting to discuss litigation. property acquisition.
and the character and professional competence or physical or mental
health of an individual.

F BUSINESS MEETING

7:00 p.m. 1.0  Call to Order: Mayor Darrell Smith

7:00 p.m. 2.0 Comment/Prayer and Flag Ceremony: to be announced

7:10 p.m. 3.0  Presentations
a. Michael Wilde. Photographer, Presenting Photo to Draper City

7:30 p.m. 4.0  Citizen Comments: To be considerate of evervone attending the meeting
and 1o more closely follow the published agenda times, public comments
will be restricted to items not listed on the agenda and limited to three
minutes per person per item. A spokesperson who has been asked by a
group to summarize their concerns will be allowed five minutes (o speak.
Comments which cannot be made within these limits should be submitted
in writing 1o the City Recorder prior to noon the day before the meeting,
Comments pertaining to an item on the agenda should not be given af this
time but should be held until that item is called.

7:45 p.m. 5.0 Consent Items

a. Approval of Minutes of June 4. 2013. and June 11. 2013 City
Council Meetings -

b. Agreement #13-112, Appointing an Appeals and Variance Hearing
Officer
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c. Real Estate Purchase and Sale Agreement with ReNac P. Ballard
Trust and Real Estate Purchase Contract for 1514 East Pioneer
Road and Accompanying Addenda

d. Resolution #13-31, Amending the Consolidated Fee Schedule
regarding Police Fees

e. Resolution #13-32, Amending the Consolidated Fee Schedule
regarding Rental Fees for the Day Barn

f. Ordinance #1050. Amending Draper City Municipal Code Title 5-
10 Regarding Rental of City Hall and Use of City Facilities.

Public Hearing: Resolution #13-30, Amending the 2012-2013 Fiscal
Budget. Staff Presentation by Danyce Steck.

Public Hearing: Resolution #13-39, Adopting the 2013-2014 Fiscal
Budget. Staff Presentation by Danyce Steck.

Public Hearing: Ordinance #1049, Vacating 11.25 Feet of the Public
Right of Way on 900 East and 11.25 Feet of Public Right of Way on
12200 South, at the Southwest Corner of 900 East and 12200 South.
Otherwise Known as the Quilter’s Lodge Street Vacation. Staft’
Presentation by Dennis Workman

Public Hearing: Ordinance #1048, Amending the Draper City Zoning
Map to Change the Zoning of Approximately .82 Acre of Property
Located at Approximately 12825 South Fort Street from RA1 to RA2.
Otherwise Known as the Greenwood Phase 3 Zone Change. Staff
Presentation by Dennis Workman

Public Hearing: Ordinance #1051, Amending the Draper City Zoning
Map to Change the Zoning of Approximately 2.62 Acres of Property
Located at Approximately 12955 South Boulter Street from RA1 to RA2.
Otherwise Known as the Pedersen Zone Change. Staft Presentation by
Dan Boles.

Public Hearing: Local Consent for WingNutz. Located at 12300 South
121 East, for a Full Service Restaurant Alcoholic Beverage License. Staff
Presentation by David Dobbins

Action Item: Ordinance #1052, Amending Draper City Municipal Code
Title 6-6 Regarding Fireworks. Staff Presentation by Don Buckley.

Action Item: Agreement #13-183 with Think Architecturc. Inc. for
Construction of Addition to City Hall. Staff Presentation by David
Dobbins.

Council/Manager Reports

PUBLIC HEARING PROCEDURE AND ORDER OF BUSINESS

In compliance with the American with Disabilities Act, any individuals ling special acc lations including anxiliary communicative aides and services
during this meeting shall notify Tracy Norr, CMC, City Recorder, $76-6502 or, iracy. aoreia draper.ut.us, at least 24 hours prior to the mecting. Meetings of the
Draper City Council may be conducted by electronic means pursuant to Utah Code Aunotated Section $24-207. In such circumstances, contact will be
established and maintained by telephone and the meeting will be conducted pursuant to Draper City Municipal Code 2-1-040(¢) regarding electronic meetings.
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15.0  Adjourn to Redevelopment Agency Meeting, Municipal Building
Authority Meeting. and Traverse Ridge Special Service District
Meeting

16.0  Adjourn to Closed Meeting to discuss litigation, property acquisition.
and the character and professional competence or physical or mental
health of an individual. (If needed)

SALT LAKE COUNTY/UTAH COUNTY. STATE OF UTAH

I. the City Recorder of Draper City. certify that copies of the agenda for the Draper City Council meeting to be
held the 18" day of June, 2013, were posted on the Draper City Bulletin Board. Draper City website
www.draper.ut.us, the Utah Public Meeting Notice website at www . utah.cov pimin, and sent by facsimile to The Salt
Lake Tribune. and The Deseret News.

Date Posted: 06/14/2013 &fﬁﬂ ; i
CitySeal T racy B> Narr. MMC. City Recorder

Draper City. State of Utah

PUBLIC HEARING PROCEDURE AND ORDER OF BUSINESS
I complianee with the American with Disabilities Act, any individuals needing special accammaodations including auxiliary commumicative aides aid services
during this meeting shall notify Tracy Norr, CMC, City Recorder, 576-6502 or, 1rocy. noreadraper at s, at least 24 Iuers priar to the meeting, Meetings of the
Draper City Council may be conducted by electronic means pursuant to Utal Code Annotated Section 52-4-207. I such circumstances, contact will be
established and maintained by telephone and the meeting will be conducted pursnant to Draper City Municipal Code 2-1-040(¢) regarding elecironic meetings.
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DRAFT MINUTES

MINUTES OF THE DRAPER CITY COUNCIL MEETING HELD ON TUESDAY,
JUNE 4, 2013, IN THE DRAPER CITY COUNCIL CHAMBERS 1020 EAST PIONEER
ROAD, DRAPER, UTAH.

“This document. along with the digital recording, shall constitute the complete meeting minuies
Jor this City Council meeting. ™

PRESENT: Mayor Darrell Smith. Councilmembers Bill Rappleye. Troy Walker. Alan
Summerhays. Jeff Stenquist, and Bill Colbert.

STAFF PRESENT: Russ Fox, Tracy Norr., Bryan Roberts, Troy Wolverton. Rhett Ogden.
Garth Smith, Joe Bryant, Glade Robbins

Study Meeting

1.0 Tour of Corner Canyon/Proposed Reservoir

5:30 p.m.

1.1 The Council traveled to Corner Canyon and viewed the proposed site for WaterPro's
reservoir. Dave Gardner of WaterPro explained the location for the dam. pointed out the
water levels which were staked, and discussed the re-routing for the trails and roads

Business Meeting

1.0 Call to Order

7:19:26 PM

1.1 Mayor Smith called the meeting to order and welcomed those in attendance. He said the
council was late getting started because of the field trip to Corner Canyon. He noted

there was a race going on in the canyon. He excused City Manager David Dobbins. He

also introduced Glade Robbins, the city’s new Public Works Director.

2.0 Comment/Prayer and Flag Ceremony

7:20:34 PM
2.1 Councilmember Jeff Stenquist oftered the prayer. Garth Smith led the pledge of
allegiance.

3.0 Presentations
3.1 Award of CMC to Angie Olsen — UMCA Presidency
7:21:58 PM

3.2 Tracy Norr, Utah Municipal Clerk’s Association president, acknowledged the work
Angie Olsen has done in her role of deputy city recorder in obtaining the Certified
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Municipal Clerk designation. She noted the requirements and the training that has been
accomplished. Finn Kofoed, City Recorder from Eagle Mountain. presented a plaque to
Angie Olsen and Joy Johnson, Deputy City Recorder from Riverton, presented flowers to
her. Mayor Smith and the council congratulated Mrs. Olsen for her accomplishment.

3.3 Michael Wilde, Photographer, Presenting Photo to Draper City

3.4  This item was postponed.

3.5  Day Dairy Barn - Historic Preservation Commission

7:34:28 PM

3.6 Rob Perry, chairman of the Historic Preservation Committee. introduced Katie Shell.
Todd Shoemaker, Tod Wadsworth, Frank Lewis, and LaRayne Day. He explained how
the Historic Preservation was able save the barn. He thanked Brad Jensen, Rhett Ogden.
and Gary Martinson for their staff help. He thanked the city for the place for the barn to
sit, the landscaping, and the support of the council. He then presented a document to
transfer the barn to Draper City. He then said the next project will be the Park School.
Mayor Smith said the city began with barns and schools. and the spirit of the past is the
strength of the future. He thanked the Historic Preservation Committee for their work.
Councilmember Summerhays said he is glad to see the finished product. Councilmember
Rappleye added that the barn as it now is fits with what the city stands for.

4.0 Citizen Comments

7:45:10 PM
4.1 There were no citizen comments.

5.0 Consent Items

a. Approval of Minutes of May 28, 2013, City Council Meeting

b. Agreement #13-160 with WCEC Engineers, Inc. for the 2013 School Cross
Walks Warrant Analysis

c. Acceptance of Right of Way Deed of Dedication for Tuscany Crossing at
12000 South and 700 East.

d. Resolution #13-28, Appointment to Prison Relocation Board

e. Agreement #13-173, with Project Engineering Consultants, LTD, for traffic
signal and Roadway Improvements at Lone Peak Parkway and 11950 South.

7:47:19 PM
5.1 A motion to approve the consent items was made by Councilmember Stenquist and
seconded by Councilmember Colbert.

7:47:28 PM
5.2 Avroll call vote was taken with Councilmembers Stenquist, Colbert, Rappleye,
Walker and Summerhays voting in favor. The motion carried.
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6.0  Public Comments: Draper City, Redevelopment Agency, Traverse Ridge Special
Service District, and Municipal Building Authority 2013-2014 Fiscal Budget.

7:47:44 PM

6.1 Shawn Benjamin said he found the Youth Council budget. He said next year's event for
the Youth Council have not been determined. so he hopes there will be an opportunity to
adjust the budget as needed after the Youth Council meeting this week.

7:50:23 PM

6.2  Councilmember Colbert said it is amazing that the most important item gets the least
attention. Councilmember Summerhays said he hears about it but pcople do not come to
the meeting. Councilmember Stenquist said it reflects the trust of the citizens. Mayor
Smith said when he was a councilmember there were a few who commented. and it was
generally the same people.

6.3  No other comments were given.

7.0 Request by DAI (Cinnamon Ridge Subdivision) for a Sanitary Sewer Easement for
South Valley Sewer District (SVSD).

FA2A9 M

7.1 Troy Wolverton showed the location for the subdivision and said the subdivision was
conditionally approved and a development agreement was approved. The subdivision
requires that the sanitary sewer pipeline from it crosses Draper City open space between
the parcel and the Traverse Ridge Road right of way. The developer has requested the
easement, but the easement will be granted to South Valley Sewer District. He noted that
language is included in the easement to protect the utilitics in case of future road changes.
Mr. Wolverton recommended an easement valuation of $1.825, based on the Salt Lake
County Assessor’s assessed value of $1.16 per square foot reduced by 50% which is
typical for easement valuations.

7:56:56 PM

7.2 Councilmember Stenquist questioned the options for compensation and asked if
discussion should be held in closed door. Councilmember Colbert said the easement is
going to a public utility so he fecls a reasonable price should be established.

7:39:36 PM

7.3 A motion was made by Councilmember Stenquist to approve the sanitary sewer
easement for South Valley Sewer District, including the compensation amount
recommended by staff. The motion was seconded by Councilmember Summerhays.

8:00:07 PM
7.4  The motion carried unanimously.
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8.0  Ordinance #1047, Amending Draper City Municipal Code Chapter 18-4 Pertaining
to Land Disturbance Activities and Restoration and Revegetation Guarantees.

8:00:18 PM

8.1 Troy Wolverton said the proposed amendment is to clarify language related to bonds and
guarantees. It also clarifies when the guarantee is relcased for public right of ways. He
showed the language being removed from the ordinance and reviewed the proposed
amendment. It also establishes time frames and extensions as well as the value for
revegetation and an option for release of the guarantee of revegetation. e noted the
value set in 1997 is sufficient. The warranty elements are established. and acceptable
forms of the guarantee are spelled out. Enacting this ordinance will allow the guarantee
agreements to be cleaned up to meet the ordinance.  Discussion was held about
certification of seed mix to be used. Councilmember Colbert asked about the success of
revegetating gamble oaks. Mr. Wolverton said the survival rate is very low.

§:12:05 PM

8. A motion to adopt Ordinance #1047, Draper City Municipal Code Chapter 18- 4
pertaining to land disturbance activities and restoration and revegetation
guarantees, was made by Councilmember Rappleye and seconded by
Councilmember Summerhays.

8. A roll call vote was taken with Councilmembers Rappleye, Summerhays, Walker,
Colbert and Stenquist voting in favor. The motion carried.

9.0 Council/Manager Reports

8:13:46 PM

9.1 Councilmember Stenquist said he has had communication with some residents who live
on Canyon Vine Cove. They would like to install a gate on their road duc to the traffic
that drives on their street. They have expressed interest in bearing some of the cost.
They have also expressed a concern about trespassing on the private property.
Councilmember Stenquist said he has recommended that the residents go through a
process to convert the road. Councilmember Colbert said it is a private road and people
drive on that road to see the view and the large homes. He noted that he lives in a gated
community, but it was that way when he moved there. Councilmember Summerhays
agreed that the difference for Councilmember Colbert is that Councilmember Colbert’s
subdivision was planned to be a private strect whereas Canyon Vine Cove was not.
Councilmember Stenquist said he believes there are about 10 homes on the street. He
said there is a circumstance in this case that other neighborhoods don’t have.
Councilmember Colbert said he voted against the gates in his community. Doug
Abhlstrom said there is an ordinance that establishes the process to change the public street
to private. When stafT looked at this about a year ago. staff was not able to determine
how a gate could be installed. Chief Roberts said he would be glad to send police
enforcement for the trespassing issues. Councilmember Rappleye said there is a similar
problem on Willow Springs because people park in the middle of the road and walk along
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the ditch to see the ducks. His concern is that gating the road will be access to the trail.
The gate will cause a parking problem below the gate. Councilmember Stenquist said
there is a church parking lot nearby. He added that the trail access does not appear to be
used. Russ Fox asked that the citizen contact him to review the issues.

8:24:26 PM

9.2

Councilmember Rappleye said he took pictures at the aquarium this morning. Curbing in
the parking lot is being done. Councilmember Summerhays said the aquarium in New
Orleans looked very nice. Councilmember Rappleye noted that the traftic signal at 12300
South and 300 East had been replaced. Councilmember Stenquist said there is a berm on
I-15 that hides the building.

§:27:16 PM

9.3

Councilmember Colbert said the high school is selling commemorative pavers as a fund
raiser. He suggested a paver for the city council with a city logo. The consensus was to
order a paver. Councilmember Colbert also expressed a concern because some lots in the
Suncrest area have geotechnical constraints but the purchaser of some of thosc lots may
be selling those lots to unsuspecting buyers. Councilmember Summerhays said it should
be on the plat. Discussion was held about the geotechnical problems. Russ Fox said
there are 14-20 lots that have been platted. The issue comes in at the time of the building
permit. The city requires compliance with the building code. Mayor Smith suggested
putting this on a future agenda. He said we are covered as far as the issuc but that doesn’t
protect unsuspecting people.

8:36:52 PM

9.4

Russ Fox said he met with Engracia Doughtery who lives in Parkstone. She has
requested some ways to mitigate the view of the water tower and structure over the rail
car. He suggested purchasing some trees for her. The consensus of the council was to
look at the situation. Russ Fox also said a meeting was held with residents of Tallwoods
Subdivision. This was supposed to be a gated community. but the purchaser of the
majority of the lots, D.R. Horton, does not want to market it as a gated community. One
of the residents said they are willing to forego the gate if the city will take over the
streets. He said the streets were developed to city standards.

8:40:22 PM

9.5

9.6

Chief Roberts informed the council that the police department will be escorting the
Special Olympics torch through the city on June 13. He invited the council to a gathering
at 9:30 for this fund raising event.

Rhett Ogden said notice has been given to residents around the amphitheater listing the
dates when the amphitheater events go beyond 10:00 p.m. He also invited the
councilmembers to the activity on June 7. Mayor Smith said the concert in the park was
very good.
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8:44:18 P’M

9.7

Troy Wolverton said Jennifer Vance called relating to the fence issues along 700 Last and
Golden Pheasant. They are moving forward with the precast fence on their own. They
will survey the property line and work with Blue Stakes. She called about a potential
need to shift the fence in the right of way. He noted the property has not been dedicated
to the city by the school district and the school district has not been willing to work with
them because they don’t want to preclude the city’s acceptance of the right of way in the
future.

8:46:17 PM

9.8

10.0

Mayor Smith said he met with Mr. Peterson. a Draper resident. about the need for more
cemetery space. He would like this put back on the agenda. Mayor Smith also said Glen
Sisan has brought up placing a letter on the mountain. It cannot be done on federal land.
Councilmember Summerhays said they tried to put a “D™ on the mountain ycars ago and
it was not allowed by the Forest Service. Most of the communities who have letters on
the mountain were placed in the 1940°s or 1950°s. Mayor Smith suggested this be a
discussion item on the next meeting. Councilmember Colbert said it could be put on
Steep Mountain. The big issue is that the letter on the mountain are from communities
where the high school name is the same as the city. Councilmember Summerhays said
letters could be put along Corner Canyon Road by the sand pit. Mayor Smith said there
was discussion at the Council of Government meeting about the support for the homeless
shelters. The requested amount is $.35 per resident of the community. which amounts to
about $15,000. An interlocal agreement will be presented at a tuture agenda.
Councilmember Colbert said he got an e-mail from Dave Dobbins about rail passcs for
the employees. He said he felt he would like to try it for one year. Mayor Smith
suggested surveying the employees to sec if they would be used.

Adjournment

8:54:45 PM

10.1

A motion to adjourn was made by Councilmember Stenquist and seconded by
Councilmember Walker. The motion carried unanimously.



DRAFT MINUTES

MINUTES OF THE DRAPER CITY COUNCIL MEETING HELD ON TUESDAY,
JUNE 11, 2013, IN THE DRAPER CITY ADMINISTRATION CONFERENCE ROOM
AT 1020 EAST PIONEER ROAD, DRAPER, UTAH.

“This document. along with the digital recording, shall constitute the complete meeting minutes
Jor this City Council meeting.

PRESENT: Mayor Darrell Smith, Councilmembers Bill Rappleye. Troy Walker. Jeff
Stenquist. and Bill Colbert.

STAFF PRESENT: David Dobbins, Doug Ahlstrom, Russ Fox

1.0 Adjournment to Closed Meeting

7:38 p.m.

1.1 A motion to adjourn to a closed meeting to discuss litigation, property acquisition,
and the character and professional competence or physical or mental health of an
individual was made by Councilmember Rappleye and seconded by Councilmember
Colbert. The motion carried unanimously.

1.2 Following the closed meeting, a motion to adjourn was made by Councilmember
Walker and seconded by Councilmember Stenquist. The meeting adjourned at 8:10
p.m.
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REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Joe Bryant

Date: June 11, 2013

Subject: Appeals and Variance Hearing Officer Services Agreement # 13-112

Applicant Presentation:

Staff Presentation: Joe Bryant

RECOMMENDATION:
Recommendation to award contract for Appeals and Variance Hearing Officer Services. Initial
term of this agreement is for a period of approximately one (1) year with four (4) additional one
(1) year renewal options.

BACKGROUND AND FINDINGS:

Compliant to Draper City Municipal Code Section 3-3-080: Proposals were solicited through a
competitive Request for Proposal process for Professional Appeals and Variance Hearing Officer
Services. Four proposals were received from firms who offer appeals and variance hearing officer
services with Armknecht and Cowdell P.C. being selected as the highest scoring proposer.

PREVIOUS LEGISLATIVE ACTION:

FISCAL IMPACT: Finance Review: gj‘l 2

¢ Funding for services is available in the following account # 11-73-2401

SUPPORTING DOCUMENTS:
e Proposal received from Armknecht and Cowdell, P.C.
e Request for Proposal
¢ Bid Tabulation




Draper City Contract # 13-112
Project Name: RFP# 13-112 Appeals and Variance Hearing Officer

AN AGREEMENT FOR PROFESSIONAL APPEALS AND VARIANCE HEARING OFFICER SERVICES
BETWEEN DRAPER CITY AND ARMKNECHT AND COWDELL, P.C.

THIS AGREEMENT made and entered into this _ 2013, by and between
DRAPER CITY, a municipal corporation (hereinafter refemred to as “City", and ARMKNECHT and
COWDELL, P.C., a professional state corporation (hereinafter refered to as “"Consultant”).

The City and Consultant agree as follows:

1. RETENTION AS CONSULTANT

City hereby retains Consultant, and Consuliant hereby accepts such engagement, to
perform the services described in Paragraph 2. Consultant warrants it has the quadlifications,
experience and facilifies to properly perform said services.

This agreement is not intended and shall not be construed to create any right or impose
any duty, expressly or by implication, in favor of any person or enfity who is not a direct party to this
agreement. All services and exira services to be performed by Consulfant hereunder will be
performed for the exclusive use and benefit of City, and no other person or entity may or is entitled
to use or rely upon any such services or the information or reports generated by Consultant as a
result of such services.

2. DESCRIPTION OF SERVICES

The services to be performed by Consultant are as follows and generally described in
Section VI Scope of Work in RFP 13-112:

Provide professional services:
Task 1 — Hearing and appeals from zoning, variance and special exceptions related issues.
Task 2 — Determine the existence, expansion, or modification of nonconforming uses.
Task 3 - Designate and establish guidelines by which routine and uncontested matters
may be decided by the Draper City Zoning Administrator.

Please see Attachment A, the scope of work taken from RFP.

Consultant has the right o decline to perform any services or extra services requested by
the City without liability. Professional services provided by the Consultant under this Agreement will
be performed in a manner consistent with that level of care and skill ordinarily exercised by
members of the Consultant's same profession currently practicing in the same locality under similar
conditions. No other representation, warranty or guarantee, express or implied, is included or
intended in this Agreement, or in any report, opinion or document.



3. COMPENSATION AND PAYMENT

Except for authorized extra services (pursuant to Paragraph 4), the total compensation
payable to Consultant by City for the services described in Paragraph 2 shall be earned on an
Hourly basis of one hundred and twenty five dollars ($125.00) per hour that shall be billed in
fiffteen (15) minute increments. Rate shall include all secretarial and/or other staff labor, travel
time, mileage, printing and office supplies needed to produce any and all findings, rulings and
reports as needed.

All payments shall be made within thirty (30) calendar days after the Consultant has
provided the City with written verification of the actual compensation earned, which written
verification shall be in a form satisfactory to the City. Invoices shall be made no more frequently
than on a monthly basis, and should describe the work performed, including a list of man-hours by
personnel classification, if billing is on a per hour basis. The City agrees to pay a finance charge of
1 1/2% per month on past due accounts, or the maximum allowed by law if such maximum is less
than 1 1/2% per month.

4, EXTRA SERVICES

City shall pay Consultant for those exira services authorized or requested in writing in
addition to the services described in Paragraph 2, in such amounts as mutually agreed fo in
advance. Unless the City and Consultant have agreed in writing before the performance of exira
services, no liability and no right fo claim compensation for such extra services or expenses shall
exist.

2 SERVICES BY THE CITY

City will make available for Consultant's review all available information regarding
project conditions or requirements that may be relevant to or affect the services to be
performed under this Agreement, including, but not limited to, information City knows, assumes
or may suspect with respect to hazardous or potentially hazardous substances or wastes. City
will immediately fransmit to Consultant any new information concerning the project that
becomes available to it, either directly or indirectly, during the performance of this Agreement.
City agrees to render reasonable assistance as requested by Consultant so the performance of
the services under this Agreement may proceed without delay or interference. Consultant will
not be liable for any advice, judgment or decision based on inaccurate or incomplete
information furnished by City, and the Consultant shall not be required fo investigate or evaluate
the accuracy or completeness of any information furnished by City.

8. PROGRESS AND COMPLETION

Consultant shall be ready to commence work on an "as needed basis” with hours that will
vary depending upon type and frequency of the applications. City makes no guarantees as fo
how often such services will be needed.



2 OWNERSHIP OF DOCUMENTS

All drawings, designs, data, photographs, reports and other documentation, including
duplication of same prepared by Consultant in the performance of these services, shall become
the property of City upon completion of the discreet tasks or termination of the consulting services
pursuant to this agreement and upon payment in full of all compensation then due Consultant,
but may be used only in conformance with all terms of this agreement.

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR

This Agreement is for professional services, which are personal services to the City. The
following person is deemed to be a key member or employee of the Consultants firm, and shall be
directly involved in performing or assisting in the performance of this work:

Tracy Scott Cowdell, Esq.
Partner and Attorney

32 E. Main, Sandy, UT 84070
801-550-9864
tcowdell@me.com

Should this individual be removed from assisting in this contracted work for any reason, the
consultant will provide qualifications of a suitable replacement and a work plan detailing how
tasks will be reassigned. If the City finds the replacement unacceptable the City may ferminate
this Agreement.

This Agreement is not assignable by Consultant or City.

9. HOLD HARMLESS

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City
harmless from any damage, liability or cost (including reasonable attorneys’ fees and costs of
defense) to the extent caused by the Consultant's negligent acts, errors or omissions in the
performance of professional services under this agreement.

The City agrees, to the fullest extent permitted by law, to indemnify and hold the
Consultant harmless from any damage, liability or cost (including reasonable attorneys’ fees and
costs of defense) to the extent caused by the City's sole negligent acts, errors or omissions and
for anyone for whom the City is legally liable, arising from the professional services under this
agreement.

The Consultant is not obligated to indemnify the City in any manner whatsoever for the
City's own negligence.

City hereby agrees, to the fullest extent permitted by law, that Consultant's total liability
to City for any and all injuries, claims, losses, expenses or damages whatsoever arising out of orin
any way related to any services or this Agreement, from any cause or causes, including but not
imited to Consultant's negligence, emors, omissions, strict liability, breach of contract, or
otherwise, will not exceed $1,000,000.00, per claim and in the aggregate. In no event shall
Consultant be liable for exemplary or punitive damages.



10. INSURANCE

Consultant shall, at Consultant's sole cost and expense and throughout the term of this
Agreement and any extensions thereof, carry:

(1) Workers compensation insurance adequate to protect Consultant from claims
under workers compensation acts, and

(2) Professional errors and omissions insurance in the amount of $1,000,000, per claim
and in the aggregate.

Understanding that the Consuliant uses personal vehicles in the performance of
professional services under this agreement, the Consultant agrees to maintain reasonable
aufomobile insurance on the vehicle.

All insurance policies shall be issued by a financially responsible company or companies
authorized fo do business in the State of Utah. Consultant shall provide City with copies of
certificates (on the City cerfificate form) for all policies with an endorsement that they are not
subject fo cancellation without thirty (30) calendar days prior written notice to City. The City, its
officers and employees, shall be named as additional insured on Consultants professional liability
insurance.

11. ELATIONSHIP OF THE PARTIES

The relationship of the parties to this Agreement shall be that of independent contractors
and that in no event shall Consultant be considered an officer, agent, servant or employee of
City. The Consultant shall be solely responsible for any workers compensation, withholding taxes,
unemployment insurance and any other employer obligations associated with the described
work.

12. TERMINATION

The City, by noftifying Consultant in writing, may upon fen (10) calendar days notice,
terminate any portion, or all of the services agreed to be performed under this Agreement. In the
event of such termination, Consultant shall have the right and obligation to assemble, in a
reasonable time, work in progress for the purpose of winding up the job. All compensation for
actual work performed and charges outstanding at the time of termination shall be payable by
City to Consultant within thirfy (30) calendar days following submission of final statement by
Consultant.

The Consultant, by notifying City in writing, may upon ten (10) calendar days notice,
terminate any portion, or all of the services agreed to be performed under this Agreement. In the
event of such termination, Consultant shall have the right and obligation to assemble, in a
reasonable fime, work in progress for the purpose of winding up the job. All compensation for
actual work performed and charges outstanding at the time of termination shall be payable by
City to Consultant within thirty (30) calendar days following submission of final statement by
Consultant.



13. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE

The acceptance by Consultant of the final payment made under this Agreement shall
operate as and be a release to City from all claims and liabilities for compensation to Consultant
for anything done, finished or relating to the Consultant's work or services. Acceptance of
payment shall be any negofiation of the City's check or the failure to make a written exira
compensation claim within thirty (30) calendar days of the receipt of that check.

However, approval or payment by the City shall not constitute nor be deemed a release of
the responsibility and liability of Consultant, its employees, subcontractors, agents and consultants
for the accuracy and competency of the information provided and/or work performed; nor shall
such approval or payment be deemed to be an assumption of such responsibility or liability by the
City for any defect or error in the work prepared by Consultant, its employees, subcontractors,
agents and consultants.

14. WAIVER; REMEDIES CUMULATIVE

Failure by a party fo insist upon the sirict performance of any of the provisions of this
Agreement by the other party, irespective of the length of time for which such failure continues,
shall not constitute a waiver of such party's right to demand strict compliance by such other party
in the future. No waiver by a party of a default or breach of the other party shall be effective or
binding upon such party unless made in writing by such party and no such waiver shall be implied
from any omission by a party to take any action with respect to such default or breach. No
express written waiver of a specified default or breach shall affect any other default or breach, or
cover any other period of time, other than any default or breach and/or period of time specified.
All of the remedies permitted or available to a party under this Agreement, or at law or in equity,
shall be cumulative and alternative, and invocation of any such right or remedy shall not
constitute a waiver or election of remedies with respect to any other permitted or available right or
remedy.

15. ATTORNEYS FEES

Should either party to this Agreement bring suit to enforce this Agreement, it is agreed
that the prevdiling party shall be entitled to recover its costs, expenses and reasonable
attorney's fees. A prevailing party is a party that shall have obtained a final judgment or order
no longer subject to appeal. In the event of a seftlement before final adjudication, both parties
shall bear their own respective costs, expenses and reasonable attorney's fees, unless otherwise
agreed. Any obligation set forth in this Agreement requiring one party to defend, indemnify
and hold the other party harmless shall include payment by the indemnifying party of the
indemnities’ reasonable attorneys fees when and as incurred. Notwithstanding anything to the
confrary, the City shall be fully liable for all collection fees or expenses incurred by the
Consultant to collect any outstanding invoices.

16. CONSTRUCTION OF LANGUAGE OF AGREEMENT

The provisions of this Agreement shall be construed as a whole according to its common
meaning and purpose of providing a public benefit and not strictly for or against any party. It shalll
be construed consistent with the provisions hereof, in order to achieve the objectives and
purposes of the parties. Wherever required by the context, the singular shall include the plural and
vice versa, and the masculine gender shall include the feminine or neutral genders or vice versa.

o
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17. MITIGATION OF DAMAGES

In all situations arising out of this Agreement, the parties shall attempt to avoid and
minimize the damages resulting from the conduct of the other party.

18. GOVERNING LAW

This Agreement, and the rights and obligations of the parties, shall be governed and
interpreted in accordance with the laws of the State of Utah.

19. CAPTIONS

The captions or headings in the Agreement are for convenience only and in no other way
define, limit or describe the scope or intent of any provision or section of the Agreement.

20.  AUTHORIZATION

Each party has expressly authorized the execution of this Agreement on ifs behalf and bind
said party and its respective administrators, officers, directors, shareholders, divisions, subsidiaries,
agents, employees, successors, assigns, principals, partners, joint ventures, insurance carriers and
any others who may claim through it to this Agreement.

21. ENTIRE AGREEMENT BETWEEN PARTIES

Except for Consultants proposals and submitted representations for obtaining this
Agreement, this Agreement supersedes any other agreements, either oral or in writing, between
the parties hereto with respect to the rendering of services, and contains all of the covenants and
agreements between the parties with respect to said services. Any modifications of this
Agreement will be effective only if it is in writing and signed by the party fo be charged.

22 PARTIAL INVALIDITY

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions will nevertheless continue in full force without
being impaired or invalidated in any way.

23.  TERM OF AGREEMENT

Unless sooner terminated as provided for herein, this agreement shall be effective from
June 19, 2013, to June 30, 2014. Affter June 30, 2014, this agreement may be renewable for up to
four (4) successive one year periods under the same terms and conditions, unless amended, with
the written consent of Consultant and the City. Further extension may be negotiated if it is in the
best interest of the City to do so.

A
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24. NOTICES

Any nofice required fo be given hereunder shall be deemed to have been given by
depositing said notice in this United States mail, postage prepaid, and addressed as follows:

TO CITY: DRAPER CITY
Atin: David Dobbins, City Manager
1020 East Pioneer Road
Draper, Utah 84020

TO CONSULTANT: Armknechi and Cowdell, P.C.
Tracy Scoit Cowdell, Esq.
Pariner and Attorney
32 E. Main, Sandy, UT 84070
801-550-9864
tcowdell@me.com

In concumrence and witnass whergof, this Agreement has been executed by the pariies
effective on the date and year first above written.

DRAPER CITY

Darrell H. Smith, Mayor

ATTEST:

Tracy Norr, City Recorder

CONSULT
By: e /M
(
lts: Tracy Cowdell, Esqg.
Partner and Atiorney



CONSULTANT ACKNOWLEDGMENT

STATE OF UTAH )

:SS.
COUNTY OF SALT LAKE )
On the ;D ih day of (7/!//\!4 2013, personally appeared t;efore me ’ff"'f'“ ALY
who being’by me duly sworn did say that (s)he is the Fagiier of

mt«\.oa Lomgts Gxt:./on LATAH _ corporation, and that the foregoing instrument was signed
in behalf of said corporation by authority of a resolution of its Board of Direciors; and they
acknowledged to me thai said corporation execuied the same.

N 7 n /1A
wr (Ll

N?Tfory Public
My Commission Expires: Residing at:

Lindon, UT

= S CAITLIN NICOLE WALLS
NOTARY PUBLIC-STATE OF UTAH
cCoMMISSION# 657323

COMM. EXP. 08-06-2018

.A‘b
e
S
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Draper City
RFP TABULATION

1020 E. Pioneer Road, Draper UT 84020
Phone (801) 576-6500

PROJECT NAME: Appeals and Variance hearing Officer -RFP 13-112

DATE OF OPENING: May 15, 2013
TIME OF OPENING: 2:00 PM
ADDENDUM
Proposer ACKNOWLEDGE | PROPOSAL RECEIVED
Phillips Associates, Inc N/A YES
Mark E. Kleinfield N/A YES
Armknecht & Cowdell, P.C. N/A YES
James T. Dunn, P.C. N/A YES
N/A

AWARD TABULATION: Armknecht & Cowdell, P.C.




ARMKNECHT & COWDELL, P. C.

ATTORNEYS AT LAW

TRACY S. COWDELL RICHARD F. ARMKNECHT CHAD L. WOOLLEY

32 East Main, Sandy, Utah 84070
Telephone: 801-550-9864, Facsimile: 800-388-7054, Email: tcowdell@me.com

May 15, 2013
VIA HAND DELIVERY TO:

Attn: Joe Bryant

Draper City Finance Department
1020 East Pioneer Road

Draper City, Utah 84020

RE: Request for Proposals, Appeals and Variance Hearing Officer
Dear Mr. Bryant:

I am writing to express my desire to provide my professional services as an Appeals and
Variance Hearing Officer for Draper City. As you review my proposal and resume, I hope you
will take note of not only my exceptional qualifications for the position of Hearing Officer, but
also of the uniquely well-rounded perspective and experience in the area of land use law I will
bring to the position.

I am a Brigham Young University Law School graduate and long-time member of the
Utah State Bar. At ARMKNECHT & COWDELL, PC, the firm at which I am a partner, my focus has
always been on representing governmental entities. In my ongoing representation of
governmental entities, including Sandy Suburban Improvement District, South Valley Water
Reclamation Facility, and Taylorsville City, my practice has required an in depth knowledge of
such relevant law as substantial and procedural land use law, GRAMA, the Utah Open Meetings
Act, the Employee Ethics Act, the Utah State procurement code, municipal codes and
ordinances, and other governmental regulations. Representation in state administrative hearings
requiring a substantial knowledge of administrative purposes, procedures, and decisions has also
been a large part of my practice.

I invite you to contact my clients about the quality of representation I have provided for
them. I appreciate your time in reviewing my application, and hope it will be favorably
considered. My signature on this cover letter signifies my intent to comply with the terms,
specifications, and conditions set forth in the Request for Proposals.

Yours Truly,
ARMKNECHT & COWDELL, P.C.

Lo

Tracy Scott Cowdell, Esq.
Partner and Attorney
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I. EXECUTIVE SUMMARY AND COMPLIANCE WITH TERMS OF THE
AGREEMENT

I propose to fulfill the Appeals and Variance Hearing Officer position for an hourly rate
of $125.00. I have carefully examined the requirements outlined in the Request for Proposals,
and this rate will allow me to actively provide exceptional services, fulfilling the needs of the
City while remaining cost effective for the bottom line. I have a unique set of skills and
experiences that, I submit, make me the perfect fit for this position. Included in this proposal are
some of my general qualifications, as well as my relevant, specific experiences for your review.
Also included are my resume and a list of references. I encourage you to carefully review my
qualifications and contact the references provided.

In preparing this proposal, I studied the Master Agreement for the Appeals and Variance
Hearing Officer. I understand the Agreement, and hereby certify that I will agree to each term
contemplated in the Agreement. I also reviewed sections of the Draper City code, including
Title 9, Land Use and Development Regulations. 1 certify that I understand the code and am
highly qualified to interpret and apply it in this position.

II. PROPOSED PRICING/COSTS/FEES

My proposed hourly rate is $125.00 per hour. My time will be recorded in 15 minute
increments. I will not bill for secretarial and/or other staff labor or travel time. Additional costs, if
any, will be approved for reimbursement before any expenditure.

III. RELEVANT EXPERIENCE AND QUALIFICATIONS

A. Professional Background:

I am a member in good standing of the Utah State Bar,' having been an integral part of
the same law firm, Armknecht & Cowdell, P.C., for more than twelve (12) years. Armknecht &
Cowdell, P.C. is a small law firm with a broad background in providing legal services to a
variety of governmental entities. We have offices in Sandy City, The City of Taylorsville, and
Sanpete County.

Since 2001, I have represented municipalities, interlocal entities, special service districts,
and local businesses involved in land use, contract negotiations, contract disputes, collection
claims, and general litigation matters. I have practiced in City, County, State, and Federal
Courts. And, while I currently focus exclusively on providing legal services for governmental
entities, previous experience in representing private clients, including land developers,
contractors, and builders, has placed me in the unique position of understanding the interests and
goals of both governmental entities and private land developers in matters pertaining to land use.

This unique understanding and ability to see a more informed perspective on land use
will be invaluable in applying the law and knowing when the interests of Draper City and its
residents will be best served by either allowing or denying a land use variance in the manner
prescribed by, and according to, the considerations provided in the City’s ordinances.

' My resume is included under section VII of this proposal.
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Through literally thousands of hours of courtroom experience I have developed extensive
legal proficiency, all the while demonstrating sound judgment, integrity, and a keen ability to not
only interpret state and city code, but to properly apply that code to a set of facts in a case before
a court, balancing government interests with the rights of individuals. Unlike many who practice
in the law, I have both appeared before several administrative law judges during my career and
myself served on several decision-making bodies before which others would appear. My
experience and abilities on either side of the bench make me an excellent choice as one who is
considering the assertions and purposes of both appellants and Draper City in light of the law.

My ability to not only make sound judgments and decisions, but to articulate in written
form the reasoning behind those decisions has been both proven and honed through much of my
academic work, starting with degrees in political science and sociology from the University of
Utah, where I graduated summa cum laude (top 1 percent), and continuing through my time at
and graduation from Brigham Young University.

B. Specific Qualifications/Experiences:

1. Legal/Attorney Experience. For nearly a dozen years I have represented
governmental entities on the very matters that would come before me as the
Appeals and Variance Hearing Officer. Two of these clients are Sandy Suburban
Improvement District and South Valley Water Reclamation Facility, for whom I
weekly read, comprehend, and interpret applicable law. I also advise these clients
regarding municipal and state law. They depend on my analysis,
recommendations, and application of the law to their work. On the other side of
the legal coin, I have also written several opinions and orders for judges and other
decision-making bodies. My experience in the roles and processes of both an
advocate and a decision-maker will bring a uniquely broad and highly informed
perspective to the position of Appeals and Variance Hearing Officer.

2. Member of the Board of Adjustment. I have four years of experience hearing the
same matters that I would hear as the Appeals and Variance Hearing Officer.
Although Sandy City does not have an appeals or variance officer, The City does
appoint volunteers to serve on a Board of Adjustment. I served on Sandy City’s
Board of Adjustment for four years. The matters that came before the Board were
often complex, given the nature of the undeveloped property in Sandy City. As a
Board, we regularly served as an appellant body, hearing appeals from other staff
decisions. Other matters that came before the Board included special exceptions
and variances.

3. Represented Clients Before Administrative Law Judges, Appeals and Variance
Officers, and Boards of Adjustment. I have appeared before numerous judges and

appellate panels. In the interest of brevity, I will share just one experience. I was
retained by a Murray resident who wanted to develop a flag lot behind his home.
He owned a half-acre of property and two homes. His homes were older. They
were legal, but non-conforming. I successfully argued and presented facts. My
client received several variances for the three parcels regarding the side-yard and
other setback requirements. Not only was my client was happy, but the City’s
interest in developing otherwise unusable property was also fulfilled.

3
HEARING OFFICER



4. Municipal Prosecutor. My firm has municipal prosecution contracts for several
Utah cities, including the City of Taylorsville. As a prosecutor, I have an ethical
duty to ensure that the decisions are fair and equitable. Every single case requires
that I make decisions based exclusively on the principles of applicable laws and
justice. My prosecutorial work has allowed me to develop and practice several
skills that will be essential to effective decision-making as an administrative
officer. The City entrusts me to act ethically and assimilate large amounts of
evidence and information in order to not only act in the pursuit of justice, but to
also act in the best interest of the City. Exercising discretion will be essential to
carrying out the powers and duties assigned to the Draper City Appeals and
Variance Hearing Officer. As outlined in the Draper City Code, the Hearing
Officer must not only be able to effectively apply the zoning, land use, and other
relevant Code found in Title 9 to the facts of each case at issue in deciding
“appeals from zoning decisions,” but must also be adept at exercising discretion
in the consideration of the City’s interests in allowing “exceptions™ and
“variances™ to the same. I have over ten (10) years of experience practicing law
in this area and the wisdom in exercising discretion that comes with such
extensive experience.

5. Elected Official. I have over five (5) years of experience presiding over public
meetings as the president of the Canyons Board of Education. In this capacity I
have presided over many difficult matters and hearings. There is nothing more
emotional or delicate than hearing matters related to the children of our
community. I have had to make difficult decisions and cast unpopular votes. I
have also been part of applying several successful and creative solutions wherein
the law and policy were applied in a way that provided relief for fellow citizens. I
have been with the District since its inception, and it has been my responsibility
as President to plan, organize, and effectively conduct meetings and hearings to be
held in the public forum. As an elected official, I also know how it feels to have my
name printed on the front page of the newspaper. From this perspective, I understand
the inner workings of a governmental entity that other applicants cannot fully
appreciate.

6. Experience Working for Elected and Appointed Officials. Not only am I an
elected official, I have also worked for other elected and appointed officials for

nearly a decade. I know how to review the decisions of others, as well as to
interact with and report to those under whom I have responsibility. This is a
significant advantage for me in serving as your Appeals and Variance Hearing
Officer because I work well within a municipal government structure. The City
of Taylorsville was so please with my work for them that they presented me with
their “Service Provider of the Year” award during my firm’s first year of
prosecuting for their city. In honoring me with this award, Mayor Russ Wall
commended me for bringing order to a broken system and thanked me for making
his job easier.

2 Draper City Code Ann. Title 9.
3 Id. at § 9-4-050(c)(1).
* Id. at § 9-4-050(c)(2).
3 Id. at § 9-4-050(c)(3).
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7. Record Keeping/Organizational Skills. For the last twenty (20) years, I have

managed to maintain a complex personal and professional schedule. I have a
talent for staying organized. My firm shares the priority I place on organization.
Because we process over 1000 cases per month we cannot function without an
extensive and structured file system, and have created a custom online scheduling
system to supplement our organizational needs. This custom online database will
be made available for use in this position. City staff and I can freely upload and
track hearing calendars free of charge. Other staff in the City could also access it
anytime to check the status of a case or the date of a hearing. This system is
completely optional, but will be available for use in conjunction with my services
to Draper City at no additional cost.

. Other Experience. I have other volunteer experience that will help me

significantly in as Hearing Officer. I understand our community and culture,
exercise consistent and sound judgment, and have experience deciding matters in
a both adversarial and non-adversarial settings.

I know this position requires the ability to exercise discretion in determining what
zoning and land use matters are sufficiently “routine and uncontested . . . that may
be decided by the Zoning Administrator”.® The Officer must also work out the
establishment of “guidelines by which [these] matters shall be decided.”” These
duties will require me to weigh the City’s interests in not only land use, but also
in consistent and ethical application of its codified law. These duties will again
utilize my experience and skill in matters requiring discretionary determinations
and decisions.

Additional related experience is detailed in my resume.

IV. SCHEDULE/AVAILABILITY

In reviewing the city code, I understand that the Appeals and Variance Hearing Officer

meets on the Wednesday immediately following the first Tuesday of each month.® I certify that
I can meet during this day every month and I have a flexible schedule to set hearings between
9:00 am and 5:00 pm when the City offices are open for business, Monday through Friday. I
also live in close proximity and am therefore available for emergency hearings and short sets.

V.

NO CONFLICTS OF INTEREST

I certify that I have no known conflicts of interest for this position. I do not represent any

private sector clients within the City of Draper corporate limits that would be in conflict with any
matter in Draper, and I do not foresee any future conflicts in serving as the Appeals and Variance
Hearing Officer for Draper City.

8 Id. at § 9-4-050(c)(5).

I

8 See Id. at 9-4-050(b)(2).
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VI. OTHER DUTIES AS ASSIGNED BY THE CITY

I am willing to perform any and all responsibilities the City would like me to perform as
part of my role as the Appeals and Variance Hearing Officer. In addition to the scope of work
outlined in your Request for Proposals, my proposed contract includes, but is not limited to, the
following:

1. Quality Communication with Staff and City. This approach separates my application

from other applicants. I strongly encourage you to check my references. My customer
service skills are strong, an essential for this type of position.

2. 24 Hours a Day, 7 Days a Week Availability. My schedule works well with the City’s

requirements. If appropriate, I am also available 24/7 to code and law enforcement and
all city officials for any questions they may have about the city code.

3. All Legal Research Materials and Books. As part of the contract and with no additional
charge, I will provide all periodicals, research materials, and software necessary for this
position.

4. Legal Training. As part of the contract, I will pay for all continuing education
requirements of any lawyers and staff that assist me in the execution of my duties as
Appeals and Variance Hearing Officer.

5. Training to Staff. My practice involves representing governmental entities. I am happy
to provide regular training to members of the staff regarding the applicable city and state
code.

This concludes the main body of my Proposal for the position of Draper City Appeals and
Variance Hearing Officer. My resume and references are included in the pages that follow. I
hereby commit to perform my duties in this position in the manner stated above. Thank you for
your consideration of my Proposal.

Yours Truly,
ARMKNECHT & COWDELL, P.C.

Ll

Tracy Sco‘ft%owdell, Esq.
Partner and Attorney
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VII. RESUME TRACY SCOTT COWDELL
32 EAST MAIN STREET, SANDY, UTAH 84070 * cell: 801.550.9864 * home: 801.566.4287

e-mail: tcowdell@me.com

PROFESSIONAL EXPERIENCE:

Partner, ARMKNECHT AND COWDELL, P.C., Sandy, Utah (2001-Present)

Areas of emphasis include: all areas of representation of governmental
entities

Represented public and elected officials in their official capacity

Daily experience with negotiation, collaboration, and problem solving
Practice includes GRAMA, Utah Open Meeting Act, Employee Ethics Act,
land use, the state procurement code, prosecution, and other government-
related regulation

Clients include: Sandy Suburban Improvement District, South Valley Water
Reclamation Facility, and Taylorsville City.

Chief Operations Officer, Advanced IT Solutions, Inc., Sandy, Utah (1998-2001)

Co-founder and Principal

Proficient in MS Office, the Internet, LAN/WAN management, and other
technology applications

Liaison between company management and technical support team

EDUCATION AND CREDENTIALS:

Juris Doctorate, (2001) J. Reuben Clark Law School, Brigham Young University

Faculty Award for Meritorious Achievement and Distinguished Service
Extern in Chief Judge Dee Benson’s Office, U.S. District Court
Trained in mediation, negotiation, and meeting facilitation

Member of the Alternative Dispute Resolution Society

Bachelor of Science, (1997) summa cum laude, University of Utah

Political science and sociology (double major) certified in criminology
and corrections

GPA 3.93 (top one percent)

Sociology Scholar and Scholarship

Alpha Kappa Delta sociology honors

Member of Golden Key and Phi Beta Kappa Honors Societies
Research, writing, and publishing experience

PUBLIC AND VOLUNTEER SERVICE:

Member, Canyons School District Board of Education, Sandy Utah (2008-
Present)

President, Canyons School District Board of Education, Sandy Utah
(2008-2012)
Key member in creating Utah’s first new school district in 100 years
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* Strategic planning, including the hiring of the district’s first superintendent;
planning for successful passage and implementation of $250 million
construction bond, and developing programs that enhance the academic
performance for all students

e Community building, developed key partnerships between school district,
city and legislative leaders and business community

e Skilled diplomat, collaborator, negotiator and communicator

Vice President, Jordan School District Board of Education, Sandy Utah (2007-
2009)
¢ Daily interaction with public as an elected official
* Leadership of a sizeable organization (the largest school district in state at
the time)
* Instrumental in bringing stakeholder groups together

Chairperson, Sandy Elementary School Community Council
* Leadership at a school level, heading committee of parents, teachers, and
principal
*  Oversight of fundraising
*  Worked to identify and close the school’s gaps in student achievement
* Increased community engagement and parental involvement at the school

Chairperson, Sandy Elementary School Trust Land Committee
* Implemented sound fiscal policy in prioritizing needs of school
* Maximized efficient use of resources to promote excellence in teaching and
learning
* Participation with others in planning and decision-making

Director, Community Mediation Center, Provo Utah (2000-2001)
* Co-founder and director
* Oversaw daily operations of the center
* Facilitated meetings, group presentations, strategic planning, goal setting,
and fund raising
* Taught dispute resolution and conflict management
* Member, Board of Directors (2000-2004)

Member, Board of Adjustment, Sandy City (2004-2008)
* Served on quasi-judicial Board hearing complex land use matters
* Issued findings regarding variances, special exceptions, etc.

Member, CDBG Sandy Citizen Committee, Sandy City, Sandy, Utah (1997-
2004)

* Reviewed grant applications for Sandy City Council
* Recommended allocation of Community Development Block Grant funds

ADDITIONAL EXPERIENCE AND VOLUNTEER SERVICE:

Stake President, Sandy Utah West Stake, Sandy Utah (2009-Present)
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LDS Bishop, Sandy Utah West Stake, Sandy Utah (1997-2004)

Campaign Manager, Sandy City Council members (1993 and 1997)

Assistant Coordinator, Historic Sandy Neighborhood Watch (2002-Present)

Institutional Head, Boy Scouts of America Troop 1231 (1997-2004)

Member and General Counsel, Sandy Museum Foundation (2003-2004)

Board Chair and General Counsel, Gateway to Canine Partnerships (2005-
2006)

General Counsel, Ute Conference Football League (2009-Present)

Internship, Hinckley Institute of Politics, Sandy City (1997)

AWARDS:

Sandy City’s Outstanding Elected Official Award (2010)
Service Provider of the Year, City of Taylorsville (2011)
Sandy City’s Outstanding Service Award (2012)

AFFILIATIONS:

Utah Association of Special Districts

Parent Teacher Association and Parent Teacher Student Association
J. Reuben Clark Law Society

Salt Lake County Bar Association

Utah Bar Association

Utah Prosecution Council

BYU Alumni Association

Utah Alumni Association

Utah School Boards Association

Canyons Education Foundation

SKILLS AND INTERESTS:

Technology, the arts, HARLEY-DAVIDSON® motorcycles, and Muscle cars.
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VIII. REFERENCES AND CLIENTS

John Inch Morgan

Taylorsville City Administrator
2600 West Taylorsville Boulevard
Taylorsville, Utah 84118

Phone: 801-963-5400

Fax: 801-963-7891

Jerry L. Knight

Board Chairman

South Valley Water Reclamation Facility
7495 South 1300 West

West Jordan, UT 84084

(801) 561-7662

jknight@sandysid.com

Mark E. Hurst

Board Member

Sandy Suburban Improvement District
8855 South 700 West

Sandy, Utah 84070

(801) 842-7716

hurstme@me.com

IX. JUDICIAL REFERENCES

Honorable Marsha Thomas

2600 West Taylorsville Boulevard
Taylorsville, Utah 84118

(801) 963-0268
mthomas@taylorsvilleut.gov

Tess Falkner

Taylorsville Clerk of the Court
2600 West Taylorsville Boulevard
Taylorsville, Utah 84118

Phone: 801-963-5400

Fax: 801-963-7891

Russ Wall, Director

Public Works & Regional Development
Salt Lake County Government Center
2001 South State Street N2100

Salt Lake City, Utah 84114

385 468-7000

(801) 502-7001

David Doty, JD, PHD

Superintendent, Canyon School District
Administration Building

9150 South 500 West

Sandy, UT 84070

(801) 826-5000

DAVID.DOTY @canyonsdistrict.org

Honorable Michae]l Kwan

2600 West Taylorsville Boulevard
Taylorsville, Utah 84118

(801) 963-0268
mkwan@taylorsvilleut.go
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DRAPER CITY

DRAPER CITY

FINANCE DEPARTMENT
1020 EAST PIONEER RD
DRAPER, UTAH 84020
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IV.

INTRODUCTION

Draper City is currently seeking an individual experienced in land use matters to
serve as the Draper City Appedls and Variance Hearing Officer. The
qudlified individual will have training or experience in fields relating to land
use law preferably including but not necessarily limited to acceptance to the
bar of the State of Utah. Furthermore, a qudlified individual wil have
experience in conducting administrative or quasi-judicial hearings utilizing land
use and other regulatory codes.

Copies of the RFP Documents may be obtained from the Finance Department

at no cost or on the Draper City web site at www.draper.ut.us. Please submit a
written copy of your proposal; electronic proposals cannot be accepted at this
fime.

PROJECTED SCHEDULE FOR THE RFP PROCESS
Draper City reserves the right to modify the following schedule at their discretion:

Activity Date

Final day to submit questions May 10, 2013
Proposal Due Date May 15, 2013
Committee Meeting May 20, 2013
Proposer Interviews May 23, 2013
Anticipated Notice to Proceed June 5, 2013

DEADLINE FOR PROPOSAL SUBMISSION

Your sealed proposal will be accepted until 2:00 PM on Wednesday May, 15,
2013 at the Finance Department, 1020 East Pioneer Road Draper City, Utah
84020. No proposals will be accepted after the closing date and time.

TERM OF AGREEMENT

It is the intent of Draper City to enter into an agreement with the successful
Proposer for a one (1) year term. The agreement may be renewed for Four (4)
additional one (1) year terms under the same terms and conditions. Further
extension may be negotiated if it is in the best interest of the City to do so.

BACKGROUND

Draper City is a municipal entity of the third class organized and operating under
the authority of the State of Utah. Draper City is currently seeking an individual
experienced in land use matters to serve as the Draper City Appeals and
Variance Hearing Officer. The quadlified individual will have training or
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experience in fields relating to land use law preferably including but not
necessarily limited to acceptance to the bar of the State of Utah. Furthermore, a
qudlified individual will have experience in conducting administrative or quasi-
judicial hearings utilizing land use and other regulatory codes.

SCOPE OF WORK AND TASKS TO BE COMPLETED

The Appeals and Variance Hearing Officer will be required to carry forth the
following tasks during a meeting to be held on an “as needed basis" with hours
that will vary depending upon type and frequency of the applications:

A. Hear and decide appedls from zoning decisions applying the provisions of
the Draper City Municipal Code.

B. Hear and decide special exceptions from the terms of the Draper City
Municipal Code.

C. Hear and decide variances from the terms of the Draper City Municipal
Code.

D. Determine the existence, expansion, or modification of nonconforming
uses within Draper City limits.

E. With the consent of the Draper City Council, designate and establish
guidelines by which routine and uncontested matters may be decided by
the Draper City Zoning Administrator.

PRICING/COSTS/FEES

Respondents shall propose billing rates, inclusive of travel, per diem and all other out-of-
pocket expenses.

QUALIFICATIONS OF RESPONDENT

It is explicitly stated that the candidate will be required to disclose if they are currently
working for any private sector clients within the City of Draper corporate limits. Any
work or recent work within or for clients within the City of Draper may disqualify the
individual from consideration. Finally, the selected individual will be required to enter
into a contract with Draper City that will prohibit any consultation work within Draper
City during the contract period.

The profile of the proposers should provide general background information. This should
include:

A. Proposer’s Qualifications

1. Describe a recent experience relating to the type of administrative
decision making and hearing an Appeals and Variance Hearing Officer
would conduct.

ii.  If others are to assist the applicant in a clerical or supportive capacity,
those individuals should be required to provide similar information.
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A knowledge of the following theory, principles, and practices:

a.

Training or experience in conducting administrative or quasi-
judicial hearings utilizing land use and other regulatory codes.

Expertise and experience in city planning or other associated land
use matters.

Knowledge or experience in environmental sciences, law,
architecture, economics or engineering.

Admitted to the bar in the State of Utah.

Development organizations, municipalities, governmental entities
or private developers.

Proven experience in environmental and land use law, municipal
planning or land use management.

Ability to do the following:

a.

Plan, organize, and effectively conduct meetings hearings to be
held in a public forum.

Read, understand, and interpret adopted municipal and state law.
Analyze situations accurately and properly apply applicable laws.

Render fair and equitable decisions, which will affect individuals
and organizations, based exclusively on the principles of
applicable laws.

Write decisions from which appeals may be made to the district
court. Therefore, such decisions must be clear, coherent, and
include the legal standard on which it is based.

IX. PROPOSAL FORMAT
All proposals shall be formatted according to the following specifications:

A. Page Limit: proposals cannot be more than 10 pages.

B. Page Numbering: proposals shall contain page numbers.

C.

Table of Contents: proposals shall contain a table of contents with references to
page numbers.

D. Copies: Please submit Five (5) copies of your proposal + one (1) unchanged

electronic (CD) copy in a doc. or pdf. format to the Draper City Finance
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Department Attn: Joe Bryant, 1020 East Pioneer Road Draper City, Utah 84020

E. Sealed and Marked Packaging: proposals shall be sealed and clearly marked
“Hearing Officer” on the outside of the package and on the body of the proposal.
All copies shall be put into one envelope or box and sealed; do not put each
proposal copy in a separate sealed envelope.

F. Cover Letter: The proposal shall have a cover letter indicating the Proposer
willingness to enter into an agreement with Draper City. A person legally
authorized to bind the Proposer to the proposed project must sign this letter.
Proposals will include the full name, legal status (corporation, state of
incorporation, partnership, proprietorship, etc.), business address of the Proposer,
and telephone number. Please include one or two e-mail addresses for
notification of an interview.

The proposal must be signed in ink by a principal of the business who is authorized to
execute any subsequent contract. The name of the principal and his/her business title
will be included in the signature element in either type or print. Penciled signatures
or notations will not be accepted.

QUESTIONS

For questions or for Information concerning the Request for Proposal procedures and
regulations (i.e., submission deadline and forms required, etc.), or Americans with
Disabilities (ADA) accommodations, interested parties may contact Joe Bryant, Draper
City Purchasing Agent at: joe.bryant@draper.ut.us deadline for questions submission
which is May 10, 2013 at 1:00 pm. Questions may also be submitted through
www.bidsync.com (“Bid Sync”) until the deadline. Bid Sync will then e-mail the answer
to all Proposer that have expressed an interest in the RFP.

Do not contact the department, or other Draper City officers or employees.

EVALUATION AND SCORING CRITERIA

Proposals will be evaluated, scored, and ranked by a Selection Committee. Attachment B
1s a sample score sheet, which each Committee member will complete for each proposal.
The Selection Committee may invite up to the top three (3) ranked proposals for an
interview/demonstration. The purpose of the interview/demonstration is clarification and
verification of the written proposal. The Selection Committee may re-score the proposal
after the interview/demonstration, but may not re-score pricing/costs/fees, unless the
Committee requests a best and final offer. A recommendation will then be presented to
the City Council for consideration and approval. Proposals will be evaluated, scored, and
ranked on the following criteria:




30% Proposed Pricing/Costs/Fees. Please submit an hourly rate. Time shall be
recorded in 15 minutes increments. Travel time and associated costs will not be
compensated.

50% Relevant Experience and Qualifications. Provide a brief description of your
training and experience. In addition to these qualifications, please indicate your
familiarity with administrative law; including process and recordkeeping. Finally,
identify your experience with municipal ordinances and policies.

20% Schedule. Ability to schedule hearings between 9 am and 5 pm when City offices
are open for business Monday through Friday at a conference room at Draper City
Hall (1020 E. Pioneer Rd., Draper UT 84020)

XII. WRITTEN AGREEMENT REQUIRED

The selected Proposer must be willing to enter into a written agreement with Draper City
and agree to all the terms set forth in the Standard Form RFP Agreement, attached to this
RFP as “Attachment A.” IF YOU WISH TO ALTER ANY OF THE TERMS OF
THE STANDARD FORM AGREEMENT AND/OR THE RFP INCLUDING
EXHIBITS, ATTACHMENTS, AND ADDENDA, THE TERMS MUST BE
SPECIFICALLY IDENTIFIED IN YOUR PROPOSAL WITH REASONABLE
ALTERNATIVES PRESENTED. Proposers are advised that Draper City is not bound
by the terms of the RFP until a written agreement is fully executed and any activity taken
by Proposer prior to a written agreement being fully executed is done at the Proposer’s
sole risk.
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REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT (the “Agreement™) is made and entered

into as of this. day of . 2013, by and between RENAE P. BALLARD
TRUST. (hereinafter referred to as “Ballard Trust™) and DRAPER CITY. a Ulah municipal
corporation (hereinafter referred to as the “City™).

RECITALS:

A. Ballard Trust owns residential property at 13177 South Fort Street in Draper.
Utah, Tax Parcel Number 28-32-327-880 (hereinafier referred to as the “Ballard Trust Property™
or “the Property.” The Property includes a 2,346 square foot (main and basement levels) single-
family residence constructed in 1950. Site improvements include irrigated sod. trees, shrubs. and
planted beds. concrete driveway and walks, fencing, and root cellar. The Property is a corner lot
at the northeast intersection of 13200 South Street and Fort Street. The Property measures 113
feet along Fort Street and 140 feet along 13200 South Street, and is 15.919 square feet or 0.365
acres, based on the deed plot.

B. City, as one of its public purposes, maintains a transportation network of streets
and related facilities to serve the public interest. In the maintenance of City's transportation
system, City desires to widen 13200 South Street and to install turn lanes at the interscection of
13200 South Street and Fort Street, which road construction requires City to obtain the Ballard
Trust Property in full.

C. Pursuant to Utah law, City possesses the power of eminent domain and may
exercise eminent domain authority for the acquisition of property necessary for the construction
of public streets.

D. City is in the process of acquiring or has acquired a residential property at 1514
Pioneer Road in Draper, Utah (hereinafter referred to as the “Pioneer Road Property.™ Ballard
Trust has inspected that property and finds it suitable to its needs. subject to certain repair work
and upgrades as defined herein.

E. Ballard Trust is willing to deed its Property to City and City is willing to deed its
Pioneer Road Property to Ballard Trust in even trade, subject to the terms and conditions of this
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained hercin. and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged.
the parties hereby agree as follows:

1. Sale and Purchase Price. Ballard Trust hereby sells and City does hereby
purchase the Ballard Trust Property described in Exhibit “A.” and City hereby sclls and Ballard
Trust does hereby purchase the Pioneer Road Property described in Exhibit “B.” in even and
equal trade, subject to the terms and conditions of this Agreement. No money will exchange
hands between the parties. The purchase and sale of the properties shall be in accordance with all
of the provisions of this Agreement.

Real Iistate Purchase and Sale Agreement 1
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. 2. Closing and Conveyance. The following provisions shall govern the closing of
this transaction:

a. Closing Date. The sale and purchase of the propertics shall be
consummated through a closing conducted at Draper City Hall. 1020 East Pioncer Road.
Draper. Utah 84020 on or before October 31. 2013 (~Closing Date™). The Closing Date
may be extended by mutual agreement of the parties.

b. Ballard Trust’s Obligations at Closing. Ballard Trust shall pay all taxcs
owing on the Ballard Trust Property up to and through the Closing Date. On or before
the Closing Date, Ballard Trust shall deliver to the City a satisfactory deed and
certification of payment of applicable tax liability for and covering the property described
in Exhibit “A.” All taxes and assessments assessed on the property after the Closing Date
shall be paid by City. The deed shall be duly executed and acknowledged in recordable
form conveying to City fee simple title to the property. together with any other
documents required by City.

c. City’s Obligations at Closing. City shall pay all taxes owing on the
Pioneer Road Property up to the through the Closing Date. On or before the Closing
Date, City shall deliver to Ballard Trust a satisfactory deed and certification of payment
of applicable tax liability for and covering the property described in Exhibit “B.” All
taxes and assessments assessed on the property after the Closing Date shall be paid by
Ballard Trust. The deed shall be duly executed and acknowledged in recordable form
conveying to Ballard Trust fee simple title to the property. together with any other
documents required by Ballard Trust. Purchase of title insurance shall be at Ballard
Trust’s discretion and at Ballard Trust's sole cost and expense.

d. Escrow Fees and Other Costs. The costs of any title insurance desired by
either party shall be borne by the respective purchaser. City shall pay the recording costs
for both of the deeds.

3. Contingencies. This Real Estate Purchase and Sale Agreement is contingent upon
the approval of the terms of this Agreement by the Draper City Council.

4. City Repair Obligation to Pioneer Road Property. It is understood City is
acquiring or has acquired the Pioneer Road Property to consummate a trade for the Ballard Trust
Property. City shall repair or cause to be repaired certain items on the Pioncer Road Property
prior to the trade occurring at the Closing Date. The certain items of repair are for plumbing for
master bath and laundry, water heater, hose bibs, kitchen sink lcak repair. bedroom work. fluc.
furnace and air conditioning units and work, roof repair. and installation of elcctrical outlets
above the kitchen counter, for freezers, and for washer and dryer hookups. all as specified on the
three bid proposals attached hereto as Exhibit “C.” No other work to the Pioncer Road Property
is contemplated or required by the parties hereto.

S. Possession. Possession of the Pioneer Road Property shall be delivered by City to
Ballard Trust on the Closing Date. Possession of the Ballard Trust Property shall be delivered
by Ballard Trust to City thirty (30) days thereafter.

Real Estate Purchase and Sale Agreement 2
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6. Encumbrances. The parties agree that conveyance of the propertics to the other
shall be free and clear from all liens and encumbrances, except those accepted by cach party in
writing. Neither party shall create liens or encumbrances on the properties after the date of this
Agreement. Each party hereby agrees to hold the other party and its agents and officers harmless
from any and all liens and encumbrances and any claims arising therefrom.

7. Notices. Any notices. requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally upon the party for whom intended.
or if mailed. by certified mail. return receipt requested. postage prepaid. to such party at its
address shown below:

Ballard Trust: ReNae P. Ballard Trust
13177 South Fort Street
Draper. UT 84020

City: Draper City
1020 East Pioncer Road
Draper. UT 84020

Any party may change its address or notice by giving written notice to the other party in
accordance with the provisions with this Section.

8. Default. [f any party shall fail to comply with the terms of this Agreement. the
non-defaulting party shall send written notice and provide a reasonable opportunity to cure, but
not less than thirty (30) days.

9. Time. It is agreed that time is of the essence of this Agreement.

10.  Successors and Assigns. This Agreement shall bind cach of the parties hercto
and their respective heirs, personal representatives. successors and assigns.

11. Entire Agreement. This Agreement. with any exhibits incorporated by reference.
constitutes the final expression of the parties” agreement as a complete and exclusive statement
of the terms of that Agreement. This Agreement supersedes all prior or contemporaneous
negotiations, discussions and understandings, whether oral or written or otherwise, all of which
are of no further effect. This Agrecment may not be changed. modified or supplemented except
in writing signed by the parties hereto.

12. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah.

Real Estate Purchase and Sale Agreement 3
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and

through their respective duly authorized representatives as of the day and year first hercinabove
written.

“BALLARD TRUST”

ReNae P. Ballard, Trustce
“CITY”

ATTEST: DRAPER CITY

By

Darrell H. Smith. Mayor

STATE OF UTAH )
:ss
COUNTY OF SALT LAKE )

On the day of , 2013, personally appeared before me ReNace P.
Ballard, Trustee of the ReNae P. Ballard Trust. who being duly sworn, did say that she signed
the within and foregoing instrument in behalf of said Trust.

Notary Public
STATE OF UTAH )
:ss
COUNTY OF SALT LAKE )

On the day of . 2013. personally appeared before me Darrell
H. Smith and Tracy Norr, who being duly sworn, did say that they arc the Mayor and Recorder
respectively of DRAPER CITY. a municipal corporation of the State of Utah. and that the
foregoing instrument was signed in behalf of the City by authority of its governing body and said
Darrell H. Smith and Tracy Norr acknowledged to me that the City exccuted the same.

Notary Public
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Exhibit A

Ballard Trust Property Description

Real Estate Purchase and Sale Agrecment 5
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Exhibit B

Pioneer Road Property Description
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Exhibit C

Repair Work on Pioneer Road Property
Bid Proposals

Real Estate Purchase and Sale Agreement 7
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OM3 Approva! No. 2502 0265

A. SETTLEMENT STATEMENT (HUD-1) B. _ TYPE OF LOAN
$ m v, Utah Mountain Title & Escrow x E]‘ ‘F,:A :B oINS, 3. Lconv. unixs.
H a%ﬂ »t 7380 S.Creek Rd. Suite #203 6. ESCROW FILE NUMBER: 7 LOAN NUMBER:
5, 00068292-001 KRS
Yo g ¥ Sandy, UT 84093
{801) 545-7600 8. MORTGAGF INSURANCL: CASE NUMBFR:
ESTIMATED figures are subject to change

C.NOIL.  This forrn is fumished to give you a statement ot actual settiement costs. Amounts pald to and by the settlement agent are shown.
ltems marked “(P.0.C.)" were paid oulside the dosing; they are shown here for informational purposes and sre not included in the totels

"D. NAME OF BORROWER: DRAPER CITY

ADDRESS OF BORROWER:
€. NAME OF SFILER: RUSSELL S. PAGE
ADDRESS OF SELLER: 1514 EAST PIONEER RCAD
R DRAPER, UT 84020 e
1. NAME Or LENDER:
ADDRESS OF LENDER:
"G PROPFRTY | OCATION 1514 EAST PIONEER ROAD
DRAPER, UT 84020
Salt Lake County 28-28-376-001
H. SETTLEMENT AGENT: Utah Mountain Title and Escrow (801) 545-7600
PLACE COF SETTLEMENT: 7390 S.Creek Rd. Suite #203, Sandy, UT 84093
1. SETTLEMENT DATE: 6/28/2013 PRORATION DATE. $/28/2013 ' DISBURSEMENT DATE: 62812013
3 _SUMMARY OF BORROWER'S TRANSACTION - B ] ‘:UMMARY or SELLER'S TRANSACTION
i ER it P 00:;GROSS" I ]
Cantract Sales Pnce 401. Contract Snles Prlce 199,800.00
Personal Property 402. Personal Property T
_ Selilement charges lo Barrower (tine 1400) | 403.
Paiciidaitiibe Al 7 h T w0 —_
, - T ) R 405. B
ADJUSTMENTS FOR ITGMS PAID BY SELLLR IN ADVANCE: ADJUSTMENTS FOR ITEMS PAID BY SELLER IN ADVANCE:
_108. _ City/Town Taxes 406._ City/Town Taxes
107, County Taxes 407. County Taxes
108. _Assessments 408. Asse s _ . |
109, .. e 409. —
110. 410.
111. 411. R
112. _ 412. |
s A3 ,_
114. 414.
115. 1 415,
120 enoss AMOUNT qu FROM BDRROWER 420. GROSS AMOUNT DUE TO SELLER 1989,900. 00
201. Deposil or eamest money 501. Excess deposlt (sae instmchons)
202. Principal amount of new loan(s) 502. Settlement charges to Seller (ting 1400) 6,297.00
203. Existing loan(s) taken subject to - 503.  Existing loan(s) taken subject to
204, 504. Payoft of first mortgage loan
205. j ) 505.  Payoft of second mortgage loan
206. : 506. OWNERS POLICY PREMIUM 1.278.00
207. _ . 507.
208. ) ) 508.
209. ] 509.
ADJUSTMENTS FOR ITEMS UNPAID BY SELLER: ADJUSTMENTS FOR ITEMS UNPAID BY SELLER:
210._City/Town Taxes | 510, _City/Town Taxes )
211 County Taxes o . ! 511. County Taxes 01/0113  to  06/28/13 775.69
212.  Asgsessinents . 512, A its
213. | 513. EST FINAL ASSESSMENTS 150.00
24 514,
215. 515.
216. 516.
217. 517.
218. 518.
219, 519.

220. TOTAL PAID BY/FOR BORROWER:
[:300: CASHATSETTLEMENT FROWTO.BORROW,

520, TOTAL REDUCTIONS IN AMOUNT DUE SELLER

301 Gross amuut due from Borrower (fine 120) 601. Gross ampunl due to Ssﬂer (hne 420) 199,900.00
302 Lass amount paid by/for Borrower (line 220) 602. Less reduclion in amount due Seller (line 520) 1 8,500.69
303. CASH ( l’lmom t 0O 70 ) BORROWER: 603. CASH([J] FROM) ( X} TO)SELLER: 191,399.31

The Public Reporling Burden for this collection of information s estmated al 35 minutes per response for collecting, reviewing, and reporting the data.
Tius agency nay not coliect this information, and you are not required to complete this form, unless it displays a currently valid OMB contro! number.
No wnfidentialily is assured; this disclosure is mandatory. This is designed to provide the parties to a RESPA coverad transaction with information
during the settlement process.

Previous vditions are obsolele Pace 1 0f2 HUD-1



SE‘I'I'LEMENT CHARGES

ESCROW IiLL NUMBER: 00068292-001 KRS

DIVISION OF COMMISSION {LINE 700) I\b I OLLOWS: PAID FROM

701, 52.998.50 to UTAH HOMES NETWORK BORROWERSFUNDS|  SELLER'S
702 2898 50 lo RI/MAX MASTERS SETTLEMENT
703. Commiss:on paid at seitlentenl 5.997.00
704. ‘LESS EM RECVD $2000.00" to "SELLING BKR"
705 -
1800 {TEMS PAYABLE [N.CONNECTION VATH.LOAN: S
801. Our origination charge $0.00 ifrom GFE #1)
802. Yuur ciedil o charge (poinis) for the specific interes! rate chosen $0.00 (trom GrE £2)
803. Your adjusted origination charges (e GFE A} -
804 Arpraisal fee (from GFZ #3)
805. Credit report {4om GHE 23)
806. Tax service {from GFE £3)
__807_ Fiood certiication e (from GFE #3) o -
808 e .
809
810.
9007 TEMS REQUIRED BY LENDERTO.BE PAID ADYANCE . i} 3 R e R ‘ i R
901 Dally interest charges {tro™ Gt & #10) |
fiom to (% iday % ( days)
902 M i premium for { {from GFE 43}
903 Hnmeownst s Insmanoe for yeat(s) {from GFE #11)
— .
905 B
[40d0. "RESERVES DEPOSITED WITH LENDERS i :
1001. Intia: deposil for your escrow account frrwn GFE #9)
“1‘002 1 omeuwner's insurance months & § per month e
_iQO& Morlzage insurance months @ § per month
1004. Cily property texes T ronths [H] ‘per morth i
1005 Couniy property axes moning @ § per month B )
" "1006. months @ § per month
1007 montns @ § per month i '—
1008 months @ £ i per month - T
1009. T o mor.\'li{si@ $ per month
[ 1100, TITiE CHARGES ‘ , T
1101 Titie services and lender’s title insurance {trom GFE #4)
1102. Seitiement or closing fee to Utah Mountain Title and Esciow
T103. Owner's tle nsurence - (trom GFL #5)

77104, Lenders tive insurance
_1nos Lender's tilla pn icy hmﬂ

1 106 Ownarstile policy mi $198,900.00 1278.00
1107. Agent's porton of the total Iule insurance premium $0.00 il
11oh lmdr-vwﬂ‘er‘q portion of the total tite insurance premmm $0.00 o - -
1108 )
110
111,
1112

[£1200. GOVERNMENT RECORININGAND TRANSEER CHARGES:: . v
1201. Govemment recordirg charges sfrom GFE 87)
1202. Deod $20.00 Mortgage $0.00 Rcloaso $0.C0

3203, Trenstertaxes (trom GFE #8)

1204. CayiCounty axstamps Oeed §  Mortgage S
1205. State Deed § $ B
1206 -
1207. B

{4300’ ADDITIONAL SEFTLEMENT CHARGES: i 1 1l E, :
1301. Raguired services that you can shop for ) (from GFE $6)
1302. )
1303
1304

EE
1306.
1400. TOTAL SETLEMENT CHARGES (Enter on line 103 Section J - and - line 502, Secon K} 6,297.00

Previous editons ars obsolete Page 2 of 2 HUD



Escrow No. 00068292KRS

SELLER'S AND/OR PURCHASER'S/BORROWER'S STATEMENT

| have carelully reviewed the HUD-1 Sefttement Statement and to the best of my knowledge and belief, It Is a true and accurate
t t of all receipts and disbt s made on my account or by me in this transaction. | further cerlify thal | have received a copy of
the HUD-1 Settlement Statement.

Thoe Seller's and Purchaser's/Borrower's signatures hereon acknowledge their approval and signify their understanding that tax and insurance
prorations and reserves are based on figures for the preceding year or supplied by others or estimated for the cusrent year, and in the event
of any change for the cumrent year, all necessary adjustments will be made b 1 Purchaser/B and Seller directly. Any deficit in
delinquent taxes or morgage payolfs will be promptly reimbursed to the Sctilement Agent by the Sefler,

1 hereby authorize the Settlement Agent to make expenditures and disbursements as shown above and approve same for payment,

Borrower(s)/Purchaser(s) Seller{s)

DRAPER CITY Date RUSSELL S. PAGE . Date
By:

Its:

The HUD-1 Settiement Statement which | have prepared is a true and accurate account of this transaction. | have caused or will cause
the funds to be disbursed n accordance with this statement.

Settlement Agent: Date:

WARNING: ILis a critne to knowingly make false statements to the United States on this or any other similar form. Penaltics upon conviction
can include a fine and imprisonment. For details, see: Title 18 U.S. Code Sections 1001 and 1010.

SRS Vinwiwt Futn SSTO'MS Rav 0V16/58




ESCROW CLOSING INSTRUCTIONS

Date: June 28th, 2013
Order No. 00068292

1. LEGAI ADVICE NOTICE:

LLC pursuant to instructions (rom buyer(s) and scller(s) (or both) may have preparcd and furpished certain
documeants in connection with the purchase and sale, or morigage of said property. lncluding, but not limited
to, Needs, Lscrow Instructions, Contracts of Sale, Bills of Sale, Security Agreements and Trust Deeds or
Mortgages, in connection with this trapsaction and that buyer(s) and seller(s) is hereby advised by Escrow
Offticer of the advisability of seeking legal counsel in connection with this transaction and the documentation
prepared by Escrow Officer and Utah Mountain Title and Escrow.

2. TAX PRORATION DISCLAIMER:

The undersigned buyer(s) and seller(s) do hereby understand and agree that the proration for general propeity
taxes was calculated based on taxes for the proceeding or cstimates of the current year. Accordingly, the
buyer(s) and scller(s) do hercby hold Utah Mountain Title and Escrow, harmless fom any liability or
damages caused by an inaccurate proration for general property taxes resulting from any variation of
diflerepee in the actual general property taxes assessed for the current year. Both buyer(s) and seller(s) agree
to make the proper proration as may be required subsequent to closing.

3. UTILITIES AGREEMENT:
Itis hereby acknowledged and undersiood that any and all service charges or assessments levied by all utility
companies will be paid by the buyer(s) and seller(s) directly. All final charges to date of closing will be paid
direetly to utility companics by said scller(s), on or before said buyer(s) takes possession of the property. Itis
understood and agreed that Utah Mountain Titde and Escrow, shall not be liable for the failure of any one
party involved herein in any particular manner, disagreements, changes, and/or additional agrcements
between partics,

4. ACKNOWLEDGMENT OF RECEIPT OF ITTLE COMMITMENT:
The undersigned buyer(s) do hereby acknowledge that they have received a copy of and have reviewed the
contents of that Commitment for Title Insurance issued by Utah Mountain Title and Escrow, in connection
with the above referenced transaction and do hereby agree that, in addition to the Standard Exceptions shown
as exceptions 1-6 of said commitnent, the following Special Exceptions, as shown on said commitment, shall
remain acd be shown in the Policy of Title Insurance to be issued by Utah Mountain Title and Escrow,
subsequent to closing.

Special Exceptions:
Buyer(s) wish to take title as set forth on Warranty Deed. Please initial here
5. INSURANCE INSTRUCTIONS:
o Fire insurance policy has been or will be taken care of by the buyer(s) or their lender, and
Utah Mountain Title and Escrow, is not responsible for obtaining said fire insurance
policy. Home warranty Plan will /willnot be issued to the buyer(s).
6.  RECORDING DPOCUMENTS AND DISBURSEMENT OF FUNDS:
The buyer(s) and seller(s) have read and approved all documents prepared or presented in connection with the
closing of this escrow, and hereby direct and instruct the Escrow Officer and Utah Mountain Title and
Escrow, 10 close and record this transaction. Upon receiving good funds, Utah Mountain Title and
Escrow, is instructed to disperse funds pursuant to said settlement statement approved by the undersigned,
unless other instructions are given to the Gscrow Agent under section 7 following.
7.  ADDITIONAL INSTRUCTIONS:

The undersigned buyer(s) and seller(s) instruct Escrow Officer to make the following changes, deletions, or
additons necessary to close the transaction.

BUYERS: SELLERS:
DRAPER CITY RUSSELL 8. PAGE
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Wiring Instructions:

Utah Mountain Title

7390 South Creek Road, Suite 203
Sandy, Utah 84093

Phone (801) 545-7600 Fax. (801) 545-7601

Grand Valley Bank
1245 Deer Valley Drive
Park City, UT 84060

ABA Routing: 102105353

For Credit 1o the Account of:
tah Mountain Title Trust Account

Account No.: 216001131

Please Reference:

File No. :;592,9.9 _
File Name __ Pars. | Disdid &’;h
N /
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[B PREALTORE® REAL ESTATE PURCHASE CONTRACT

XRALIOR

This lu & joguily bindiog Redd Gatrie Purchase Gontraut ("REPC1. Uiah faw cwquires reut satate fosnsens 10 e this form. Boyer snd Sullsr, hewever, may ugtes 1o Alter
or dalate its provieloos of 10 Les & Aarant form, If you deslre fegal or tax advios, censull your atiomey o tax sivisar.

OFFER 7O PURGCHASE AND EARNEST BMONEY DEFOSIT

fac Reference Dats") Drapet City . . ("Buye”) offers to purchase from
580 ; R '("'Stiler) the Property described below snd { ] deilvers to the Buyer's Brokerage with this
offer, or Dqaqmctodollvermmuthmhm(ﬂahndndwsmmm(udoﬂmdm&wmmy,ﬁm
Monay In the amount of $2,000.00__in the form of check. . After Acceptance of the RERC by Buyer and Seiler, and
roceipt of tha Eamast Monoy by the Brokerage, tho Brokerage shakt have four (4) calendar days In which to depoeit the Ewmmast
Money intp the Brokerage Real Estate Truat Account.

Buyer's Brokerage: REMAX Agsociates - Suygarhouse . Phone: m.ﬁmm__

Received by: (Ostv)
(Sigroksre ubove 8Ci0 ciges receipt of Eecnest konoy)
OTHER PROVISIONS
1. PROPERTY: 1514_E Pionesr Rd also dosoribed
ax: MLS #1148029 and Tax D #28-28-376-001 Ctty ot Draper , County of

Salt Lake , Stats of Utah, Zp 84020 (the "Property”). Any reference below to the term “Property” shall include
the Pruperty described above, togetiter with the Included items angd water rightsAvater charne, if any, reforenced in Sections 1.1,
12and 1.4.

1.3 Included Homs. Unisss excluded hereln, this sale indudes the foltowing kems if presenty ownied and In piace on the
Property. plumbing, heating, air conditioning fodires and aquipmant; ovens, mngss and hoods; cook topes; dishwashess; celfing
fans; water heators; light fbduree and bulbs; bethroom fidures and bathroom mirmors; curtaing, draperies, rods, window blinds
and shutters; window and door acresns; storm doors and windows, awnings; ssiskite dishes; affixed carpets; sutomatic garage
deor apeners and accompanying transmiitiers; secuiity systemy; fencing and any fendacaping.

12 Other includied itams, The following iteme that afe presently cwnesd and [n place on the Property have bean laft for the
convenience of the parties and ara algo included in this sale (check appiicabla box): [ ] washora [ ] dryers | ] refrigerstors

[ ] water softenors [ ] microwave ovens [X] other (specify) Dishiwashwer, Disposal, Rapge

The above checked items shafl bo conveyed {o Buyer under separate bill of sele with wamantios a3 to tide.
1.3 Excluded Hams. The following ltems are excludad from this sate: Dryver, Refrigerator, Washer

1.4 Water Sarvice. The Purchase Price for the Propetty shall include ak watar righte/waler shares, itany,matmthalegal
sourea for Seller's cument culinery water sorvice snd Imigation water servics, If any, to the Propesty. The water rightsAvater shares
will be conveyed or otherwise transtferved to Buyer et Closing by applicable daed or legal instruments. The following weter rights/
waler shares, if applicable, are speciiically exciuded from this sale: None

2. PURCHASE PRICE. The purchass price for the Propesty Is $193.900,00 . Except as provided in this Section, the Purchase
Prics shail be paid as providad in Sections 2(a) through 2(d) below. Any amaunts shown In 2(b) and 2(d) may be adjusted as
deemed necessary by Buyer and the Lender.
$2.000.00 {a)EafrumtmD»osit.UndarmrmnmmmbedhmeREPCmbdnpommaybemem
non refundable.
(b) New Loan. Buyer may apply for mostgage foan financing (the "Loan") on terms acceptable to Buyer: if an
S FHA/VA loan applies, see attached FHAVA Loan Addendum.
$-0- {c} Sedler Financing (see atached Seller Financing Addendum)
$197.900.00  (d) Salance of Purchase Price in Cash at Settiament
$188.800.00 PURCHASE PRICE. Total of iines (a) through (d)

3. SETTLEMENT AND CLOSING.

31 s«mmmwummnommmsmommmmmum or as
ouwmammaﬂyagmedbyauyﬂawmmm shall occur only when afl
Pagaiol6 ‘ Buaparn.initinte Date_______ Sellers tnitiols Date 1/ 7
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completad: (8) Buyer and Selter have Signad and delivered t0 each other o to the escrow/ciosing office sl documents required
by the REPG, by ths Lender, by the titls Insmance and escrow/closing offices, by wiitten eecrow instructions (ncluting eny
spit closing mstructions, if applicable), o by applicabls law; (b) any monles requined to be paid by Buysr or Selier under thass
documents (except for the proceeds of any new loan) have been defiversd by Buyer or Seller (o0 the other parly, arto the escrow/
closing office, in the form of cash, wire transfar, cashier's check, or other fonm acceptable to the escrow/olosing office.

3.2 Prorations. All prorations, incitding, but not Lmited to, homeowner's sssodaton dusa, property texes for the curent
year, rents, and intereat on assumed cbilgations, if any, shal be made as of tie Settlement Deadline refarenced in Section 24(d),
uniess otharwias agmeed o in writing by the partiss. Such writing could include tha sattiement statement. The provisions of this
Section 3.2 ghall surviva Closing.

3.3 Specisl Assessmonts. Aqy assessments for caplial improvements as spproved by the HOA (pursuant to HOA goveming
documents) or as assessed by & municipaiity or special Improvement district, prior o the Seitlement Deadline shail be
paid for by. [X] Seller [] Buyer {] Split Equally Botwesn Buyer and Saller | ] Other (explain)
NIA. . The provisions of this Secion 3.3 shefl survive Closing.

3.4 Feas/Costa/Payment Qbligations. Unless otherwise agreed to in wriling, Seller and Buyer shall each pay ene-half (4)
of the fea charged by the escrow/dosing office for its services in the seftiemant/closig process. Tenant deposits (inciuding, but
nrot Emited (o, security deposits, cleaning deposits and propaid rents) shall be paki of credited by Seller to Buyer st Sattiemant,
Buyer agrees to be responsible for homeownars’ associstion and privete and public utifity service transfor fees, if sny, and afl
utiities and other services provided to the Property after the Seiflement Deadine. The ascrow/closing offics ia authorized snd
diractad {o withhold from Seliar’s proceeds at Closing, sufficlent funds 1o pay off an Selor's behalf all montgages, trust deads,
jutdgments, mechanic’s fens, tax ¥ene and wasrants. The provisions of this Saction 3.4 shall survive Closing,

3.8 Closing. For purposes of the REPG, "Cloaing® means that () Setilernant has been completed; (b} the proceeds of any
new loan have been devered by the Lendsr to Setier or {0 the escrowiclosing offics; and (o) the applicable Glosing documents
have been rconded in the office of the county reconier. The actions desciibed in 3.5 (b) and (c) shall be completad within four
calendar days siter Setiement,

4. POSSESSION. Selier shadl defiver physical possession of the Property fo Buyer an foliows: [ ] Upon Cloging: PG 48 Hours
attss Closing; [ ] . Caisndar Days after Cloaing. Any contracied rents of the Property prior to or after Closing, between
Buyar and Selier, shall be by separate written agraement. Sebar and Buyer shall esch ba responsible for any ingurance coversge
sach parly deems hecassary for he Propeity including any personsl proparty and belongings. Sellsr agrees to delives the
Property to Buyer in broom-claan condlifon and fras of debris end persoral belongings. Any Sefler or tenant maving-reisted
damoge to the Property shall be repaired a{ Selier's expense. The provisions of this Section 4 shail survive Closing.

5. CONFIRMATION OF AGENCY DISCLOSURE. Buyer and Seller acimowiadgse prior writhen recsipt of agericy disclosure
provided by their respactive agent that has disclosed the agency ralstionships confirmed below. At the signing of the REPC:
SelersAgent Brent T, Andersen ., reprecants [X] Beller [ ] both Buyer and Selfor as a Limited Agent;
Sefier's Brokerage Ulah Homes Network _ represents [X] Seffer | ] both Suyer and Sefler as a Limited Agent;
Buyst's Agent J, Tim Alexander , represents [X] Buyer [ ] both Buyer end Sefier as 8 Limfted Agont;
Buyer's Brokmrage REMAX Asgociates - Sugathouse, represents {X] Buyer [ ] both Buyer and Seliar as a Limited
Agent.

6. TITLE & MITLE INSURANCE.

8.1 Title tu Property. Sefler represants that Seflsr has fee title 0 the Properly end will convay marketable titie to the Property
to Buyer at Cxang by goneral wamenty deed. Buyer does agree to accapt titie to the Property subject io the contents of the
Commitment for Tiie Instranca (the "Commitment”) provided by Sefler undsr Section 7, and s reviewed and appcoved by Buyer
under Sectien 8. Buyer 3is0 agrees to accept ftia tn the Property subject to any existing leasss, rantal and propesty mensgement
agroements affecting the Property not exgpiring prior to Closing which were provided to Buyer pursuent to Section 7(e). The
provisions of this Ssotion 8.1 shall survive Closing,

6.2 Title lnsurance. At Seitfornent, Seller agrees o pay for and cause (o be ssued In favor of Buyer, through the title
insursncs agency that issued the Comumitment (the "esuing Agent”), the most current version of the ALTA Homeowner's Poilcy
of Tite insurance (the "Homecwmaner's Policy™). if the Homeownes’s Policy I8 not avaliable through the lasuing Agent, Buyer and
Seller further agree 8o follows: {a) Seller zgress ta pay for the Homeowner's Policy If svallable through any other iille insurance
agency selocted by Buyor; (b) if the Homeowner's Poficy is not available either through the Issuing Agent or any other tide
insurance agency, then Soller agress to pay for, énd Buyer agrees to accept, the most cument availabis version of an ALTA
Ownar's Policy of Thie Insirance (“Standard Coverage Owner's Policy”) available through the tesulng Agont.

7. SELLER DISCLOSURES, No istor then the Sefler Disclosune Deadine referenced in Section 24(a), Sellar shall pravide to
Buyer the following documernts in hard copy or Slecironio format which are coflectively referred to a5 the "Selfler Disclosures™

(8) a wiitten Seller property condition disciosura for the Properly, completed, sighed and dated by Sefler as providad in Secfion

10.3; N ?—/ D“M
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(b) a Commitrnanm for Tiths Insurance a3 referenced in Section 8;

(c) a copy of any resirictive covenants (CCER'S), rules and regiations affecting the Property;

(d) & copy of the moet recent minutes, budget and financial statement for the hometwners' asgociation, if any;

(o) @ copy of any lsase, rental, and propesty manegemont agreements affecting the Property not expiring prior to Closing;
(f) evidenca of any water rights and/or water shares referenced in Section 1.4;

{g) wiitten notice of any clalims andfor conditions known to Seller relsting to environmantal problems and buikling or zoning
code violations; and

(h) Other (specify) None

8. BUYER'S CONDITIONS OF PURCHASE.

8.1 DUE DILIGENCE CONDITION. .
Buyer's obligation to purchase the Property. {X] 1S { | (8 NOT conditioned upon Buyer's Due Diligaiica as dafinad in this Section
8.1(a} below. This condition Is referred to as the "Cue Diligence Condition.” if chieckad in the affrmative, Seciions 8.1(a) through
8.1(c) apply; ctherwisa they do not

(8) Due Difigancs Mems. Buyers Due Diigance shall consist of Buyes's review and approva! of the contents of the Saller
Disclosures refersnced in Section 7, and any other tasts, evaksations and vesifications of the Property deemed neoessary or
approptiate by Buyer, such as: the physical condition of the Property; the exisience of ahy hazardous substances, environmentsl
Isaues or gaclog: condiions; the squar footage or acreage of the tand and/or improvements; the condition of the roof, walls, and
foundation; the condiion of the phimbing, slecirical, mechanical, haating and air conditioning systems and fdures; the condition
of all appliences; the cosls and availabifity of homeowners® insurance and flocd insurance, if applilcable; water source, avatabifty
and quadty; the location of property Bnes; regulatory use restrictions of viclations:; fees for sarvices such as HOA dues, municipal
services, and utifity costs; convictad sax offenders rediding in prondmity to the Property, and any other matiars deemed Iaterial
to Buyor in maiing a decision to purchasa the Property. Unless otherwite provided in the REPG, all of Buyet's Due Diiigence
shall be psid for by Buyer and shall be conducted by individuals or entities of Buyer's chioloe. Sefier agrees 10 cooporats with
gzyar:%u‘%mgma Buyar agrees %0 pay for any damage to the Propaity resuling from any such nspections or tests during

Due Diligence.

(b} Buyers Right 4o Cancel or Rasolve Objections. if Buyer detenmings, in Buyer's sole discretion, that the results of
the Dus Diigence sre unacceptabls, Buyer may either; (1) co iator than the Due Diligence Deadiine referencad in Section 24(b),
cance| the REPC by providing written notice %o Selier, wheretipon the Eamest Money Deposh shall be relsased to Buyer without
the requiremant of furthar writtan authortzation from Seller; or () no later than the Dua Dilgance Disadline referenced in Section
24(b), resoive In wiiting with Seflar any objections Buyer has sstsing from Buyer's Due Difigance.

(c) Faijureto Cancel or Resolve Ghjsctions. i Buyer falls to cantet the REPC or falls to rescive in wilting any objections
Buyer has arising fom Buyers Due Diigence, as provided in Section 8.1(b), Buyar shall be deemed to have waived the Due
Diligence Condition.

8.2 APPRAISAL CONDITION. Buyac's obligation to purchase the Property: [ 118 [X] 18 NOT conditionad upon the Proparty
appraising {or not less than the Purchase Price. This condition is referred to as the "Appraisal Condition.” #f checkad in the
affirmative, Sections 8.2(a) and 8.2(b) apply; otherwisa they do not.

{8} Buyer's Right to Cancet. If after completion of an appraissd by a ficensed appraiser, Buysr receives writtan notico
fram the Lender or the appraiser that the Property hes appralsed for lass than the Purchase Price (3 "Notice of Appraised Velus™),
Buyes may cancdl the REPC by providing waitten noSice to Seller (with 2 copy of tha Nodce of Appraisad Value) no fater then the
Financing & Apprajsal DeadEne referenced in Sectioh 24(c}; whareupon the Eamest Money Deposit shall be reicasad to Buyer
without fhe reguirement of furifior wiitten authotization from Seller.

{b) Fallume to Cancsl. if the REPC Is not cancelied aa provided in this section 8.2, Buyer shall be deemed to have waived
the Appraisel Condition. '

8.3 FINARCING CONDITION. Buyers obligation b purchase the properiy: | ] 18 [X] 1S NOT conditioned upon Buyer
obtgining the Loan referenced i Section 2(b). This condition is referred to as the "Financing Condiion,” if checked in the
affimative, Sections 8.3(a) and 8.3(b) apply; ctherwise they do not. If the Financing Condition applies, Buyer agrees In work
diligently and in good faith to obtain the Loan.

(2) Buyer's Right to Cancel Bafore the Financing & Appralusl Doadie. If Buyes, in Buyer's sole discretion, Is not
satisfied with the terms and conditions of ths Loan, Buysr may cancel the REPC by providing writen notice to Sofies no feter
fhan the Financing & Appraisal Deadting referenced in Section 24(c); whersupon the Estiieat Money Deposit shall bs rsleased
to Buyer without the requirement of fusther wittan authorizedon from Salier.

{b) Buyer's Right to Cancel After the Financing & Appraissl Daad¥ne. If after expiration of the Financing & Appraisst
Deactine referenced ln Section 24(c). Buyer fals b obtain the Loan, meaning thet the procesds of tha Loan have not bean
delivorad by the Lendar to Seller or bo the escrow/ciosing office as required under Section 3.5 of the REPC, then Buyer or Seller
may cancal the REPC by providing written notice to the other perty; whersupon the Eamest Money Deposit, or Deposita, if
apploahls (see Section 8.4 below), shakl be released to Sellar without tha requirement of turther written suthorizetion from Buyer.
In the event of such cancellatinn, Selter 2gmes to acoept an Seller's exclusiva remedy, ths Eamest Monsy Deposit, or Daposits, if
appiicable, as Bquideated dameges. Buyer and Sefler agree that Aquidated darnsges would be difficult and impraciical to cakalate,
and the Eamost Money Deposit, or Ceposits, if appiicable, ic a felr and reasonable ealimata of Sellor's damages in the event
Buyer falis {0 obxtain the Loan.
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8.4 ADDITIONAL EARNEST MONEY DEPOSIT. If the REPC has not been proviously canceled by Buyar sa provided
in Sections 8.1, 8.2 or 8.3(a), then no later than the Duae Diligence Deadiine referenced in Section 24(b), or the Financing
& Appmita) Dendine refereniced in Saction 24(c), whichever s later, Buyer: [ ] WRLL [X] WiLL NOTY dasiiver to the Buyers
Brokerage, an Additiona) Eamest Monsy Depositin the amountof SN/A . The Eamast Money Deposit and the

AddRicnal Eamest Maney Depostt, If epplicable, are sometimes refered to here as the “Depusits”. The Eamast Monsy Deposit,
or Deposits, if applicable, shall be creditad towan! the Purchaae Price at Closing.

9. ADDENDA. Thare (X] ARE [ ] ARE NOT addenda to the REPC containing additionel terms, if there gs, tha tamms of ive
following addenda ere incorporated into the REPC by this reference: [ } Addandum No. [ ] Sefler Financing Addendum
{ 1 FHANA Loan Addendum [X] Load-Based Paint Disclosurd & Acknowledgemant (In some tranaactions this discloaure
Is required by faw) ( ] Qther (spactty)

1Q. HOME WARRANTY PLAN / AS-iS CONDITION QF PROPERTY.

10.1 Home Wananty Plen. A one-yesr Home Weranly Plan [ ] WILL [X] WILL NOT b included In this transaction, if
included, the Home Wamanty Plan shail be ordered by { ] Buyer { ] Seller and shall be issued by 3 company selected by [ ]
Buyer [ ] Seftar. The cost of e Home Waranty Plan shall not exceed $N/A and shall be pald for at Seiffement by [ ]
Buysr [ ] Sefler.

10.2 Condition of Propesty/Buyer Acknowledgemants. Buyer acknowdedges and agrees that In reference to the physical
condition of the Properly: (&) Buyer i3 purchasing the Propesty in Re “As-&” condition without expressed of implied worranties of
any ind; (b) Buyer shall have, during Buyer’s Due Dikgence ac reforanced in Saction 8.1, an opportunity to complaialy inspect
snd evakiais. the condition of the Rroperty; and (c) if based on the Buyers Due Diligance, Buysr alects io procesd with the
purchase of the Froperty, Buyer is relylng wholly on Buyer's own judgment and thet of any contractors or inspectors engaged by
Buyer to teview, evaluats and ingpect the Property.

10.3 Cond¥on of Propaity/Seller Acknawiedgements. Seller acknowiedges and agreas that in referencs to the physical
camdition of the Property; Selisr agrees to: (a) disciose in writing to Buyer defacts in the Property known fo Seller thist materially
affect the value of the Property that cunnat be discoverad by a reasonabls inspection by an ordinery prudent Buyer; (b) cerafully
ravisw, complete, and provide to Buyer s writen Seller property condition disciosire as stated in section 7(a); and (¢} defiver
the Properly to Buyer in substanfialy the same genaral condition as tt was on the date of Acceptance, as defined In Sections 23,
ordinary wear and tear exceptad. The provisions of Sections 10.2 and 10.3 shall survive Closing.

11. FINAL PRE-SETTLEMENT WALK-THROUGH INSPECTION.

11.1 Wak-Throagh Inspaction. No earflar than seven (7) calendsr days prior to Seftiement, and upan reasonable notice and
at a reasonable time, Buyer may conduct a final pre-Setifament walk-through inspection of the Propedy (o determins only thatthe
Property is “as repressntad,” meaning thet the Roms referencad in Sections 1.1, 1.2 and &.1()(#) ("the Rems™) sre respactively
present, rspaied of cofrected an egrewd. The fafiwe to conduct a walk-4hwough inspedtion or to claim thet an item 3 not as
represented shall not constitista a walver by Buyer of the right to receive, on the date of possession, the temas as repressated. if
the iteme are not e represented, Soller agrass to cause alf spplicable ttems to be comected, repatred o replacad (the “Work™)
prior to the Suitement Deadiina referenced in Section 24(d).

112 Escrow to Complete the Work. If,. as of Settement, the Work has not baan completed, then Buyer and Solier agreato
withhokd In ssorow at Saternent a reasonabla amount agreed o by Sefler, Buyer (and Lander, If applicable), sufficient to pay for
completion of the Work. I the Wark Is not completed wihin thiity (30) calendar days after the Setflement Deadiine, the smount
s0 egerowed may, subject to Lemxder's approvad, be releasad o Buyer as kquideted danmges for fallure (o compiets the Worlc
The provisions of this Saction 11.2 shall survive Closing.

12. CHANGES DURING TRANSACTION, Seller agraes tha from the date of Acceptance unth the date of Closing, nons of the
following shell occur without the prior written consent of Buyer: (2) ro changss in any leases, rental or property management
agreements shal be made; (b) o new lsase, rental or property manugsment agreements shall be entered into; (¢) no substantisl
alterations of improvsiments to the Property shait he made or undertaken; (mmmmmmwmmmemm
shail be made, and (e) o changes in the legal tithe to the Property shell be madie.

13. AUTHORITY OF SIGNERS. If Buyer or Seler is a corporation, pastnership, tiust, estate, limited foebilty company or other
enlity, the parson signing the REPC on its behaif warrants is of her authosity to do so and fo bind Buyer and Sefter.

14. COMPLETE CONTRACT. The REPC together with i3 addends, any sftached exhibits, and Setler Disclosures (collectively
referred to as te "REPC”), constitutes the entice contract between the parties and supersedes and replacses any and all prior
negatiations, represertations, warmenties, understandinga or contracts between the perties whether verbal or ctherwise. The
REPC cannot ba changad except by written agreement of the parties.

15. MEDIATION, Any dispute releting to the REPC arising prior to or aftar Closing: PG SHALL [ 1 MAY AT THE OPTION OF
THE PARTIES first be submitted to mediation. Madiation is a process f which memmmwm@mww

helps to sesolve the digputa informally and emmdmﬂaﬂy, cannot Impose binding decigions.
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must agrea before any seitlemennt is binding. The parties will jointly appeint an acceptable medistor and share equally in the cost
ofmm.«mmmmaommmmmmmmmammm. Nothing In this
mwmaWMymmewwm pending mediation. The provisians of thie Section

16. DEFAULT.

18.1 Buyer Defauit. ¥ Buyer defmulis, Seller may elact ons of the foliowing remetfes: (8) cancel tha REFC and retsin the
Eanest Money Deposit, or Deposits, if appiicable, as liquidated damages; {b) mzintaln the Eamest Monsy Depost, or Daposits,
it appiicabla, in truet and cus Buyer to apacifically enforce the REPC; or (c) retum the Eamest Money Deposi, or Deposits, if
applicable, to Buyer and pinsue any other remedies avallable af law.

16.2 Sefler Defauit. If Sefler defauits, Buyer may slsct ona of the foowing remedies: {a) cancel the REPC, and in addition to
the retum of the Esmest Money Deposit, or Deposits, if applicable, Buyer may elect to accept from Sefler, as Bquidated damages,
a sum equal fo the Eamest Mortey Deposit, or Deposits, If appliceble; or (b) maintain the Eamest Money Deposit, or Deposits,
if spplicabls, in trust and sus Sellsr to spedifically enforce the REPC; or (c) accept a retumn of the Eamest Money Oeposit, or
Depoails, if appicebls, and pursue any other remadiea availabie at taw. If Buyer elects 1 accept Hquidated damages, Seflor
agrees to pay the fiquidatod dammages to Buyer upon demand.

17. ATTORNEY FEES AND COSTE/GOVERNMNG LAW. In the event of litigation or binding arbitration tn enforce the REPC,
the prevailing parly shall ba entited i costs and raesonable aliormney fees. Howsver, atiomey faes shall not be awarded for
participation in mediaion under Section 18. This contract shall be govermnad by and construsd in accordsnce with the laws ofthe
State of Utah. Tha provisions of this Section 17 shall survive Closing.

18. NOTICES. Excapt as provided in Saction 23, a#l nolices required under the REPC must ba: (a) in wifting; (b) signed by the
Buyer or Saller gving notive; and (¢} neceived by the Buyer or the Seller, or thelr respective ageat, or by the brokerage firm
rapresenting tha Buyer or Sefler, no later than the appiicable data referernced In the REPC,

19, RO ASIIGNMENT. Tha REPC and the rights and obligations of Bruyer Lisrauskisr, are personsl to Buyer, The REPC may
not be assignad by Buyer without the prior wiittsn consent of Seller. Provided, however, the trensfer of Buyer's (nterest in the
REPG to eny business entlly in which Buyer holds a legal interest, including, but not Emited to, 2 family partnerahip, family trust,
Iimited Rabiity company, partnenship, or corperstion (coflectively refarred to 23 a “Permissible Transfer”), shall not be treatsd
aa an assignment by Buyer that requires Saller's prior wiilten consent. Furthermare, the inclusion of “end/or assigns® or simidar
languzge on the fte Ideniifylng Buyer on the firet page of the REPC ahalf constitiitn Sellar’s written consent only to & Permissibls
Trangter.

20, INSURANCE & RISK OF LOSS.

20.1 Insurance Coversgs. As of Closing, Buysr shall be responsible to obisin casualty and Esbility insuranca coverage on
the Property in amounts ecceptabls to Buyer and Buyer's Lender, if appilcable.

20.2 Risk of Lass. I prior to Closing, any pert of the Propeity is demagetd or destroyad by fire, vancalism, flood, earthquake,
oc act of God, the risk of such loss of damags shadl be bome by Seflar; provided howaver, that if the cost of repairing such foes
or damage would excead ten percent (10%) of the Purchase Price referenoced in Soction 2, eithier Sefter or Buyer may elect to
cancel the REPC by providing written notice to the other party, in which instance the Eamest Money Deposit, or Depasits, if
applicable, chall be refumad to Buysr.

24, TUME 18 QF THE ESSENCE. Time ia of the e3sence regarding the dates set forth in the REPC. Extensions must be sgreed
to in wilfing by all parties. Unless otherwise explicilly stated in the REPC: (a) performance under sach Seciion of the REPC
which referensces 8 date shad absolutely ba required by 5:00 PM Mountgin Time on the stated dats; and (b) tha tem "days*
and “calendar days” shail mean calendar days and shall be counted beginning on the day following the event which triggers the
timing raquirement (a.g. Accaptanca). Pasformance dates and times referenced hetein shadl nat be binding upan title companies,
lendars, appraisars ang others not pariias to the REPC, except as otherwise agreed o in wiiting by such non-party.

22. ELECTRONIC TRANSMISSION AND COUNTERPARTS. Blectronic tranamiasion (inclinding amel and fax) of a signad copy
of the REPG, any addenda and countsroifers, and the retransmission of any sighed electronic tramamission shell be the ssme as
defivery of an original. The REPC and any addenda and countsrotlers may be executed in counterparts.

23. ACCERTANCE. "Acceptance® occurs only whon aft of the (oiowing have occurad: (8) Ssiier ar Buyer has signad the offer or
counteroffer where noted to indicate accepiance; and (b) Selat or Buyer or theér agent has communicated to the other party or
to the other party’s agent that the cffer or counterofter has been signexd as required.

Paga5of6 &mnmﬁ@;m swumuﬁ_m 2/22




SPYGI0I/IR] 4:49 P FAL T, | P. 001

24. CONTRACT DEADLINES. Buyer and Sefisr agree that the foowing deadlines shab apply to the REPC:

() Seller Disclosure Daediine April 30. 2013 (Data)

{b) Due Diligence Daadline May 10, 2013 {Date)

{0} Finuncing & Appraisel Deadline (/A (Dats)

(d) Settiement Dexdlina May 31, 2013 (Dats)

25. OFPFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Proparty on the above tenms and conditions. H Seller

doesnotawopt!htsomby [ Qﬂ[ ]M{X}Puuoumlnﬂmemw (Date), this offer shall lapse; and the

Draper City :
{Buyer's Names) (PLEASE PRINT) {Notice Address) (Zip Code) {Phone)
{Buyer's Namen) (PLEASE PRINT) {Notice Address) {Zip Code) (Phona)

ACCEPTANCE/COUNTEROFFER/REJECTION
CHECK ONE:
{ 1ACCEPTANCE OF OFFER TO PURCHASE: Sallgr Accepts the foregoing offer on the terms and conditions specified gbove,

\{upcoum:zmn.s.uwpmwswammm tama of Buyer's offer subject to the axceplions or
modifications as specifled in the attached ADDENDUMNO. ONE

e sl

(Sdm’s Signature) ime) {SeBer’s Signature) {Dete) (Mme)
{Sellaer's Names) (PLEASE PRINT) (Notice Addregs) (@p Cods)  (Phons)
(Seller's Names) (PLEASE PRINT) (Notioe Address) (Zip Code) (Phone)

THIS FORM APPRIOVED K¢ THE UTAH REAL ESTATE COMMBHON ANT THE OFIRCE OF THE UTAN ATTOMNEY GENERAL, EFFECTIVE AVQUST 27, 2000, IT REPLACER
AND SUFEREEDES ALL PREVIOUSLY APPROVIZD YERSIONS OF THIS FORM.

Pago 8016 0uyer's lw&% Dato
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m ADDENDUM NO. QNE
T0
REAL ESTATE PURCHASE CONTRACT

THIS IS AN [ ] ADDENDUM [X] COUNTEROFFER to that REAL ESTATE PURCHASE CONTRACYT (the "REPC") with
an Offer Refarence Dats of 16th day of Aprl, 2013 _ including all prior addenda and countsroffers, between

Draper City as Buyer, and Rugs Page as Seller, regarding the Property
located at 1914 E. Pioneer Rd., Drapec, UT 84020 _ The following terms are hereby incarporated
a3 part of the REPC;

BUYER AND SELLER AGREE THAT THE CONTRACT DEADLINES REFERENCED N SECTION 24 OF THE REPC (CHECK
APFLICABLE BOX}: { } REMAIR uucuANGED [X] ARE CHANGED AS FOLLOWS: Seftlement Deadline: On or before
JUNE 29, 2013, (SE€ : o= W NSTRKTIowS)

To the extent the terms of this ADDENDUM modify or confiict with any provisions of the REPC, including alf prior addenda and
counteroffers, these terms shall control. All othar terms of the REPC, including ail pricr addenda and counteroffers, not modified

by this ADDENDUM shal! remain the same. [ ] Sellar | ] Buyer shalt have until 11 : 30 Pj AM [ ] Pt Moumsin Time on

April 24. 2013 (Date), to accapt the tenms of this ADDENDUM in accordance with the provisions of Section 23 of
the REPC, Unlass so accepted, the offer as sat forth in this ADDENDUM shall tapse.

1 ‘//j} 532

[ ) Buyer ] } Selier Signature (Date) (Time) [ ] Buyer | ] Selter Signature {Dats) (Time)
ACCEPTANGE/CQUNTEROFFER/REJECTION

CHECK ONE:

[ JACGEPTANCE: [ ] Seller [ ] Buyey hareby accepts the terms of this ADDENDUM. "

ﬁOUNTEROFFER: olfor [ ] Bayer presents as a counteroffer the terms of attached ADDENDUM NO. —___
\

il st~ gl 545
(Signature) l\ﬁ‘j&r { D »‘pﬂvt@‘m) / (Tlms) (8‘9“‘““"9) {Date) (Time)

{ 1 REJECTION: [ ] Seller [ ] Buyer re;ectx the foregaing ADDENDUM.

(Signature) (Date) (Time) (Signature) (Date) (Time)

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION AND THE OFFICE OF THE UTAH ATTORNEY GENERAL,
EFFECTIVE AUGUST 5, 2003. {T REPLACES AND BUPERSEDES ALL PREVIOUSLY APPROVED VERSIONS OF THIS FORM.

n
Page 10f 1 Buyer's initisis __&4:_4__ Satier's nitials Zi%_é Addrndum No, ONE to REPC
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m ADDENDUM NO. Two
TO

REAL ESTATE PURCHASE CONTRACT
THIS IS AN [X] ADDENDUM [ ] COUNTEROFFER to that REAL EGTATE PURCHASE CONTRACT (the “REPC®) with
an Offer Reference Date of 16th day of April, 2013 _  including all prior addenda and counteroffers, betwean
Draper City as Buyer, and Russ Paga as Seiler, regarding the Property
located at E Pig 84020 . The following terms are hereby incorporated
as part of the REPC:
Due Diligence Deadline to 17, 20

BUYER AND SELLER AGREE THAT THE CONTRACT DEADLINES REFERENCED IN SECTION 24 OF THE REPC (CHECK
APPLICABLE BOX): | ] REMAIN UNCHANGED [X] ARE CHANGED AS FOLLOWS: Seé above mgdification

To the extent the terms of this ADDENDUM modify or cenflict with any provisions of the REPC, including all prior addenda and
counterofiers, these terms shall control. All other terms of the REPGC, including all priur addenda and counteroffers, not modified

by this ADDENDUM shall remain the same. [X] Seller [ ] Buyer shall have untii 3 : 00 [ ] AM [X] PM Mountain Time on

May 10, 2013 (Date), to accept the terms of this ADDENDUM in accordance with the provigions of Section 23 of
the REPC. Unless so accepted, the offer as set forth in this ABDENDUM shall lapse.
\ )
X__ L - 3°9-(3
i Buyer [ ] Seller Signature (Dale) (Time) [ ] Buyer [ ] Seller Signature (Date) (Tims)

ACCEPTANCE/COUNTEROFFER/REJECTION
GCHECK ONE:
{ 1 ACCEPTANGCE: { ]| Seller [ ] Buyer hereby accepts the terms of this ADDENDUM.

[ 1 COUNTEROFFER: [ ] Seller { ] Buyer presents as a counteroffer the terms of attached ADDENDUM NO.

s/iis 2:/e /0 i

(Signature) (Date) (Time) {Signatiire) (Date) (Time)

[ 1REJECTION: [ ] Seller { ] Buyer rejects ths foregoing ADDENDUM.

(Signature) o (Dats)  (Time) (Signature) (Date)  (Time)

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION AND THE QFFICE OF THE UTAH ATTORNEY GENERAL,
EFFECTIVE AUGUST 5, 2003. IT REPLACES AND SUPFRSEDES ALL PREVIOUSLY APPROVED VERSIONS OF THIS FORM.

Page 1ol 1 Buyer's Initials _)li.

Seliers inilials v __%_ Addendum No6. Two to REPC



m REAL ESTATE BROKERAGE COMMISSION - ESCROW INSTRUCTIONS

The following are ESCROW INSTRUCTIONS for the paytnent of real estate brokerage commussions on a real estate
transaction described in an Eamest Monay Sales Agresment dated the 16th day of April, 2013 by end between

Russ Page . as Seller and Draper City asBuyerGfﬁterea!pmpeﬂydmnﬁbed
as foltaws: 1514 E. Pioneer Rd.. Draper, UT 84020

LISTING/SELLING BROKERAGE INFORMATION
Utah Homes Network 12490 S, 17Q0 E. 801:403-4400
Listing Brokesage Business Address’ Phone
ReMax Associates-Sugarhouse MW&QM%—_” BDJ;SQ&.Q&ZQSL_
Selling Brokerage
Brent Andersen mjﬁfﬁﬁcﬂ_. J. Tim Alexander §D_1;’5_§:§§§5__
Listing Agent Sefling Agent

BROKERAGE COMMISSION

To the extont these ESCROW INSTRUCTIONS modify any pror agreemsnts batween the Buyer or Ssifer and the Usting
andlor Selling Brokerages, regarding the paymernt of a eal estate brokarage commussion or fee, the termis of these Escrow
Instructions shalt superseds those prior agreements. The total reat estate brokerage commission to be paid in this transaction is
$5997 , which represents 3____ % of the agreed sales price of $ 199900 . The undersigned authoxize and direct
the closing office to disburse the brokerage commission directfy t the Listing and Sefling Brokerages in the following manner:

$2998 _  tothelisting Brokerags; $2998 _ to the Selling Brokerage; Other (explain)k
/4
e U i aguée to the tarms above.
w /z 4— z-v /3
Lisfinky Blpker esﬁngamker

SIGNATURE(S) OF INDIVIDUAL(S) PAYING THE COMMISSION (BUYER GR SELLER) ARE
REQUIRED ONLY IF THIS AGREEMENT MODIFIES A PRIOR COMMISSION AGREEMENT.
}

@Wfd@ﬂ )é/wfw’{/ 9153/[‘3 ‘
Buyer M' Léﬂ'b(&fa)e‘ﬁ/{' Déte ' Seller Date

Buyer Date Sefier ~ Date

This form approved by the Utah Real Estata Commission July 1, 1987
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REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Chief Bryan Roberts Ao

Date: June 13, 2013

Subject: Police Officer/Sergeant Outside Employment Services

Applicant Presentation: NA

Staff Presentation: NA

RECOMMENDATION:
Staff requests approval to adopt the proposed $42/hour fee for outside employment per police
officer and $59/hour per sergeant for public safety, traffic control and security purposes. This fee
would fall under the Police Department section (Number 28) of the Consolidated Fee Schedule.
BACKGROUND AND FINDINGS:

Summary: The City’s current Consolidated Fee Schedule reflects a rate of $35 an hour for a police
officer to perform traffic and pedestrian control (item #46 of fee schedule document). The rate was
adopted in 2005 and does not off-set the cost recovery for the service in 2013. The cost recovery rates
are recalculated and are determined to be $42 an hour for a police officer and $59 an hour for a police
sergeant. The rates include salary, benefits and the use of the police vehicle. Staff recommends that
Council adopt the proposed fee changes.

Background: The police department is frequently requested to provide police services at functions for
vendors. Vendors can include private businesses, special events, the school district and others. Private
parties also seek special event permits through Draper City to host functions. The permits are reviewed
by the police department to determine if public safety staffing is necessary. When appropriate,
uniformed police officers are staffed at the events and are compensated at their overtime rate. The
current fee charged for these services is $35 an hour. The fee does not off-set the actual hourly costs of
the police services. The police officer fee listed in the Consolidated Fee Schedule was last adjusted in
2005. The fees need to be adjusted to $42 an hour for an officer and $59 an hour for a police sergeant to
cover the cost of the services.

Please find attached copies of the current and proposed changes of the Consolidated Fee Schedule for
the police department for your review and consideration.

Conclusion: Draper City Police Department respectfully requests your support and approval of this
proposal.

PREVIOUS LEGISLATIVE ACTION: NA

FISCAL IMPACT: Finance Review:
Officers/Sergeants will be paid for the appropriate rate/hour for Outside Employment Services; increase
of revenue to Draper City.

SUPPORTING DOCUMENTS:

e Current and Proposed Consolidated Fee Schedule
e Resolution 13-31




RESOLUTION NO. 13-31

A RESOLUTION AMENDING THE DRAPER CITY CONSOLIDATED FEE
SCHEDULE BY ADOPTING SECTION 28-F) UNDER POLICE DEPARTMENT:
POLICE OFFICER/SERGEANT OUTSIDE EMPLOYMENT SERVICES,
DELETING SECTION 46 ENTIRELY AND RENUMBERING SUBSEQUENT
SECTIONS (47-51).

WHEREAS, the City of Draper’s current Consolidated Fee Schedule, Section 46
Traffic and Pedestrian Control was last revised in 2005 to increase the rate to $35 per
hour per office for traffic and pedestrian control services; and

WHEREAS, there is a need and request for police public safety, traffic
enforcement and security services at school functions, sporting events, fundraisers and
for various local businesses; and

WHEREAS, there is currently a high level of outside employment occurring
within our sworn police officer staff on an off-duty basis for the above mentioned
services and while outside employment provides additional income to our police officers,
it also creates liability potential to the City; and

WHEREAS, there is on occasion the need for a Sergeant or higher ranking sworn
official to supervise a large event that requires supervision of a number of sworn officers,
planning and coordination of an event and event holder requesting the services described
herein; and

WHEREAS, the Draper City Police Department determined that the cost
recovery rate for Police Officer Outside Employment Services is $42/hour and $59/hour
per Police Sergeant (or higher rank); and

WHEREAS, in the best interest of the City of Draper, its inhabitants, event
holders and our sworn police staff regarding outside employment, liability and public
safety, we propose to add fees for Police Officer/Sergeant Outside Employment Services
to Section 28 Police Department, delete Section 46 entirely, and renumber subsequent
Sections (47-51) of the current Consolidated Fee Schedule described hereunder.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER
CITY, STATE OF UTAH:

SECTION 1. Section amended. Draper City Consolidated Fee Schedule
Section 28 is hereby amended to read and provide as follows:



28. POLICE DEPARTMENT

A) Case Reports-—--mmmmm oo e $10.00 each
B) Fingerprints per card =====-=-mmmmm e $10.00 each
C) Clearance Letlers---===== =mmmmmmm o e e oo e e $10.00 each
D) Photographs Digital CD---=------ e $15.00
E) Sex Offender Registry------- S e $25.00 annually
F) Police Officer Outside Employment Services (per hour/per officer)--------------- $42.00
G) Sergeant Outside Employment Services (per hour/per officer)--------=-m-mmmmumx $59.00

SECTION 2. Section repealed.

16 TRAEFIC AND PEDESTRIAN-CONTROI

SECTION 3. Subsequent sections 47-51 renumbered.

SECTION 4. Effective date. This resolution shall be effective immediately
upon posting after final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY,

STATE OF UTAH, ON THIS DAY OF , 2013.
ATTEST: DRAPER CITY
By: By:

City Recorder Mayor
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REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Rhett Ogden

Date: June 12, 2013

Subject: Day Barn Indoor Pavilion Use Fees

Applicant Presentation:

Staff Presentation: Rhett Ogden, Recreation Director

RECOMMENDATION:
| Adoption of Resolution 13-32 which addresses Day Barn fees and rental days/times

BACKGROUND AND FINDINGS:

Since its opening over a year ago, the Day Barn has been a successful assct of the City’s but also creates
a larger demand of staff time and resources. It is determined that by increasing the rental usc fee’s as
found in the Consolidated Fee Schedule will assist in covering staft time, utilitics. wear and tear.
maintenance and cleaning as well as serve as a better revenue stream for the City.

Further by changing the allowed times of rentals on weekends to one rental a day will assist in
scheduling and cleaning conflicts and decrease overtime rates. This schedule change is supported by
Parks, Recreation and Facilities to better manage the facility and its needs.

All costs are currently being covered at current rates. but as staff we feel we could increase the rates.
still be competitive and maintain a steady level of rentals.

'PREVIOUS LEGISLATIVE ACTION:

No Related Legislative Actions

FISCAL IMPACT: Greater revenue to cover City costs as well as provide greater revenue to City.

SUPPORTING DOCUMENTS:
e Resolution 13-32




RESOLUTION NO. 13-32

A RESOLUTION OF THE DRAPER CITY COUNCIL AMENDING THE
CONSOLIDATED FEE SCHEDULE REGARDING RENTAL FEES FOR
THE DAY BARN INDOOR PAVILION AND WEEKEND RENTAL
AVAILABILITY

WHEREAS, the Mayor and City Council wish to update the Park and Recreation fees shown
in the Draper City Consolidated Fee Schedule to be more specific regarding actual costs to Draper
City and to ensure the City is able to recoup all costs associated with providing the Day Barn to
renters, as well as to provide revenue: and

WHEREAS, the Council finds it in the best interest of the City to protect City-owned assets
as well as recoup actual and future costs of repair, maintenance, and wear-and-tear caused by
participants of outside agency events and private use: and.

WHEREAS, the Council wishes to establish a fair and equal user fee for “exclusive use™
rights to rent and use its publicly-owned facilities: and,

WHEREAS, the Day Barn Indoor Pavilion is a popular and successful facility and is thus
identified as capable of providing a revenue stream; and

WHEREAS, it has become necessary to keep up with popular weekend demands for the
facility such that only one reservation per day on all weekend days (Friday/Saturday/Sunday) shall
hereafter be allowed;

NOW, THEREFORE. BE IT RESOLVED BY THE CITY COUNCIL OF DRAPER
CITY, STATE OF UTAH, AS FOLLOWS:

Section 1. Approval. The City Council hereby amends Section 25 of the Consolidated Fee
Schedule to read:

25. PARK RESERVATIONS

G) DAY BARN RENTAL FEES
Rentals -bleeks will be available for 2 time blocks:: 9am-3pm or 4pm-10pm for the
WEEKDAY rental days of Monday. Tuesday. Wednesday and Thursday. For
WEEKEND rentals. only one reservation will be allowed on the day of Friday. Saturday
and Sunday. WEEKEND rental times are 9am-10pm. Rentals include use of building,
restrooms, 12 66 circular tables. 96 chairs and 2 6ft banquet tables.
(i) Rental rate per each block for RESIDENT/DRAPER BUSINESS on weekdays -------

$150:00-S175.00
(i1) Rental rate per each block for NON-RESIDENT/NON-DRAPER BUSINESS on
weekdays -------- $200-00-5225.00

(iii) Rental rate for each weekend day (Fri, Sat, Sun) for RESIDENT/DRAPER
BUSINESS ---cemeeeeeee $400.00



(iv) Rental rate for each weekend day (Fri, Sat, Sun) for NON-RESIDENT OR

BUSINESS---—---m-e-- $500.00
(v) Security/Cleaning Deposit per rental (refundable)------- --- $200.00
Section 2. Severability. If any section, part. or provision of this Resolution is held

invalid, or unenforceable, such invalidity or unenforceability shall not affect any other portion of this
Resolution, and all sections, parts, and provisions of this Resolution shall be severable..

Section 3. Effective Date. This Resolution shall become effective on the date of passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF

UTAH, THIS THE DAY OF ,2013.
ATTEST: DRAPER CITY
Deputy City Recorder Mayor

[RS]
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ORDINANCE NO. 1050

A DRAPER CITY ORDINANCE AMENDING DRAPER CITY MUNICIPAL CODE
SECTION 5-10-010, RENTAL OF CITY HALL, SECTION 5-10-020, COLLECTION -
DEPOSIT, AND SECTION 5-10-030, USE OF CITY FACILITIES.

WHEREAS, the City of Draper has adopted provisions governing the rental of city property and
the use of city facilities; and

WHEREAS. upgrades need to be made to the city code provision to allow staff to exercise
discretion in room rentals and to more closely govern the appropriateness of the displays and
posters that are placed in the central foyer; and

WHEREAS, the law governing electioneering is covered under Utah Code Ann. 20A-3-501 and
does not apply to the rental of city property:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER,
STATE OF UTAH, AS FOLLOWS:

SECTION I. Amendment. Draper City Municipal Code Section 5-10-010 is hereby amended
to read:

Section 5-10-010 Rental of City Hall. Rooms in City Hall not being rented-or used by
the City will be available to these organizations sponsored by Draper City on a priority
basis at no charge. All other users will be rented to on a first-come, -first-served basis.

Rental rates shall Wlll be as estabhshed in tln. Consolidated Fee Schedule ArH—HbES-’WiH

SECTION II. Amendment. Draper City Municipal Code Section 5-10-020 is hereby amended
to read:

Section 5-10-020 Collection - Deposit. The City Treasurer or designee shall have the
responsibility of collecting all such fees for concessions and er rentals. or someone who has been
delegated that authority in the City Treasury's office.-by-the City-Couneil. All such sums as are
collected for park concession and rental fees shall be deposned within seven (7) days after
receipt in the appropriate designated bank account.

SECTION II1. Amendment. Draper City Municipal Code Section 5-10-030 is hereby
amended to read:

Section 5-10-030 Use of City Facilities.

(a) City buildings and facilities other than City Hall may be used by City
commissions, boards and committees at no charge on a first-reserved basis. City
buildings and facilities may also be used for all City-sponsored functions.



Ord. 1050, Amending Municipal Code 5-10; Rental of City Property

(b)  Private individuals or groups may use City buildings and facilities other
than City Hall for community or private events only on a reservation-by-fee basis.

+é3—Electioneering shall not occur within 150 feet of any City building or
facility being used as a polling place.

SECTION IV. Effective Date. This Ordinance shall become effective upon recording by the
City Recorder, and 20 days after publication or posting or 30 days after final passage by the City
Council, whichever is sooner.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF
UTAH, ON THIS 18" DAY OF JUNE, 2013.

ATTEST: DRAPER CITY

City Recorder Darrell H. Smith, Mayor

S
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This information will be provided prior to the meeting.
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This information will be provided prior to the meeting.
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REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Dennis Workman, Planner II

Date: 6-10-13 for 6-18-13 CC Hearing

Subject: Vacation of 11.25 feet of the public right-of-way on 900 East, and 11.25 feet of the public
_right-of-way on 12200 South, at the southwest corner of 900 East and 12200 South

Staff Presentation: Dennis Workman

Applicant Presentation: Leesa Clark-Millerberg

RECOMMENDATION: To vacate approximately 3100 square feet of the public right-of-way, as requested
by the applicant.

BACKGROUND:

Over the past several months, the applicant has been in discussions with city staff regarding a concept to develop the
southwest corner of 900 East and 12200 South. The business would be called Quilter’s Lodge, and it would combine the
uses Personal Instruction Service, Retail, and Bed and Breakfast. At her request, the City Council recently rezoned the
subject property to CN which allows these uses. At 0.43 acre, the property is not quite large enough to accommodate the
building she envisions. As such, she is requesting the City Council to vacate approximately 3100 square feet of city-owned
right-of-way. Exhibit A of this report shows the location of the property under consideration. The Draperville plat from the
late 1800s provided street widths of 82.5 feet, which is 22.5 feet wider than the current width requirement for a local road, or
11.25 feet on each side. In a memo dated June 3, 2013, Carolyn Prickett with the City Engineering Division stated: “We
have reviewed the subject request for the street vacations of an 11.25” wide by 127 long section of 12200 South and 11.25’
wide by 148.5” long section of 900 East and recommend approval. The requested street closures are located in the
Draperville Plat adjacent to the north and east boundaries of the corner property at 12214 South 900 East. The Draperville
Plat dedicated an 82.5” public right of way. The City’s standard right of way width for a local road is 60°. Given the
absence of need for the extra street widths, we recommend vacating these 11.25’sections of 12200 South and 900 East
streets. Any proposed improvement to the property will be addressed with the site plan application.”

Utah Code 10-9a-609.5 and Draper City Municipal Code Chapter 17-9 regulate street closures and outline the parameters for
review. The Council must hold a public hearing after notifying abutting property owners and consider two factors:

1. That neither the public interest nor any person will be materially injured by the proposed vacation; and

2. That there is good cause for the vacation.

PREVIOUS LEGISLATIVE ACTION:
May 28, 2013: City Council rezoned the subject property from RA2 to CN

FISCAL IMPACT: Finance Review:

The applicant will offer to purchase the vacated right-of-way at an amount arrived at through real estate comparisons and fair
market value.

SUPPORTING DOCUMENTS:
e Ordinance 1049
e Exhibit A

o Applicant’s Letter of Request




ORDINANCE NO. 1049

AN ORDINANCE VACATING 11.25 FEET OF THE PUBLIC RIGHT-OF-
WAY ON 900 EAST, AND 11.25 FEET OF THE PUBLIC RIGHT-OF-WAY
ON 12200 SOUTH, AT THE SOUTHWEST CORNER OF 900 EAST AND
12200 SOUTH

WHEREAS, the City has received a request submitted by an abutting property owner
requesting certain described real properties be vacated as a public street; and

WHEREAS, the City Council has reviewed the request for the street vacation and has found
that there is not a current demand for the right-of-way; and

WHEREAS, the proposed street vacation set forth herein has been reviewed by the City
Council, and all appropriate public hearings have been held in accordance with Utah law to obtain
public input regarding the proposed public interest in the section of street.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER
CITY, STATE OF UTAH:

Section 1. Findings: The City Council finds that neither the public interest nor any person
will be materially injured by the vacation and there is good cause for the vacation.

Section 2. Street Vacation. The following described portions of 900 East and 12200 South
no longer serve a public purpose and can be vacated as a public right of way:

See EXHIBIT A

Section 3. Severability Clause. If any part or provision of this Ordinance is held invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance
and all provisions, clauses and words of this Ordinance shall be severable.

Section 4. Effective Date. This Ordinance shall become effective after final approval has
been given for a new right-of-way alignment and recordation with the County Recorder.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF

UTAH, ON THIS DAY OF ,2013.
ATTEST: DRAPER CITY
By: By:

City Recorder Mayor
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April 26, 2013

Dennis Workman

Draper City

Community Development Department
1020 East Pioneer Road

Draper, Utah 84020

Re: Street Closure Application

Dear Dennis:

I am interested in purchasing land from Draper City that is adjacent to my property at 12214 S900 E.
The area | would like to purchase begins at the Northeast corner and is 11.5 North of the North property

line and running 127.0 feet west from the Northeast corner.

If | need to, the other area | would purchase begins at the Northeast corner of 12214 S900 E and is 11.5
feet East of the East property line and running 148.5 feet south from the Northeast corner.

The addition of this property would enable me to build a 6000 square foot structure and meet the 30%
maximum coverage of the property. | would also be able to meet the parking requirement on my own
property and still have on street parking on the East that would match the existing on street parking
south of my parcel on 900 E.

Attached is the Street Closure application and the $500.00 application fee.

Please let me know if there is any other information you require.

Respectfully,

Leg$a Clark-Millerberg
himbles & Threads Quilt Shop
12215 South 900 East

Draper, Utah 84020
801-381-3788
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ORDINANCE NO. 1048

AN ORDINANCE AMENDING THE DRAPER CITY ZONING MAP CHANGING
THE ZONING OF APPROXIMATELY 0.82 ACRE OF PROPERTY LOCATED
WITHIN DRAPER CITY, STATE OF UTAH, FROM RA1 TO RA2, OTHERWISE
KNOWN AS THE GREENWOOD PHASE 3 ZONE CHANGE

.WHER‘EAS, the City has received a request submitted by the authorized agent of the subject parcel
requesting certain described real property in Draper City, Salt Lake County, State of Utah, be rezoned: and

WHEREAS, the Planning Commission has reviewed and made a recommendation to the City Council
concerning the proposed zoning change and amendment to the Official Zone District Map of Draper City; and

WHEREAS, the City Council has found that the proposed zone change is consistent with the City's
General Plan, that it is harmonious with the overall character of existing development in the area, and that it
will not adversely affect adjacent property; and

WHEREAS, all appropriate public hearings have been held in accordance with Utah law to obtain
public input regarding the proposed revisions to the Zone District Map.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER CITY,
STATE OF UTAH:

Section 1. Zoning Map Amendment. The following described real property located at 12825 S. Fort
Street within Draper City, Salt Lake County, State of Utah, previously zoned RA1 as shown on the Draper
City Zone District Map, hereinafter referred to as “the property,” is hereby changed and rezoned to RA2:

Beginning at a point on the south line of the property deeded to Salt Lake County for the Willow Creek
Right-of-Way said point being South 89°59'58” West 2549.84 feet along the section line and South
1430.56 feet from the Northeast Corner of Section 32, Township 3 South, Range 1 East, Salt Lake Base
and Meridian, and running:

thence South 2°29'13” East 120.65 feet; thence North 87°58’30” West 294.26 feet;

thence North 0°12°00” East 120.71 feet to the south line of Willow Creek;

thence South 87°58'30” East 299.08 feet along the south line of said Willow

Creek to the point of beginning. Contains 35,792 square feet. 0.822 acres.

Section 2. Severability Clause. If any part or provision of this ordinance is held invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this ordinance and all
provisions, clauses and words of this ordinance shall be severable.

Section 3. Effective Date. This ordinance shall become effective immediately upon publication or
posting or thirty (30) days after final passage, whichever is closer to the date of final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF UTAH,

ON THIS DAY OF , 2013.
ATTEST: DRAPER CITY
By: By:

City Recorder Mayor



REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Dennis Workman

Date: 6-10-13 for 6-18-13 CC hearin
Subject: Greenwood Phase 3 Zone Change
Applicant Presentation: Boyd Brown

Staff Presentation: Dennis Workman
RECOMMENDATION:

To approve Ordinance 1048, as unanimously recommended by the Planning Commission

BACKGROUND AND FINDINGS:

This is a request for a zone change from RA1 to RA2 on a portion of a 2.4-acre parcel located on the east side of
Fort Street south of the Greenwood Phase [ and 11 subdivision currently under construction. The Willow Creek
Trail abuts the subject property on the north. Approximately one-third of the parcel already has RA2 zoning on
it—the result of a rezone request in 2006 that was done in contemplation of the Derby Shire subdivision. (Derby
Shire was never approved, but of course the zoning for it remains.) Running concurrently with this application is
the Greenwood Phase 3 subdivision, which will be a five-lot subdivision if the zone change is approved, and a
four lot subdivision if the zone change is not approved. The Planning Commission recommended approval with
the following findings:

1. That Section 9-5-060 of the DCMC allows for the amendment of the City’s zoning map.

2. That the proposed amendment is consistent with the goals, objectives and policies of the City’s
General Plan, which in this area provides for RA2 zoning, or two units per acre.

3. That all five findings for a zone change, as contained in 9-5-060(e), are satisfied.

4, That adequate facilities and services exist to serve the subject property, including but not limited
to roadways, parks and recreation facilities, police and fire protection, schools, storm water
drainage systems, water supplies, and waste water and refuse collection.

5. That the proposed zone change is harmonious with the overall character of existing development
in the vicinity of the subject property.

6. That the proposed amendment would not adversely affect adjacent property or the character of the
neighborhood.

7. That approximately one-third of the parcel has already been rezoned to RA2—a change which
took place in 2006 in contemplation of the Derby Shire subdivision (which was never approved).

8. That pre-existing RA2 zoning abuts on the east, and a residential project with the density of RA2

is directly north.

PREVIOUS LEGISLATIVE ACTION:
June 6, 2013: Planning Commission reviewed and recommended approval of the rezone.

FISCAL IMPACT: Finance Review:
e This rezone anticipates the creation of one additional building lot, requiring typical City services.

SUPPORTING DOCUMENTS:

Ordinance 1048

Staff Report to Planning Commission, with maps

Exhibits A and B

Minutes from Planning Commission hearing of June 6, 2013
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DRAPER CITY

Community Development Department
1020 East Pioneer Road
Draper, UT 84020
(801) 576-6539 Fax (801) 576-6526

STAFF REPORT
May 24, 2013

To: Planning Commission
Business Date: June 6, 2013

From: Development Review Committee

Prepared by: Dennis Workman, Planner I1
Community Development Department

Re: Greenwood Phase 3 Zone Change

Application No.: 130508-128258

Applicant: Boyd Brown

Location: 12825 S. Fort Street

Zoning: RA1

Parcel Size: 0.82 acre

Request: Zone change from RA1 to RA2
BACKGROUND

This is a request for a zone change from RA1 to RA2 on a portion of a 2.4-acre parcel located on the east
side of Fort Street south of the Greenwood Phase I and II subdivision currently under construction. The
Willow Creek Trail abuts the subject property on the north. Approximately one-third of the parcel
already has RA2 zoning on it—the result of a rezone request in 2006 that was done in contemplation of
the Derby Shire subdivision. (Derby Shire was never approved, but of course the zoning for it remains.)
Running concurrently with this application is the Greenwood Phase 3 subdivision, which will be a five-lot
subdivision if the zone change is approved, and a four lot subdivision if the zone change is not approved.

ANALYSIS

General Plan and Area Master Plan. The Land Use Plan designates this property as Low Density
Residential, which has a density range of 0-2 units per acre; both RA1 and RA2 zoning are within this
range. But the question at hand is whether or not RA2 zoning on the subject property would sustain the
existing character of the neighborhood. The Conservation Area Master Plan, adopted by the Draper City
Council on February 1, 2000, provides the following recommended actions pertaining to the future
character of the Fort Street Sub-area:

ks Retain the unique character of the sheep farms and associated manors and preserve these
buildings by providing incentives to the property owners.

2 Encourage existing trees, both along the street and on private property, to be retained and
enhanced with new plantings.

3. Permit new subdivision developments south of 13200 South and limit it to large lots and
agricultural uses, e.g., hobby farms.

4, Encourage clustering, if large-scale residential development occurs, so as to complement and
retain the preferred agricultural uses.

9. Retain the open feeling of Fort Street.

Greenwood 3 Zone Change 1

App. 130508-128258



The Conservation Area Master Plan also discusses the historical pattern of development along Fort Street
and how different it is, and should remain, from the pattern of development in the foothills. To that end,
it r.ecommends that “the scale of new residential infill shall be consistent with both the size and scale of
existing structures and also consistent with both the setting and density of the established neighborhoods.”
It further states that large lots and open spaces should be part of the residential pattern in the Fort St. area.

Criteria For Approval. The criteria for review and potential approval of a zone change request is found
in Section 9-5-060(e) of the Draper City Municipal Code. The approval standards are as follows:

(e) Approval Standards. A decision to amend the text of this Title or the zoning map is a
matter committed to the legislative discretion of the City Council and is not controlled by
any one standard. However, in making an amendment, the City Council should consider
the following factors:

¢)) Whether the proposed amendment is consistent with goals, objectives and
policies of the City’s General Plan;

2 Whether the proposed amendment is harmonious with the overall character of
existing development in the vicinity of the subject property;

?3) Whether the proposed amendment is consistent with the standards of any
applicable overlay zone.

C)) The extent to which the proposed amendment may adversely affect adjacent
property; and

%) The adequacy of facilities and services intended to serve the subject property,
including but not limited to roadways, parks and recreation facilities, police and
fire protection, schools, storm water drainage systems, water supplies, and waste
water and refuse collection.

Planning Staff. Zoning on the east side of Fort Street in this area is an even mix of RA1 and RA2.
Accompanying this report is a zoning map, identified as Exhibit A, showing the relative lot sizes in the
immediate area. Staff has reviewed this request against the standards listed above and feels that RA2
zoning on the subject property is in harmony with the character of existing development in the area, and
that it would have no adverse affect on adjacent property.

Other Recent RAI to RA2 Rezones in the Fort Street Area. The City Council has acted on a number of
RA1 to RA2 zone change requests in the Fort Street area over the past several years, with differing
outcomes. See Exhibit B that accompanies this report.

Engineering Review. In a memo dated May 23, 2013, Robert Markle states: “We have reviewed the
proposed zone change for Greenwood Phase 3 and have no engineering concerns.”

Fire Marshal. In a memo dated May 28, 2013, Don Buckley with the Unified Fire Authority states that
“the fire department has no concerns with this zone change at this time but may want to review at time
that a building is planned for permit.”

Large Animal Rights. Horses are a permitted use on properties having a minimum lot size of 20,000
square feet, which is what the RA2 designation signifies. The applicants understand this, and will market
the newly created parcels accordingly.

Greenwood 3 Zone Change 2
App. 130508-12825S



STAFF RECOMMENDATION

Staff recommends that the Planning Commission send a positive recommendation to the City Council

regarding the Greenwood Phase 3 zone change request, application 130508-12825S, based on the following
findings:

1. That Section 9-5-060 of the Draper City Code allows for the amendment of the City’s
zoning map.

2. That the proposed amendment is consistent with the goals, objectives and policies of the
City’s General Plan, which in this area provides for RA2 zoning, or two units per acre.

3. That all five findings for a zone change, as contained in 9-5-060(e), are satisfied.

4. That adequate facilities and services exist to serve the subject property, including but not

limited to roadways, parks and recreation facilities, police and fire protection, schools,
storm water drainage systems, water supplies, and waste water and refuse collection.

5. That the proposed zone change is harmonious with the overall character of existing
development in the vicinity of the subject property.

6. That the proposed amendment would not adversely affect adjacent property or the
character of the neighborhood.

7. That approximately one-third of the full parcel has already been rezoned to RA2—a
change which took place in 2006 in contemplation of the Derby Shire subdivision (which
was never approved).

8. That pre-existing RA2 zoning abuts on the east, and a residential project with the density
of RA2 is directly north.

MODEL MOTION

Sample Motion for Positive Recommendation. “l move we forward a positive recommendation to the City
Council regarding the Greenwood Phase 3 zone change request by Boyd Brown, application 130508-
128258, based on the findings listed in the staff report dated May 24, 2013, and the following additional
findings:”

1. List additional findings, if any.

Sample Motion for Negative Recommendation. “I move we forward a negative recommendation to the
City Council regarding the Greenwood Phase 3 zone change request, application 130508-12825S, based
on the following findings:”

1. List findings.

Greenwood 3 Zone Change 3
App. 130508-12825S
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7:33:00 PM

4.0

Public Hearing: On the request of Boyd Brown for approval of a Zoning Map
Amendment of 0.90 acres from RA1 to RA2. The subject property is located at

12825 S Fort Street. This application is otherwise known as the Greenwood
Phase 3 Zone Change, Application #130508-12825S.

7:33:25 PM

4.1

Staff Report: Using the aid of a PowerPoint presentation and his staft report
dated May 24. 2013, Planner Dennis Workman reviewed the details ol the
proposed application. He stated this is a request for a zone change for a 0.9
acre portion of a 2.4 acre parcel: the property is located south of Greenwood
Phases I and I1, which is currently under construction. Staff recommends
approval of the application based on the fact that the land use plan supports
the zoning and development of half-acre lots. He stated part of the parcel was
zoned for RA2 use approximately six years ago and this 0.9 acre portion
constitutes approximately one third of the total parcel size: that will allow the
developer to gain one additional lot when the subdivision is developed. He
stated the developer can meet all lot configuration requirements for the parcel.
He reviewed the land use map and highlighted the surrounding property uses
in the area and he indicated the desired property use is appropriate. He stated
the Greenwood Phase I and 11 subdivision is zoned RAI. but it does have RA2
development entitlements and that is an additional rcason that the requested
density is appropriate. He then reviewed the potential development plan for
the parcel and noted that there could be three or four new lots on the property.

7:36:35 PM

4.2

Commissioner Player asked if the property will be accessed from Walden
Lane. Mr. Workman answered yes. Commissioner Player stated that there
was discussion in a recent Parks and Trails Committee mecting about the trail
along the stream and providing gates in the area where the trail crosses the
road in order to protect people from walking onto the road. Mr. Workman
stated that is a good request. He then stated stafl recommends approval of the
application based on the findings and subject to the conditions listed in the
staff report.

7:38:03 PM

4.3

Applicant’s Presentation: Boyd Brown stated he does not have much to add to
Mr. Workman's presentation, but he noted this is a unique property in that a
portion had already been rezoned RA2. He stated the lot that will front Fort
Street will be a full acre and his experience with zoning on Fort Street has been
that the Council preferred to keep larger lots on Fort Strect. He then stated
the proposed layout is not only being proposed to yield more lots. but he truly
felt that having a full acre lot on the private lane would be detrimental because
it may not be as well maintained as two half-acre lots.

7:39:45 PM



44

Acting-Chairperson Clerico opened the public hearing.

7:39:55 PM

4.5

Colleen Down stated she is here to represent the neighbors living on New Hope
Drive. She stated their biggest concern is how the property will be accessed
and how that will impact the trail. She stated the trail is vital to Draper and
there are many children that use it to access the nearby park. She asked if the
children will not have to cross the street on the trail. Commissioner Player
answered yes. but there will be some gating to make people stop and take note
of the traftic on the street before crossing. Ms. Down then stated that she will
continue to fight for horse property in Draper: she likes agriculture propertics
and they are dwindling. She stated there are several horse propertics
surrounding this property and this is one of the few arcas left that allows
horses and open space. She stated that people using the trial like the feel of
that area and the residents of New Hope Drive will continue to fight to
maintain this section that represents the old Draper.

7:41:55 PM

4.6

Vincent Simmons stated he is the owner of the property and he has lived in
Draper since 1979. He stated he has restored the Victorian home three times
and it is a beautiful piece of property. He then stated that relative horse
property, his pasture extends from Fort Street all the way to New Hope and
there is not one horse against that property line.

7:42:34 PM

47

There being no additional persons appearing to be heard. Acting-Chairperson
Clerico closed the public hearing.

7:42:42 PM

4.8

Acting-Chairperson Clerico clarified that horses are allowed in the RA2 zone.

7:43:01 PM

4.9

Motion: Commissioner Head moved to forward a positive recommendation to
the City Council regarding the Greenwood Phase 3 zone change request by
Boyd Brown, application 130508-12825S. based on the findings listed in the
staff report dated May 24, 2013 Commissioner Vawdrey scconded the motion.

Findings:

1. That Section 9-5-060 of the Draper City Code allows for the amendment of
the City’s zoning map.

2. That the proposed amendment is consistent with the goals. objectives and
policies of the City's General Plan. which in this arca provides for RA2
zoning, or two units per acre.

3. That all five findings for a zone change. as contained in 9-5-060(c). arc
satisfied.

4. That adequate facilities and services exist to serve the subject property.
including but not limited to roadways. parks and recreation facilities.
police and fire protection, schools, storm water drainage systems. water



supplies, and waste water and refuse collection.

5. That the proposed zone change is harmonious with the overall character of
existing development in the vicinity of the subject property.

6. That the proposed amendment would not adversely allect adjacent
property or the character of the neighborhood.

7. That approximately one-third of the full parcel has alrcady been rezoned to
RA2—a change which took place in 2006 in contemplation of the Derby
Shire subdivision (which was never approved).

8. That pre-existing RA2 zoning abuts on the east. and a residential project
with the density of RA2 is directly north.

7:43:22 PM

4.10 Commissioner Player stated he feels this is a reasonable plan: the property
may be unique and it may be difficult to provide access to it. but the applicant
has presented a plan that will work. He added that for most people a half-acre
lot is big enough. Acting-Chairperson Clerico stated that the fact that horses
are allowed in the RA2 zone will allow the feel of the neighborhood to continue.

7:43:59 PM
411 Veote: Commissioners Head, Vawdrey. and Player voted in favor of
forwarding a positive recommendation to the City Council.



Return to Agenda

ITEM #10



v

REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Dan Boles, AICP, Senior Planner

Date: June 13, 2013

Subject: Pedersen Property Zoning Map Amendment
Applicant Presentation: g, 4 Bradshaw, representing Westmark Property
Staff Presentation: Dan Boles

RECOMMENDATION:

To approve the request for a Zoning Map Amendment, as unanimously recommended by the Planning
Commission, as per the staff report dated May 28, 2013, and as reflected in Ordinance #1051, including its
Exhibit “A”.

BACKGROUND AND FINDINGS:
This recommendation is based on the following findings:

1. That Section 9-5-060 of the Draper City Code allows for the amendment of the City’s zoning
map.

2. That the proposed amendment is consistent with the goals, objectives and policies of the City’s

General Plan.

That all five findings for a zone change, as contained in 9-5-060(¢), are satisfied.

That adequate facilities and services exist to serve the subject property, including but not limited

to roadways, parks and recreation facilities, police and fire protection, schools, storm water

drainage systems, water supplies, and waste water and refuse collection.

5. That the proposed zone change is harmonious with the overall character of existing development

in the vicinity of the subject property.

That approval of the zoning request will not introduce a new standard in the neighborhood.

That the proposed amendment would not adversely affect adjacent property or the character of the

neighborhood.

o

N

The applicant is requesting that his property be rezoned from RA1 to RA2. Though the subject property does not
front Boulter but is stubbed in by Salz Way it is still addressed from Boulter Street adding to the feel along
Boulter Street. This application consists of only one parcel which is 2.62 acres in size and is located at 12955
South. There is one home and several accessory buildings on the property. At issue with this application is the
degree to which the requested zone change would affect the existing character of the area. Approving this request
will likely result in a subdivision of up to five lots. It appears that the property owner has enough land to meet all
of the requirements for such a subdivision though that will have to be determined through a subdivision review

-{ should this proposal be approved.

The applicant currently gains access to the property through a private lane that extends from Boulter Street. It
appears that a more feasible route to a future subdivision would be via Salz Way, a public street that stubs to the
property from Cherry Creek Lane.

General Plan and Zoning. The Land Use Map of the General Plan calls for the Residential Low/Medium Density
land use designation for the subject property. This category “includes areas of very large lot single-family
neighborhoods and ranchettes.” 1t also states that “Low density residential allows for enhancement of the rural
character of Draper, and the buffering and transitions around existing low density single-family residences. Such
buffers and transitions may consist of open space/retention areas, lots that are pie-shaped or otherwise designed
1o be larger than standard sized lots within the subdivision or a combination of these and other appropriate




design techniques. This may include allowing the inclusion of existing homes into a proposed development.” The
property has been assigned the RA1 Residential zoning classification, supporting approximately one dwelling unit
per acre. The RAT and RA2 Residential zoning designations are identified by the General Plan as preferred
zoning classifications for the Residential Low/Medium Density land use designation. RA-1 zoning abuts the
subject property on the north, and RA-2 abuts on the south and west. The railroad tracks form the boundary on
the east side with RA2 beyond the tracks.

Conservation Area Master Plan. The Boulter and Relation Street subarea states one of the purposes of the
preservation of the character and image of Boulter and Relation Streets. Further, it states one of its purposes is to
accommodate infill development with appropriate rural character through the use of flag lots, country lanes.
private lanes and other features that maintain the dominant pattern of development.

Zoning in the Vicinity. The subject property is entirely surrounded by properties with the RA1 zoning
classification. There are however. considerable amounts of RA2 zoning in the vicinity. Along Boulter Street are
fifty-two lots. Of the fifty-two lots along Boulter, 20 are zoned RA1, 27 are zoned RA2 and five are zoned R3.
The greatest number of lots along the street is RA2. Further, of the 21 RA1 lots, ten do not meet the minimum
size requirement of 40,000 ft* leaving only 11 of the 52 lots that meet RA1 square footage standards. Finally, 17
of the 52 lots (or 33%) along Boulter Street are less than the 20,000 ft* required under the guideline of the RA2
zone. It does not appear that by approving the zoning request, a new standard would be introduced in the
neighborhood along Boulter Street.

The subject property does not abut Boulter Street directly as it is tucked in at the terminus of Salz Way. The
property is surrounded by RA2 with the exception of the property to the north. If the zone change is approved.,
once a subdivision is submitted for approval. that application will be evaluated for items such as impervious
surface, storm water, frontage improvements, etc.

Recently. on a separate rezone request in the vicinity. the question was asked by the Council about what impact
changing the zone would have on drainage and storm drain in the area by increasing the density. In an effort to
answer that question, the Engineering Division reviewed the storm drain master plan and model for the area and
has stated that this zone change would not have a significant impact on the existing or future storm drain needs.

PREVIOUS LEGISLATIVE ACTION:

e No previous legislation has taken place on the subject property.

e Rezoning the property from RAI t&)ﬂ should not have a fiscal impact on the City.

SUPPORTING DOCUMENTS:
e Ordinance #1051 with Exhibits
Staff Report with Supporting Documentation
Zoning, Land Use & Aerial Maps
Planning Commission Minutes — June 6, 2013




ORDINANCE NO. 1051

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF DRAPER
CITY FOR APPROXIMATELY 2.62 ACRES OF PROPERTY FROM RAl
RESIDENTIAL TO RA2 RESIDENTIAL, LOCATED AT APPROXIMATELY
12955 SOUTH BOULTER STREET WITHIN DRAPER CITY, OTHERWISE
KNOWN AS THE PEDERSEN ZONING MAP AMENDMENT.

WHEREAS, pursuant to State law, Draper City has adopted a Zoning Ordinance and Zoning
Map to guide the orderly development and use of property within the City; and

WHEREAS, from time to time it is necessary to review and amend the Zoning Map to keep pace
with development within the City and to ensure the provision of a variety of economic uses; and

WHEREAS, the proposed zone change set forth herein has been reviewed by the Planning
Commission and the City Council, and all appropriate public hearings have been held in accordance with
Utah law to obtain public input regarding the proposed revisions to the Zoning Map; and

WHEREAS, the Planning Commission has reviewed and made a recommendation to the City
Council concerning the proposed amendment to the official Zoning Map of Draper City, and the City
Council has found the proposed zone change to be consistent with the City’s General Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER CITY,
STATE OF UTAH:

Section 1. Zoning Map Amendment. The following described real properties located at
approximately 12955 South Boulter Street within Draper City, Salt Lake County, State of Utah,
previously zoned RA1 as shown on the Draper City Zoning Map, as depicted in Exhibit “A” hereto, are
hereby changed and rezoned to RA2:

BEG 483 FT N & 1751.1 FT EFR W 1/4 COR SEC 33, T 35S, R 1E, SL M; S 89° 46' E 559.5 FT
TO W LINE OF RR R OF WAY; NW'LY ALG CURVETO L 229 FT M OR L; W 490.8 FT; S
216.3 FT TO BEG. 2.62 ACMORL.

Section 2. Severability Clause. If any part or provision of this Ordinance is held invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance and
all provisions, clauses and words of this Ordinance shall be severable.

Section 3. Effective Date. This Ordinance shall become effective 20 days after publication
or posting, or 30 days after final passage, whichever is closer to the date of final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF

UTAH, ON THIS DAY OF , 2013,
ATTEST: DRAPER CITY:
By: By:
City Recorder Mayor
Ordinance No. 1051 1 Pedersen

Zoning Map Amendment



EXHIBIT A

PEDERSEN ZONING MAP AMENDMENT
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DRAPER CITY

Development Review Committee
1020 East Pioneer Road
Draper, UT 84020
(801) 576-6539

STAFF REPORT
May 28, 2013

To: Draper City Planning Commission
Business Date: June 6, 2013

From: Development Review Committee
Prepared By: Dan Boles, AICP, Senior Planner

Planning Division
Community Development Department

Re: Pedersen Property — Zoning Map Amendment Request
Application No.: 130506-129558

Applicant: Boyd Bradshaw, representing Westmark Property

Project Location: Approximately 12955 South Boulter Street

Zoning: RA1 Residential Zone

Acreage: 2.62 Acres (Approximately 114,127 ft%)

Request: Request for approval of a Zoning Map Amendment in the Boulter Street

area to amend the official zoning map from RA1 to RA2.

SUMMARY & BACKGROUND

The applicant is requesting that his property be rezoned from RA1 to RA2. Though the subject property
does not front Boulter but is stubbed in by Salz Way it is still addressed from Boulter Street. This
application consists of only one parcel which is 2.62 acres in size and is located at 12955 South. There is
one home and several out buildings on the property.

At issue with this application is the degree to which the requested zone change would affect the existing
character of the area. Approving this request will likely result in a subdivision of up to five lots. It
appears that the property owner has enough land to meet all of the requirements for such a subdivision
though that will have to be determined through a subdivision review should this proposal be approved.

The applicant currently gains access to the property through a private lane that extends from Boulter
Street. It appears that a more feasible route to a future subdivision would be via Salz Way which is a
public street which stubs to the property.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the Residential Low/Medium
Density land use designation for the subject property. This category “includes areas of very large lot
single-family neighborhoods and ranchettes.” 1t also states that “Low density residential allows for

Pedersen Property Pl App. # 130506-129558
Zoning Map Amendment Request / q )



enhancement of the rural character of Draper, and the buffering and transitions around existing low
density single-family residences. Such buffers and transitions may consist of open space/retention areas,
lots that are pie-shaped or otherwise designed to be larger than standard sized lots within the subdivision
or a combination of these and other appropriate design techniques. This may include allowing the
inclusion of existing homes into a proposed development.” The property has been assigned the RA1
Residential zoning classification, supporting approximately one dwelling unit per acre. The RA1 and
RA2 Residential zoning designations are identified by the General Plan as preferred zoning classifications
for the Residential Low/Medium Density land use designation. RA-1 zoning abuts the subject property
on the north, and RA-2 abuts on the south and west. The railroad tracks form the boundary on the east
side with RA2 beyond the tracks.

Conservation Area Master Plan. The Boulter and Relation Street subarea states one of the purposes of
the preservation of the character and image of Boulter and Relation Streets. Further, it states one of its
purposes is to accommodate infill development with appropriate rural character through the use of flag
lots, country lanes, private lanes and other features that maintain the dominant pattern of development.

Zoning in the Vicinity. The subject property is entirely surrounded by properties with the RA1 zoning
classification. There are however, considerable amounts of RA2 zoning in the vicinity. Along Boulter
Street are fifty-two lots. Of the fifty-two lots along Boulter, 20 are zoned RA1, 27 are zoned RA2 and
five are zoned R3. The greatest number of lots along the street is RA2. Further, of the 21 RA1 lots, ten
do not meet the minimum size requirement of 40,000 fi* leaving only 11 of the 52 lots that meet RA1
square footage standards. Finally, 17 of the 52 lots (or 33%) along Boulter Street are less than the 20,000
fi? required under the guideline of the RA2 zone. It does not appear that by approving the zoning request,
a new standard would be introduced in the neighborhood along Boulter Street.

The subject property does not abut Boulter Street directly as it is tucked in at the terminus of Salz Way.
The property is surrounded by RA2 with the exception of the property to the north. If the zone change is
approved, once a subdivision is submitted for approval, that application will be evaluated for items such
as impervious surface, storm water, frontage improvements, etc.

Criteria For Approval. The criteria for review and potential approval of a Zoning Map Amendment
request is found in Sections 9-5-060(e) of the Draper City Municipal Code. This section depicts the
standard of review for such requests as:

(e) Approval Standards. A decision to amend the text of this Title or the zoning map is a
matter committed to the legislative discretion of the City Council and is not controlled by
any one standard. However, in making an amendment, the City Council should consider
the following factors:

1) Whether the proposed amendment is consistent with goals, objectives and
policies of the City’s General Plan;

2) Whether the proposed amendment is harmonious with the overall character of
existing development in the vicinity of the subject property;

3) Whether the proposed amendment is consistent with the standards of any
applicable overlay zone.

“) The extent to which the proposed amendment may adversely affect adjacent
property; and

%) The adequacy of facilities and services intended to serve the subject property,
including but not limited to roadways, parks and recreation facilities, police and
fire protection, schools, storm water drainage systems, water supplies, and waste
water and refuse collection.

Pedersen Property /f \ App. # 130506-129555
Zoning Map Amendment Request g



REVIEWS
Planning Division Review. The Draper City Planning Division has completed their review of the Zoning
Map Amendment submission and has issued a recommendation for approval for the request.

Engineering and Public Works Divisions Review. The Draper City Engineering and Public Works
Divisions have completed their reviews of the Zoning Map Amendment submission and have issued a
recommendation for approval for the request without further comment.

Unified Fire Authority Review. The Unified Fire Authority has completed their review of the Zoning
Map Amendment submission and has no issues with the change but will make further comments should a
subdivision of the property be submitted.

Noticing. The applicant has expressed a desire to rezone the subject property and to do so in a manner
which is compliant with the City Code. As such, notice has been properly issued in the manner outlined
in the City and State Codes.

STAFF RECOMMENDATION
Staff recommends approval of the request for a Zoning Map Amendment by Boyd Bradshaw,
representing Westmark Property, application 130506-12955S, based on the following findings:

1. That Section 9-5-060 of the Draper City Code allows for the amendment of the City’s
zoning map.

2. That the proposed amendment is consistent with the goals, objectives and policies of the
City’s General Plan.

3. That all five findings for a zone change, as contained in 9-5-060(e), are satisfied.

4, That adequate facilities and services exist to serve the subject property, including but not

limited to roadways, parks and recreation facilities, police and fire protection, schools,
storm water drainage systems, water supplies, and waste water and refuse collection.

5. That the proposed zone change is harmonious with the overall character of existing
development in the vicinity of the subject property.

6. That approval of the zoning request will not introduce a new standard in the
neighborhood.

7. That the proposed amendment would not adversely affect adjacent property or the

character of the neighborhood.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Pedersen Property Zoning Map Amendment Request by Boyd Bradshaw,
representing Westmark Property to change the zoning designation on the subject property from RA1 to
RA2, application 130506-129558, based on the findings and subject to the conditions listed in the Staff
Report dated May 28, 2013 and as modified by the conditions below:”

1. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the

City Council for the Pedersen Property Zoning Map Amendment Request by Boyd Bradshaw,
representing Westmark Property to change the zoning designation on the subject property from RA1 to

Pedersen Property ///\ \ App. # 130506-12955S
Zoning Map Amendment Request §



RA2, application 130506-129558, based on the following findings:”

1. List any additional findings...

Pedersen Property // N App. # 130506-129558
Zoning Map Amendment Request / q ;
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DEVELOPMENT REVIEW COMMITTEE ACKNOWLEDGEMENT

We, the undersigned, as duly appointed members of the Draper City Development Review Committee, do
acknowledge that the application which provides the subject for this staff report has been reviewed by the
Committee and has been found to be appropriate for review by the Draper City Planning Commission
and/or City Council.

.

Hrapey/City Building Division

— T

Dra@ty Public/W orksﬁ?:{iartmcnt Draper City Planning Division

(

Unified Fire Authority




6:35:04 PM
3.0  Public Hearing: On the request of Boyd Bradshaw, representing Westmark
Property for approval of a Zoning Map Amendment of 2.62 acres from RAT to
RA2. The subject property is located at approximately 12955 S Boulter Street.
This application is otherwise known as the Pedersen Property Zoning Map
Amendment, Application #130506-12955S.
6:35:32 PM
.1 Staff Report: Using the aid of a PowerPoint presentation and his staff report
dated May 28, 2013, Planner Dan Boles reviewed the details of the proposed
application. He explained the applicant is requesting his property be rezoned
from RA1 to RA2; though the subject property does not front Boulter but is
stubbed in by Salz Way it is still addressed from Boulter Street. He reviewed
the zoning map for the area surrounding the subject property, noting the
presence of RA2 and RA3 zoning in the area. He explained the minimum lot
size in an RA1 zone is 40.000 square feet. 20,000 square feet in an RA2 zone.
and 13,000 square feet in an RA3 zone. Mr. Boles then reviewed the land usc
map for the area and noted it is the first document statf references when
considering a rezone application for property in the City; the land use map
calls for the area to be residential in nature with low to medium density. He
noted the general plan calls for the property to be zoned RAl or RA2 and it is
up to the Planning Commission to decide which zoning is more appropriate.
Mr. Boles then reviewed an aerial photograph of the property and referenced
various properties and landmarks in the area. He noted there are a couple of
buildings on the subject property, but it is vacant for the most part.

(98]

6:39:24 PM

3.2 Acting-Chairperson Clerico asked if access to the project would come from
Salz Way if development occurs. Mr. Boles stated that is likely as it would
make the most sense for the project. He then continued his report explaining if
the rezone application is approved the applicant will likely seek to subdivide
the property in the future; if RA2 zoning is granted the property could be
divided into four or five lots.

6:40:26 PM

3.3  Applicant’s Presentation: Boyd Bradshaw stated Mr. Boles has done a great
job of explaining the intent behind his rezone application. He stated he feels
the project will fit well with the area and he has support of the current owner
of the property.

0:41:04 PM

3.4  Acting-Chairperson Clerico opened the public hearing. He stated one visitor
filled out a comment card stating they did not wish to speak. but they wanted
the record to show that they felt the density being requested is too high for the
area.

6:41:27 PM



3.5

Kent Mortensen, 12939 Salz Way, stated his home is located directly south of
the subject property. He asked if the applicant has explained to the City that
he is trying to subdivide 2.62 acres of property. He stated his understanding
that the current property owner will keep his home that is located on .62 acres
of the property, which leaves two acres for subdividing. He stated that his own
property is close to an acre and his surrounding neighbors have one to two
acres of property. He stated he is not opposed to half-acre lots, but he has a
problem with smaller lots; there should only be three lots permitted on the
subject property with consideration given to the neceded roads and
infrastructure. He stated if the applicant is telling the City that the property is
2.62 acres in size, but they are only planning to subdivide two acres. they are
not providing the City with all pertinent information.

48 PM

6:42

3.6

Acting-Chairperson Clerico stated the zone change application applics to the
entire parcel of property and the subdivision of the property is not being
considered this evening.

6:43:18 PM

3.7

Orla Pedersen stated he and his wite own the subject property. He stated they
moved to the area in 1974 and the entire City was a farming community and
there were hardly any houses in the area. He stated the residents at that time
wanted for the area to remain a farming community, but the City could not
stem the tide of progress and he has seen some great changes in the years that
he has lived in the City; Draper has become a progressive City and there are
new subdivisions all around his property. He stated he loves where he lives
and had hoped to build another home on his property. but that would only be
possible if the property is rezoned to allow lot sizes of half-acre rather than one
acre. He stated the developers have built several large. nice subdivisions in the
City and he is confident they have the experience and skill to build a first class
development to meet the updated ordinances of the City. He stated the
infrastructure will also be first class. He state there will be a lot more traftic
on Salz Way and he had some worry about whether that road can handle the
traftic so he is hopeful the developer will improve the road and install
sidewalks. He stated he wants his neighbors to be happy with the change
because it will affect them as much as it will affect him. He stated he is
supportive of the zoning change. though he can understand the concerns of his
neighbors.

6:46:06 PM

3.8

Richard Deere stated his wife owns the property that wraps around Mr.
Pederson’s property to the north and west. He stated he has a few questions;
he is concerned about the road in the area going through versus being a cul-de-
sac. He asked if that issue is part of the rezone application. Acting-
Chairperson Clerico answered no. Mr. Deere stated the other concern he has
is that the City make sure the infrastructure in the area is sufficient to



accommodate the development. He added the last concern he has is relative to
his property; he has horses and he has lived on his property for 30 years. He
stated he is concerned about overcrowding that will result in pushing out the
horses and horse owners.

6:47:35 PM

39

There being no additional persons appearing to be heard. Acting-Chairperson
Clerico closed the public hearing.

6:47:54 PM

3.10

Mr. Boles stated that when the applicant submits an application for the
subdivision he will be required to subtract any right-of-way from thec property
size. He stated the lot size is calculated after the right-of-way is eliminated
from the total subject property size. He then referenced Mr. Deere’s comment
regarding the cul-de-sac and noted the Fire Department will likely required
that the road be a cul-de-sac, but it may be possible to complete that work in a
manner that will allow for the road to be stubbed through in the future. He
then stated horses are allowed in the RA2 zone and pecople moving into the
area will need to realize that horses will continue to be allowed.

(0:49:47 PM

3.11

Commissioner Player stated that the applicant. property owner. and concerned
neighbors need to understand this is the first step in the process to develop the

property.

6:50:13 PM

3.12

Motion: Commissioner Player moved to forward a positive recommendation to

the City Council for the Pedersen Property Zoning Map Amendment Rcquest
by Boyd Bradshaw, representing Westmark Property to change the zoning
designation on the subject property from RAI to RA2. application 130506-
129558, based on the findings listed in the Staff Report dated May 28. 2013.
Commissioner Head seconded the motion.

Findings:

1. That Section 9-5-060 of the Draper City Code allows for the amendment of
the City's zoning map.

2. That the proposed amendment is consistent with the goals. objectives and
policies of the City's General Plan.

3. That all five findings for a zone change. as contained in 9-5-060(¢). are
satisfied.

4. That adequate facilities and services exist to serve the subject property.
including but not limited to roadways, parks and recreation facilities.
police and fire protection, schools, storm water drainage systems. water
supplies, and waste water and refuse collection.

5. That the proposed zone change is harmonious with the overall character of
existing development in the vicinity of the subject property.



6. That approval of the zoning request will not introduce a new standard in

the neighborhood.
7. That the proposed amendment would not adversely affect adjacent
property or the character of the neighborhood.

0:51:42 PM
3.13  Vote: Commissioners Player, Head. and Vawdrey. voted in favor of
forwarding a positive recommendation to the City Council.



Return to Agenda
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REQUEST FOR COUNCIL ACTION

To: Mayor & City Council

From: Vivien Pearson

Date: June 12,2013

Subject: Full Service Restaurant Alcoholic Beverage Application for WingNutz.
Applicant

. William Owens, Business Owner
Presentation:

Staff Presentation:  Russell Fox

RECOMMENDATION:

City Council approval of Full Service Restaurant Alcoholic Beverage License for WingNutz,
12300 S 121 E.

BACKGROUND AND FINDINGS:

Applicant William Owens and William Miller are requesting a Full Service Restaurant Alcoholic
Beverage License WingNutz, 121 E 12300 S. 10 Full Service Restaurant Licenses have been issued. The
applicants will be applying for a Full Service Restaurant Alcoholic Beverage License with the
Department of Alcohol Beverage Commission. Local Consent form is attached.

PREVIOUS LEGISLATIVE ACTION:

Alcohol on Premise, Non Tavern License was approved on October 20, 2009.

FISCAL IMPACT: Finance Review: (if applicable)
e N/A

SUPPORTING DOCUMENTS:
o Full Service application and receipt in amount of $600.00 to cover application fee
Copy of Business License application
Surety Bond in the amount of $10,000.00
Background check on applicant William Owens and William Miller.
Map showing location to be more than 600 feet and 200 feet from nearest park, church, school,
etc. as required by ordinance.
o Diagram of interior of store showing location beer storage.

Dept. Review:
City Manager Review



Account No. 1001

DRAPER CITY
1020 East Pioneer Road

Draper UT 84020
(801) 576-6530, Fax (801) 576-6526

ALCOHOLIC BEVERAGE LICENSE APPLICATION
Business Name: _ C MAE | | ( C N[v’\éi N_ud‘z Telephone: _{B\ - S 1R ~R3YS

Business Location: /2300 < I2] E D"‘\T—’]" . Draper. Utah 84020
Mailing Address: (/77 W Ral P H ( ) AeCity:  Herr imoun State: U1 Zip: ?joj@
Property Owner, if leasing or renting; T e lmamad TV L2 1945‘_/{ Telephone:

Property Owner’s Address: \Gow( (ol [2ofitvic Combrr Dy Mo Plz{bm 4 =
oo Il Wowd?
Business Owner: \N\ \mw {%W (),4/9,‘04 Telephone: M. cl¢
Home Address: [gA7]] 4l p;,\ tt - izl City: Lo dhng i, State: \ T Zip: EZM%—‘(,,[

e-mail address: Wil \4vin @ s keed IMMAC \lne o . covn

Type of License: L] Off Premise t# Full Service [ Limited Service

O Club (Please specify type): [] On Premise, Non-Tavern [ Manufacturer License

| Tam applying for Local Consent to obtaina  E;,]] Service F\Et_d“\w’dﬁhicense at the
epartment of Alcoholic Beverage Control.

O I am not applying for Local Consent.

Date business will begin: /8 /2< /2
. rd

1 (we) hereby apply for a license to conduct the above described business within Draper City and as such, do hereby acknowledge and
fully understand all Ordinances of Draper City that shall apply and agree to fully comply with all such Ordinances, including but not
limited to, Business Licensing, Health and Land Use Regulations. I, , hereby authorize
Draper City to request a background check be completed by the Draper City Police Department or other law enforcement agency in
connection with the foregoing application. If my application is for an On Premise Consumption License, I further hereby agree to
permit any authorized representative of the Department of Alcoholic Beverage Control, Draper City, Draper Police, or Salt Lake
Valley Health Department unrestricted right to enter the business.

The information in this application is governed by Utah State Government Records Access and Management Act (GRAMA). You are required to fumish the
information on this form for the purpose of identification and to provide background information to properly assess your application and expedite processing. This
information will be used only so far as necessary for evaluating your application, Failure to provide the information may result in the process taking longer or, in some
cases, your application may be impossible to process. If you are an “at-risk government employee” as defined in Utah Code Ann. § 63-2-302.5, please inform the city
employee accepting this application. Draper City does not currently share private, controlled or protected information with any other person or government entity.

W Date: //;//{//J

Signature of Business Owner or Agent by written authorization

Approvals: (Office Use Only)
Off premise Consumption OJ

m] City Council Approval
" Date:
$ t’) OO‘O O Fees Received

On Premise Consumption &

Total Fee

Rev. 1-11



Xpress Bill Pay - Payment Processing

1020 E Pioneer Rd
Draper, UT 84020
801-576-6500
onlinepayments@draper.ut.us

DRAPER CIThY

Transaction detail for payment to Date: 06/11/2013 - 4:34:05 PM

Transaction Number: 20737827XA
eCheck - Checking — XXXXX0506

Status:
Account# Item Quantity

Business License (New) PRINT-1001 1

Item Amount Extended Amount

$600.00

Billing Information
Wingnutz-Draper Wingnutz-
Draper

, UT 84121
Transaction taken by: vivien

Payment Service Provided By www.xpresshifipay com
Copyright © Xpress Bill Pay 2013 - All Rights Reserved

https://www.xpressbillpay.com/common/payment process.php

Page 1 of 1

6/11/2013



License No. D_l'apel‘ C_?ity
LN-2010-G030 Business License

Draper City

1020 East Pioneer Road E)(pll‘atlon Date: 12/31/20 13
Draper, Utah 84020
Telephone: (801) 576-6500

Date Issued: 01/01/2013

Issued To: Type of Business:

WINGNUTZ DEV. LLC RETAIL/RESTAURANT/FAST FOOD/TAKE OUT
WINGNUTZ-DRAPER

121 E 12300 SOUTH P-5

Draper City, UT 84020

CORPORATE
Seal

(e

( ¢ Mayor company to do business in Draper City
\
o

This license is granted to the named

at the named address.
w /\ This license is not transferable between owners.
8] This license is valid only for type of business stated.

Business License Official/Designated Official

THIS LICENSE IS NOT TRANSFERABLE - THIS LICENSE SHOULD BE POSTED IN A CONSPICUOUS PLACE




UTAH DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

1625 S 900 W - PO Box 30408 - Salt Lake City, UT 84130-0408 + Phone (801) 977-6800 * Fax (801) 977-6889
"RESTAURANT LIQUOR BOND"

BOND # 61713353

KNOW ALL PERSONS BY THESE PRESENTS:

That Principal, CMAE LLC ' )

a restaurant liquor licensee, doing business as Wing Nutz Draper ,

and Surety, WESTERN SURETY COMPANY , a corporation

organized and existing under the laws of the state of South Dakota and authorized to do
business in Utah, are held and bound unto the Utah Department of Alcoholic Beverage Control in the sum of
$10,000, for which payment will be made, we hereby bind ourselves and our representatives, assigns, and

successors firmly by these presents.

Dated this __ 10th  day of June , 2013

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, the above principal has made application to the Utah Aleoholic Beverage Control Commission
for a restaurant liquor license pursuant to the provisions of 32B-5-204, Utah Code.

NOW, THEREFORE, if said principal, its officers, agents and employees shall faithfully comply with the
provisions of Title 32B, Utah Code, and the rules and directives of the Utah Alcoholic Beverage Control
Commission and the Utah Department of Alcoholic Beverage Control, then this bond shall be void; but, if
said principal, its officers, agents and employees fail to comply with the provisions of the laws, rules and
directives or orders as the commission or department may issue, then this bond shall be in full force and
effect and payable to the Utah Department of Alcoholic Beverage Control. This bond shall run for a
continuing term effective June 10th, 2013 unless canceled by service of written notice
upon the Utah Department of Alcoholic Beverage Control, which cancellation shall be effective 30 days after
receipt of such notice; provided however, that no part of this bond shall be withdrawn or canceled while
violations, legal actions or proceedings are pending against said licensee / principal.

WESIERN SURETY COMPANY CMAE LLC@BA Wing Nutz Draper -
cipal/ Licensee

Attorney in fact/ Paul T. Bruflat, horized signature
Vice President
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STATUTORY AFFIDAVIT FOR CORPORATE SURETY

STATE OF: SOQUTH DAKOTA
COUNTY OF: MINNEHAHA
Onthe __10th _ day of June ,2013 | personally appeared before me,
Paul T. Bruflat, Vice President , who, being by me duly sworn, did
say that he / she is the attorney in fact of WESTERN SURETY COMPANY

Surety, and that said instrument was signed in behalf of said surety by authority, and acknowledged to me
that he / she as such attorney in fact executed the same.

Public Signature & Seal

L S N T )

S. PETRIK
NOTARY PUBLIC /Zoa\?
SOUTH DAKOTA\SYSJ:

LLTTTT T N NN
My Commission Expires August 11, 2016

NSHhGGGe
LN

Note: Corporate surety's own affidavit also acceptable



A -] DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 0611012013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

probucer Jed Miner & Associates Ins. Svcs. Inc. ggﬁg{m Debby D. Kallinikos
1524 E1110 N e, £xt); 801-455-1044 ﬂ’:,’% noj: 801-226-0986
Orem, UT 84097 EMAL <. debby.kallinikos@gmail.com
INSURER(S) AFFORDBING COVERAGE NAIC #
wsurera : Valley Forge Insurance Company
insuReo  CMAE, LLC DBA Wing Nutz Draper wsurer: Travelers Indemnity Insurance
121 East 12300 South wsurer ¢ : Continental Casualty Company
Draper, UT 84020 INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE Ag R WD) POLICY NUMBER ,53,%%7#‘&, ﬁ%ﬁ%) LImMITS
A | GENERAL LIABILITY | |[B4017991465 01/15/201301/15/2014 | EACH OCCURRENCE $ 2,000,000
v | coMMERCIAL GENERAL LIABILITY DA T RENTED el | s 300,000
| cLams-wace OCCUR MED EXP (Any one person) | $ 5,000

PERSONAL & ADV INSURY | $ 2,000,000

GENERAL AGGREGATE s 4,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 4,000,000
¥ | rouicy PRO- LOC $
A | AUTOMOBILE LIABILITY B4017991465 01/15/2013 |01/15/2014 | GOMBINED SINGLELMIT | & 4,000,000
[ | awvauro BODILY INSURY (Per person) | $
[ | ALOWNED || SCHEDULED BODILY INJURY (Per accident)| $
V| irepautos [V | ARG VNED [ PROPERIY DRWAGE )
$
C [/|wereauas [V ]occr  |L_JL_J|B4017991546 01/15/2013|01/15/2014 | eacH OCCURRENCE s 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 1,000,000
pen | ¥/ | reventions 10,000 5
ORKERS CO WC STATU- OTH-
B | WORKERS COMPENSATION N [ liuB-8A648875 01/15/201301/15/2014 v
ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E£L DISEASE - EAEMPLOYEE, 3 1,000,000
i describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - PoLiCY umrT | s 1,000,000
A | Liguor Liability [ ] B4017991465 01/15/2013|01/15/2014 | $2,000,000
A | TenantBetterments & Improvements || ||| B4017991465 01/15/2013|01/15/2014 | $ 160,000
A | Business Personal Property [ 1{B4017991465 01/15/2013 |01/15/2014 | $ 63,060

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is requirad)
Restaurant with Alcohol sales located at 121 East 12330 South #PS, Draper, UT 84020.

Certificate Holder is listed as Additional Insured.

CERTIFICATE HOLDER CANCELLATION

Utah Department of Alcoholic Beverage Control

Attn: Stefanie SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN

P.O. Box 30408 ACCORDANCE WITH THE POLICY PROVISIONS.

Salt Lake City, UT 84130-0408

Fax: 801-977-6889 AUTHORIZED REPRESEN:EQM
Debby D. Kallinikas }AAW
! / e

© 1988-2010 ACORP}:OR&GRATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
Produced using Forms Boss Web software. www.FormsBoss.com; © Impressive Publishing 800-208-1977
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Receipt No: 2013129127
State of Utah

GARY R. HERBERT

Governor

GREG BELL

Lieutenant Governor

Criminal History Report

This is an official Utah Computerized Criminal History Report for the following person:

WILLIAM ROBERT OWENS
Other Names Used:

Name:

Date of Birth: 10/13/1976
No other names exist.

Other Dates of Birth Used:
No other birth dates exist.

NO CRIMINAL RECORD FOUND

This report reflects the criminal history as of:  06/10/2013

The Bureau of Criminal Identification did not find a match for this individual in the Utah computerized criminal history database
The database was searched by name only. If there had been a record it would have been verified by fingerprint comparison.

This is a report of search results from the Utah computerized criminal history file only. It does not preclude the existence of
juvenile arrests, arrests in other states, or arrests not reported to the Bureau of Criminal Identification.

This report is not valid without the official seal of the State of Utah embossed in the
box to the right.

I hereby certify that the information contained in this document is true and correct.

i th i sy b\

3888 West 5400 South, Salt Lake City, UT 84129 « Telephone (801) 965-4445 » Fax (801) 965-4749 » www.publicsafety.utah.gov
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State of Utah

GARY R. HERBERT
Governor

GREG BELL

Lieutenamt Governor

Criminal History Report

This is an official Utah Computerized Criminal History Report for the following person:

Receipt No: 2013129121

Name: WILLIAM JON MILLER Date of Birth: 03/18/1962
Other Names Used:
No other names exist.

Other Dates of Birth Used:
No other birth dates exist.

NO CRIMINAL RECORD FOUND

This report reflects the criminal history as of:  06/10/2013
The Bureau of Criminal Identification did not find a match for this individual in the Utah computerized criminal history database.
The database was searched by name only. If there had been a record it would have been verified by fingerprint comparison.

This is a report of search results from the Utah computerized criminal history file only. It does not preclude the existence of
juvenile arrests, arrests in other states, or arrests not reported to the Bureau of Criminal Identification.

This repert is not valid without the official seal of the State of Utah embossed in the
box to the right.

I hereby certpfy that the information contained in this document is true and correct.

( NI =

Swurc of B.C.1. official

3888 West 5400 South, Salt Lake City, UT 84129 = Telephone (801) 965-4445 « Fax (801) 965-4749 « www.publicsafety.utah.gov



DRAPER CITY

1020 East Pioneer Road
Draper UT 84020

LOCAL CONSENT
FULL SERVICE RESTAURANT LIQUOR LICENSE

Date:

Utah Department of Alcoholic Beverage Control
Licensing and Compliance Division

1625 South 900 West

P.O. Box 30408

Salt Lake City UT 84130-0408

To Whom It May Concern:

Draper, Salt Lake County (City)(Town)(County) hereby grants its
consent to the issuance of a Full Service Restaurant Beer License to:

WingNutz
121 E 12300 S

pursuant to the provisions of Section 32A-4, Part 1 Utah Code for the purpose of sale,
storage and consumption of beer on the premises. Furthermore, the applicant has met all

ordinances and requirements relating to issuance of a local business license.

Very truly yours,

Mayor, City of Draper

Local Consent-Class B License-9-06



WingNutz, 121 E 12300 S Suite 5, 200" Buffer
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ORDINANCE NO. 1052

AN ORDINANCE OF THE DRAPER CITY COUNCIL AMENDING DRAPER CITY
MUNICIPAL CODE SECTION 6-6-020, SALE, DISCHARGE AND POSSESSION OF
FIREWORKS RESTRICTED, BY PROHIBITING SKY LANTERN FIREWORKS IN
ALL LOCATIONS OF THE CITY; AND MAKING TECHNICAL CORRECTIONS

WHEREAS, Section 310.8 of the International Fire Code allows the legislative body of a
municipality to prohibit the discharge of fireworks and other ignition sources in specified areas if
the local fire code official determines that hazardous environmental conditions exist; and

WHEREAS, the State Fire Marshal has declared that hazardous environmental conditions exist
in all areas of Draper City as pertaining to the discharge of “sky lantern™ fireworks because the
firework is allowed to float away as the air inside the lantern rises in temperature. and it has the
ability to travel up to one mile in a lit condition which threatens the mountainous. brush-covered.
and forest-covered areas of wildland urban interface areas: and

WHEREAS, fires must be attended by a person at all times until they are completely
extinguished; and

WHEREAS, the council finds it is in the best interest of the City and the general health, safety
and welfare of the public to prohibit the discharge of “sky lantern™ fireworks in all areas of the
City:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER,
STATE OF UTAH, AS FOLLOWS:

SECTION I. Amendment. Draper City Municipal Code Section 6-6-020 is hereby amended to
read:

Section 6-6-020 Sale, Discharge and Possession of Fireworks Restricted.

(a) It is unlawful and shall constitute a class “B" misdemeanor for any person to sell
or offer for retail sale any fireworks without first obtaining a license from the City and paying
the required regulatory fee as set forth in the City's Consolidated Fee Schedule.

(b) It is a class “B" misdemeanor for any person to sell, offer for retail sale,
discharge, or have in their possession any fireworks in Draper City. other than class C common
state approved explosives as authorized by Utah Code Ann. 53-7-201 et seq., as amended, the
rules adopted by the Utah Fire Prevention Board pursuant thereto. and this chapter, except as
otherwise permitted by state law.

(c) It shall be unlawful to discharge any fireworks within 20 feet of any residence,
dwelling, or structure.



Ord. 1052, Amending Section 6-6-020, Sale, Discharge and Possession of Fireworks Restricted.

(d) Due to perennial extreme hazardous fire conditions in certain portions of Draper
City. the discharge of fireworks is prohibited east of 1300 East Street, south of 13800 South
Street, west of Interstate 15, and in the area from 12300 South running north along 1000 East
Street to the north City boundary, then following the City boundary west to 700 East Street, then
south to the UTA TRAX line, then following the TRAX line to 12300 South Street. to be known
as the Mehraban Wetlands Area, all as shown on the following map:

NO FIREWORKS ALLOWED IN SHADED AREA

OFFICIAL
AREAS OF FIREWORK USE
IN DRAPER CITY

Legend |
Prohibied Areas of Fireworks Discharge

s
I I Draper City Limas ‘
—— Rail Ling
—— Freewny

e Major Btreet
Street i

&

DRAPER CITY

|NO FIREWORKS ALLOWED IN SHADED AREA R

(e) It is unlawful and shall constitute a class “B” misdemeanor for any person to
discharge display fireworks, special effects, or flame effects performances, without first
receiving a Draper City permit therefor. Evidence shall also be provided that the display
operator, special effects operator, or flame effects operator who will set up and discharge the
display has received a license from the State Fire Marshal Division, Department of Public Safety.
The operator shall also provide a certificate of insurance in the minimum amount of $2.000,000
and which names the City as an additional insured.

(H) It shall be unlawful and shall constitute a class B misdemeanor for any person to
discharge or launch a “sky lantern” or similar type of unmanned fire. “Sky lantern™ means a
small unmanned hot air balloon with an opening at the bottom where a fire is suspended. “Sky



Ord. 1052, Amending Section 6-6-020, Sale, Discharge and Possession of Fireworks Restricted.

lanterns™ are sometimes called “Chinese lanterns,” “sky candles™ or “fire balloons™ and usually
consist of a wire frame with a paper shell and a candle or other fuel. by which the burning candle
or fuel creates hot air that makes the lantern float and glow.

SECTION II. Repealer. Ordinances in conflict herewith are hereby repealed to the extent of
the conflict.

SECTION III. Effective Date. This ordinance shall become effective upon recording by the
City Recorder, and 20 days after publication or posting or 30 days after final passage by the City
Council, whichever is sooner.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF

UTAH, ON THIS DAY OF , 2013.
ATTEST: DRAPER CITY
City Recorder Darrell H. Smith, Mayor



UNIFIED FIRE AUTHORITY FIRE
PREVENTION BUREAU

Sky Lanterns

6-12-13

[This document provides general guidance for the process of regulating the use of sky lanterns that are not allowed in
the UFA jurisdiction. ]



Sky Lanterns

Sky Lanterns are basically a small unmanned hot air balloon. The lantern is a wire frame with a paper
shell. It has a candle or other fuel in a holder at the bottom of the balloon. The burning candle creates the
hot air that makes the lantern float and it adds a glow to the lantern as it floats through
the air. These can travel up to a mile or more depending upon the air conditions.

Sky lanterns are not allowed within the Unified Fire Authority jurisdiction. The
International Fire Code states that all Recreational Fires must be attended by a person
at all times until they are completely extinguished. Since a sky lantern is allowed to
float away as the air inside the lantern rises in
temperature, the flame inside the sky lantern cannot be

constantly attended by a person until it is extinguished. The sky
lantern is free to float to where ever the air currents take it; this
is why they are not allowed.

Worst case scenario is that it may become caughtin a tree or on a
house or other object and spread it's fire to whatever it gets
caught in. This could be a tragic event caused by something that
seemed so harmless. Whoever launched the sky lantern would be

held responsible for damages caused by their sky lantern.

2012 International Fire Code References

Recreational fires shall not be conducted within 25 feet (7620 mm) of a structure or
combustible material. Conditions which could cause a fire to spread within 25 feet
(7620 mm) of a structure shall be eliminated prior to ignition. [2012 IFC 307.4.2]

Open burning; bonfires, recreational fires and use of portable outdoor fireplaces shall be constantly
attended until the fire is extinguished. A minimum of one portable fire extinguisher complying with
Section 906 with a minimum 4-A rating or other approved on-site fire-extinguishing equipment, such as
dirt, sand, water barrel, garden hose or water truck, shall be available for immediate utilization.

[2012 IFC 307.5]

No person shall throw or place, or cause to be thrown or placed, a lighted match, cigar, cigarette, matches,
or other flaming or glowing substance or object on any surface or article where it can cause an unwanted
fire. [2012 IFC 308.1.2]



Use of Chinese Lanterns

As traditional sky lanterns contain a flame, there is the danger that they can cause a fire when
landing on flammable ground, or structures. They can achieve quite a height and launching
them in strong winds is not recommended. After the balloon lands, the leftover thin wire frame
may present a hazard to any animal tempted to swallow it. (This has been reported to be a
significant problem with cattle and may be considered an environmental hazard)

International Fire Code, 305.4 Deliberate or negligent burning. It shall be unlawful to deliberately or through
negligence set fire to or cause the burning of combustible material in such a manner as to endanger the safety

of persons or property.

International Fire Code, 308.1.1 Where prohibited. A person shall not take or utilize an open flame or light in
a structure, vessel, boat or other place where highly flammable, combustible or explosive material is utilized or
stored. Lighting appliances shall be well-secured in a glass globe and wire mesh cage or a similar approved

device.

International Fire Code, 308.1.5 Location near combustibles. Open flames such as from candles, lanterns.
Kerosene heaters and gas-fired heaters shall not be located on or near decorative material or similar combustible

materials.

International Fire Code, 308.1.6.2 Portable fueled open-flame devices. Portable open-flame devices fueled by
flammable or combustible gases or liquids shall be enclosed or installed in such a manner as to prevent the
flame from contacting combustible material,

11 Jul 2011

A family was forced to flee their home after a Chinese sky lantern set
fire to their roof., in the latest accident caused by the so-called
"floating fireworks". Anne-Marie Cobb. 40. and her children Samuel,
eight, and Amelia, six, were asleep when the lit paper lantern landed
on top of their family home.

A fire quickly took hold in the timber frame house, lighting up the
insulation in the roof and spreading to within two feet from where the

youngest child was sleeping.

Fortunately a neighbor spotted the flames, dialed 911 and helped

evacnate the familv.

Chinese Lanterns

During July 2011, CFOA were asked
by various media contacts to provide
information on incidents caused as a
result of Chinese or Sky Lanterns.

e 42 Fire and Rescue Services
(FRSs) responded to the call
for information (70%)

e QOut of the 42 FRSs that
responded, 30 said they had
had incidents/call outs caused
by Chinese Lanterns (71%)

There were a number of news stories
that featured parts of our position
statement. lain Cox, CFOA
Prevention and Protection Director,
was also interviewed on Channel 5
News.

The One Show and Country file also
featured the issue of Chinese
Lanterns in programs that aired in
July and August 2011.

The National Farmers Union (NFU)

is calling for an outright ban on
Chinese lanterns.



UNIFIED FIRE AUTHORITY
MEMORANDUM

TO: ALL CITY LIAISONS
FROM: FIRE PREVENTION DIVISION
SUBJECT: FIREWORKS AMENDMENT

DATE: May 29, 2013

Recommended action on House Bill 289 — Fireworks Amendments

Explanation:
The amendment (IFC 310.8) allows the legislative body of a municipality to prohibit the

discharge of fireworks and other ignition sources in specified areas if the local fire code
official determines that hazardous environmental conditions exist. This can be done by
resolution or by ordinance.

Code Amendment

IFC, Chapter 3, Section 310.8

"When the fire code official determines that hazardous environmental conditions
necessitate controlled use of any ignition source, including fireworks, lighters, matches,
sky lanterns, and smoking materials:

(i) the legislative body of a municipality within which the hazardous environmental
conditions exist may prohibit only the ignition or use of the ignition source in
mountainous, brush-covered, or forest-covered areas or the wildland urban interface
area, which means the line, area, or zone where structures or other human
development meet or intermingle with undeveloped wildland or land being used for an
agricultural purpose; and

(i) where the hazardous environmental conditions exist in unincorporated areas that
meet the description in Subsection (1)(c)(i), the state forester may prohibit the ignition or
use of the ignition source in all or part of these areas, after consulting with the county
fire code official having jurisdiction over that area.

Recommended action from UFA:

For legislative bodies considering areas in which to prohibit use of ignition sources
(fireworks, sky lanterns, etc.) for the 2013 fire season Unified Fire, as the Fire Code
Official, finds that the same topological and environmental conditions continue to exist



and, additionally, that it is a year of below average precipitation. Accordingly, the Unified
Fire Authority would recommend that the public safety and sound fire prevention and
suppression practices dictate the following actions by affected Unified Fire jurisdictions:

-Keeping the same fireworks restricted areas in place from last year, add
sky lanterns and consider other ignition sources to the resolution or ordinance.

-Consider adopting language prohibiting fireworks and sky lanterns year-round or
for an extended period in designated high hazard areas.

Restricted areas for 2012:
The interactive map showing the fireworks restricted areas for 2012 can be found at:
http://www.slcoem.org/maps/Fireworks/index.html

(Go to our website www. unifiedfire.org and click on “Fireworks and Open Burning
Information” on the left hand column. Then click on “Click here for the 2012 Fireworks
and Open Burning Restrictions Interactive Map”. This will take you to the interactive
map showing the restrictions for 2012.)

Smoking Materials:

In consideration of smoking material restrictions, it will be up to the legislative body to
prohibit this activity in fire hazard areas based on the criteria set forth in IFC 308.10, or
educate citizens of the danger of improperly disposing of smoking material in these
areas.

Responsible parties will be liable for all fire suppression costs for any negligently or
intentionally caused fire.

Time Frame:

Discharge of Class C common fireworks approved by the State are allowed to be
discharged beginning July 1* at 11am. An ordinance or resolution prohibiting fireworks
and other ignition sources in accordance with IFC 310.8 as amended, would need to be
in place prior to July 1.
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Project Name: Programming, Design and Construction Administration of City Hall
Police Department Addition

AN AGREEMENT FOR PROFESSIONAL CONSULTING, ENGINEERING and DESIGN SERVICES
BETWEEN DRAPER CITY AND THINK ARCHITECTURE

THIS AGREEMENT made and entered into this 18th day of June, 2013, by and between
DRAPER CITY, a municipal corporation (hereinafter referred to as “City” and Think Architecture inc.,
a Utah corporation (hereinafter referred to as “Consultant”).

The City and Consultant agree as follows:
1. RETENTION AS CONSULTANT

City hereby retains Consultant, and Consultant hereby accepts such engagement, to
perform the services described in Paragraph 2. Consultant warrants it has the qualifications,
experience and facilities to properly perform said services.

This agreement is not intended and shall not be construed to create any right or impose
any duty, expressly or by implication, in favor of any person or entity who is not a direct party to this
agreement. All services and exira services to be performed by Consultant hereunder will be
performed for the exclusive use and benefit of City, and no other person or entity may or is entitled
to use or rely upon any such services or the information or reports generated by Consultant as a
result of such services.

2. DESCRIPTION OF SERVICES
The services to be performed by Consultant are as follows:
Provide professional architectural services by licensed Architects and Engineers:

Programming Services
Task 1 - Programming
Task 2 - Schematic Design

Design, Construction Documents, Bidding Services
Task 3 — Construction Documents
Task 4 — Bid Packages and Award Process

Construction Management Services
Task 5 — Construction

Task 6 — As-Built Documents

Task 7- Project Closeout

Consultant has the right to decline to perform any services or extra services requested by
the City without liability. Professional services provided by the Consultant under this Agreement will
be performed in a manner consistent with that level of care and skill ordinarily exercised by
members of the Consultant's same profession currently practicing in the same locality under similar
conditions. No other representation, warranty or guarantee, express or implied, is included or
intended in this Agreement, or in any report, opinion or document.



3. COMPENSATION AND PAYMENT

Except for authorized extra services (pursuant to Paragraph 4), the total compensation
payable to Consultant by City for the services described in Paragraph 2 shall be earned on a
Lump Sum Fee of $10,000.00 for programming services, Seven percent ( 7.0 %) for Design,
Construction Documents, and Bidding Services, and Five Percent (5.0%) for Construction
Management Services based upon the following formula: Cost Budget + Contingency + FF&E x
7%+ 5% % = $ Total Fee. Additional pre-approved services if any shall be negotiated.

All payments shall be made within thirty (30) calendar days after the Consultant has
provided the City with written verification of the actual compensation earned, which writien
verification shall be in a form satisfactory to the City. Invoices shall be made no more frequently
than on a monthly basis, and should describe the work performed, including a list of man-hours by
personnel classification, if billing is on a per hour basis. The City agrees to pay a finance charge of
1 1/2% per month on past due accounts, or the maximum allowed by law if such maximum is less
than 1 1/2% per month.

4. EXTRA SERVICES

City shall pay Consultant for those extra services authorized or requested in writing in
addition to the services described in Paragraph 2, in such amounts as mutually agreed to in
advance. Unless the City and Consultant have agreed in writing before the performance of extra
services, no liability and no right to claim compensation for such extra services or expenses shall
exist. Exira services shall be charged at the same hourly rates as described in APPENDIX A as the
agreed-upon services.

5. SERVICES BY THE CITY

City will make available for Consultant's review all available information regarding
project conditions or requirements that may be relevant to or affect the services to be
performed under this Agreement, including, but not limited to, information City knows, assumes
or may suspect with respect to hazardous or potentially hazardous substances or wastes. City
will immediately transmit to Consultant any new information concerning the project that
becomes available to it, either directly or indirectly, during the performance of this Agreement.
City agrees to render reasonable assistance as requested by Consultant so the performance of
the services under this Agreement may proceed without delay or interference. Consultant will
not be liable for any advice, judgment or decision based on inaccurate or incomplete
information furnished by City, and the Consultant shall not be required to investigate or evaluate
the accuracy or completeness of any information furnished by City.

6. PROGRESS AND COMPLETION

Consultant shall commence work on the discreet tasks to be performed within a
reasonable period of time after receiving a request from the City. Upon receipt of a request for
services from the City, Consultant shall promptly notify the City of expected time to complete the
task. Consultant shall then work diligently to complete the task in the expected time frame.



It is understood that time is of the essence in the performance of requested tasks.
7. OWNERSHIP OF DOCUMENTS

All drawings, designs, data, photographs, reports and other documentation, including
duplication of same prepared by Consultant in the performance of these services, shall become
the property of City upon completion of the discreet tasks or termination of the consulting services
pursuant to this agreement and upon payment in full of all compensation then due Consultant, but
may be used only in conformance with all terms of this agreement.

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR

This Agreement is for professional services, which are personal services to the City. The
following person is deemed to be a key member or employee of the Consultants firm, and shall be
directly involved in performing or assisting in the performance of this work:

Tim Soffe/Jim Allred - Principal-in-charge

Scott Wilkinson - Project Architect

Scott Wilkinson - Design Architect

Corey Solum — Interior Design

To Be Determined — Civil Engineer

Troy Sanders - Site Design/Landscape Architect

Should this individual be removed from assisting in this contracted work for any reason, the
consultant will provide qualifications of a suitable replacement and a work plan detailing how
tasks will be reassigned. If the City finds the replacement unacceptable the City may terminate this
Agreement.

This Agreement is not assignable by Consultant or City.

9. HOLD HARMLESS

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City
harmless from any damage., liability or cost (including reasonable attorneys’ fees and costs of
defense) to the extent caused by the Consultant's negligent acts, errors or omissions in the
performance of professional services under this agreement.

The City agrees, to the fullest extent permitted by law, to indemnify and hold the
Consultant harmless from any damage, liability or cost (including reasonable attorneys' fees and
costs of defense) to the extent caused by the City's sole negligent acts, errors or omissions and
for anyone for whom the City is legally liable, arising from the professional services under this
agreement.

The Consultant is not obligated to indemnify the City in any manner whatsoever for the
City’s own negligence.

City hereby agrees, to the fullest extent permitted by law, that Consultant's total liability
to City for any and all injuries, claims, losses, expenses or damages whatsoever arising out of orin
any way related to any services or this Agreement, from any cause or causes, including but not



limited to Consultant's negligence, errors, omissions, strict liability, breach of contract, or
otherwise, will not exceed $1,000,000.00, per claim and in the aggregate. in no event shall
Consultant be liable for exemplary or punitive damages.

10.  INSURANCE

Consultant shall, at Consultant's sole cost and expense and throughout the term of this
Agreement and any extensions thereof, carry:

(1) Workers compensation insurance adequate to protect Consultant from claims
under workers compensation acts, and

(2) Professional errors and omissions insurance in the amount of $1,000,000, per claim
and in the aggregate.

Understanding that the Consultant uses personal vehicles in the performance of
professional services under this agreement, the Consultant agrees to maintain reasonable
automobile insurance on the vehicle.

All insurance policies shall be issued by a financially responsible company or companies
authorized to do business in the State of Utah. Consultant shall provide City with copies of
certificates (on the City certificate form) for all policies with an endorsement that they are not
subject to cancellation without thirty (30) calendar days prior written notice to City. The City, its
officers and employees, shall be named as additional insured on Consultants, general liability, auto
liability and professional liability insurance.

11.  RELATIONSHIP OF THE PARTIES

The relationship of the parties to this Agreement shall be that of independent contractors
and that in no event shall Consultant be considered an officer, agent, servant or employee of City.
The Consultant shall be solely responsible for any workers compensation, withholding taxes,
unemployment insurance and any other employer obligations associated with the described work.

12.  TERMINATION

The City, by nofifying Consultant in writing, may upon ten (10) calendar days notice,
terminate any portion, or all of the services agreed to be performed under this Agreement. In the
event of such termination, Consultant shall have the right and obligation to assemble, in a
reasonable time, work in progress for the purpose of winding up the job. All compensation for
actual work performed and charges outstanding at the time of termination shall be payable by
City to Consultant within thirty (30) calendar days following submission of final statement by
Consultant.

The Consultant, by notifying City in writing, may upon ten {10) calendar days nofice,
terminate any portion, or all of the services agreed to be performed under this Agreement. In the
event of such termination, Consultant shall have the right and obligation to assemble, in a
reasonable time, work in progress for the purpose of winding up the job. All compensation for
actual work performed and charges outstanding at the time of termination shall be payable by

City to Consultant within thirty (30) calendar days following submission of final statement by
Consultant.



13.  ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE

The acceptance by Consultant of the final payment made under this Agreement shall
operate as and be a release to City from all claims and liabilities for compensation to Consultant
for anything done, finished or relating to the Consultant's work or services. Acceptance of
payment shall be any negotiation of the City's check or the failure o make a written exira
compensation claim within thirty (30) calendar days of the receipt of that check.

However, approval or payment by the City shall not constitute nor be deemed a release of
the responsibility and liability of Consultant, its employees, subcontractors, agents and consultants
for the accuracy and competency of the information provided and/or work performed: nor shall
such approval or payment be deemed to be an assumption of such responsibility or liability by the
City for any defect or ermor in the work prepared by Consultant, its employees, subcontractors,
agents and consultants.

14.  WAIVER; REMEDIES CUMULATIVE

Failure by a party to insist upon the strict performance of any of the provisions of this
Agreement by the other party, imespective of the length of time for which such failure continues,
shall not constitute a waiver of such party's right to demand strict compliance by such other party
in the future. No waiver by a party of a default or breach of the other party shall be effective or
binding upon such party unless made in writing by such party and no such waiver shall be implied
from any omission by a party to take any action with respect to such default or breach. No express
written waiver of a specified default or breach shall affect any other default or breach, or cover
any other period of time, other than any default or breach and/or period of time specified. All of
the remedies permitted or available to a party under this Agreement, or at law or in equity, shall be
cumulative and alternative, and invocation of any such right or remedy shall not constitute a
waiver or election of remedies with respect to any other permitted or available right or remedy.

15. ATTORNEYS FEES

Should either party to this Agreement bring suit to enforce this Agreement, it is agreed
that the prevailing party shall be entitled to recover its costs, expenses and reasonable
attorney’s fees. A prevailing party is a party that shall have obtained a final judgment or order
no longer subject to appeal. In the event of a settlement before final adjudication, both parties
shall bear their own respective costs, expenses and reasonable attorney’s fees, unless otherwise
agreed. Any obligation set forth in this Agreement requiring one party to defend, indemnify and
hold the other party harmless shall include payment by the indemnifying party of the indemnities
reasonable attorneys fees when and as incurred. Notwithstanding anything to the contrary, the
City shall be fully liable for all collection fees or expenses incurred by the Consultant to collect
any outstanding invoices.

16.  CONSTRUCTION OF LANGUAGE OF AGREEMENT

The provisions of this Agreement shall be construed as a whole according to its common
meaning and purpose of providing a public benefit and not strictly for or against any party. It shall
be construed consistent with the provisions hereof, in order to achieve the objectives and purposes
of the parties. Wherever required by the context, the singular shall include the plural and vice



versa, and the masculine gender shall include the feminine or neutral genders or vice versa.

17. MITIGATION OF DAMAGES

In all situations arising out of this Agreement, the parties shall attempt to avoid and minimize
the damages resulting from the conduct of the other party.

18. GOVERNING LAW

This Agreement, and the rights and obligations of the parties, shall be governed and
interpreted in accordance with the laws of the State of Utah.

19. CAPTIONS

The captions or headings in the Agreement are for convenience only and in no other way
define, limit or describe the scope or intent of any provision or section of the Agreement.

20.  AUTHORIZATION

Each party has expressly authorized the execution of this Agreement on its behalf and bind
said party and its respective administrators, officers, directors, shareholders, divisions, subsidiaries,
agents, employees, successors, assigns, principals, partners, joint ventures, insurance carriers and
any others who may claim through it to this Agreement.

21. ENTIRE AGREEMENT BETWEEN PARTIES

Except for Consultants proposals and submitted representations for obtaining this
Agreement, this Agreement supersedes any other agreements, either oral or in writing, between
the parties hereto with respect to the rendering of services, and contains all of the covenants and
agreements between the parties with respect to said services. Any modifications of this
Agreement will be effective only if it is in writing and signed by the party to be charged.

22.  PARTIAL INVALIDITY

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions will nevertheless continue in full force without
being impaired or invalidated in any way.

23.  TERM OF AGREEMENT

Unless sooner terminated as provided for herein, this agreement shall be effective from
June , 2013, and shall run for a reasonable period of time needed to complete the project as
defined in scope of work.

24. TERMINATION FOR CONVENIENCE

City reserves the right to terminate this contract, in whote or in part, at any time during
the term or any additional terms whenever City determines, in its sole discretion that it is in the



City's interest to do so. If City elects to exercise this right, City shall provide written notice to the
vendor at least thirty (30) days prior to the date of termination. Upon such termination, the
vendor shall be paid for all services up to the date of termination. Vendor agrees that the City's
termination for convenience will not be deemed a termination for default nor will it entitle the
vendor to any rights or remedies provided by law or this contract for breach of contract by the
City or any other claim or cause of action.

25. TERMINATION FOR CAUSE

The City reserves the right to cancel the contract upon written notice to the
vendor for unauthorized substitution of product, excessive delays poor quality or failure
to perform as outlined in the specifications of this solicitation for material breach of
any term or condition of this contract, or other event of default. Termination for cause
may be immediate; or alternatively, the City may provide written notice of the default
with a period in which the vendor may cure the default.

26. NON-AVAILABILITY OF FUNDS

It is understood that if the department fails to receive sufficient appropriation of
funds or authorization for the expenditure of sufficient funds to provide for the
continuation of the contract or the lawful order issued in or for any fiscal year during
the Term of this contract, the contract and all lawful orders issued shall terminate on
the date said funds are no longer available without any termination charges or liability
incurring to the City. Non-Availability of Funds or failure to receive authorization for the
expenditure of sufficient funds as used herein means a level of funding that result in
less funding than that which was allocated to the department in the immediately
preceding fiscal year.

27.  NOTICES

Any nofice required to be given hereunder shall be deemed to have been given by
depositing said notice in this United States mail, postage prepaid, and addressed as follows:

TO CITY: DRAPER CITY
Attn: David Dobbins, City Manager
1020 East Pioneer Road
Draper, Utah 84020

TO CONSULTANT: Think Architecture, Inc.
Attn: Tim Soffe & Jim Allred
5151 5. 900 E. #200, Salt Lake City, UT 84117



In concurrence and witness whereof, this Agreement has been executed by the parties
effective on the date and year first above written.

DRAPER CITY

Darrell H. Smith, Mayor or designee

ATTEST:
Tracy Norr, City Recorder
CONSULTANT
By:
Its:
Think Architecture
CONSULTANT ACKNOWLEDGMENT
STATE OF UTAH )

'SS.
COUNTY OF SALT LAKE )

On the ____ day of , 2013, persondly appeared before me
who being by me duly sworn did say that (s)he is the of
.Inc., an corporation, and that the foregoing instrument was signed

in behalf of said corporation by authority of a resolution of its Board of Directors; and they
acknowledged to me that said corporation executed the same.

Notary Public
My Commission Expires: Residing at:




