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DRAPER CITY 

CITY COUNCIL AGENDA 

Notice is hereby given that the Draper City Council will hold a Business Meeting beginning at 
5:30 p.m. on Tuesday, June 18,2013 in the City Council Chambers at 1020 East Pioneer Road. 
Draper~ Utah. 

(Timillg.f Ii.fteti for eacll item 1m tile agelli/il tlfe approXillltlte alit/ may he ac:ce/ertlteti or l/e/tlJ'et/) 

The Agenda will be as follows: 

STUDY MEETING 

5:30 p.m. 1.0 

6:00 p.m. 2.0 

Budget Study Session 

Adjourn to Closed Meeting to discuss litigation. property acquisition. 
and the character and professional cOtnpetence or physical or nlental 
health of an individual. r BUSINESS MEETING 

7:00 p.m. 

7:00 p.m. 

7:10 p.m. 

7:30 p.m. 

7:45 p.m. 

r 

1.0 Call to Order: Mayor Darrell Sinith 

2.0 Comment/Prayer and Flag Ceremony: to be announced 

3.0 Presentations 
a. Michael Wilde. Photographer. Presenting Photo to Draper City 

4.0 Citizen Comments: To he considerale (?f'el'el:vone aI/ending the meeting 
lind 10 more closely/hI/ow the puhlished agenda times, puhlic comments 
lilill he restricled to ilems not listed on the agenda and limited to three 
minutes per person per item. A spoke.\person who has heen asked hy a 
group 10 summarize their concerns will he al/owed/il'e minutes to speak. 
('ommenl.\' which cannot he made within these limits should he suhmil/ed 
in writing to the City Recorder prior to noon the day he/hre the meeting. 
Comments pertaining 10 an item on Ihe agenda should nol he given at this 
time but should be held lIntiithal ilem is called 

5.0 Consent I terns 
a. Approval of Minutes of June 4.2013. and June 11. 2013 City 

Council Meetings 
b. Agreenlent #13-112, Appointing an Appeals and Variance Hearing 

Officer 



r 

r 

r 
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7:35 p.m. 

8:00 p.m. 

8:10 p.m. 

8:20 p.m. 

8:30 p.m. 

8:40 p.m. 

8:50 p.m. 

9:00 p.m. 

9:30 p.m. 

c. 

d. 

e. 

f. 
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Real Estate Purchase and Sale Agreen1ent \vith ReNae P. Ballard 
Trust and Real Estate Purchase Contract for 1514 East Pioneer 
Road and Accompanying Addenda 
Resolution #13-31, An1ending the Consolidated Fee Schedule 
regarding Police Fees 
Resolution #13-32, An1ending the Consolidated Fee Schedule 
regarding Rental Fees for the Day Barn 
Ordinance #1050. Amending Draper City Municipal Code Title 5-
10 Regarding Rental of City Hall and Use of City Facilities. 

6.0 Public Hearing: Resolution #13-30, Amending the 2012-2013 Fiscal 
Budget. StatT Presentation by Danyce Steck. 

7.0 Public Hearing: Resolution #13-39, Adopting the 2013-2014 Fiscal 
Budget. StatT Presentation by Danyce Steck. 

8.0 Public Hearing: Ordinance #1049. Vacating 11.25 Feet of the Public 
Right of Way on 900 East and 11.25 Feet of Public Right of Way on 
12200 South~ at the Southwest Comer of 900 East and 12200 South. 
Otherwise Known as the Quilter's Lodge Street Vacation. Stan' 
Presentation by Dennis Workman 

9.0 Public Hearing: Ordinance #1048, An1ending the Draper City Zoning 
Map to Change the Zoning of Approxitnately .82 Acre of Property 
Located at Approxitnately 12825 South Fort Street fron1 RA 1 to RA2. 
Otherwise Known as the Greenwood Phase 3 Zone Change. Staff 
Presentation by Dennis Worktnan 

10.0 Public Hearing: Ordinance #1051, An1ending the Draper City Zoning 
Map to Change the Zoning of Approxitnately 2.62 Acres of Property 
Located at Approxin1ately 12955 South Boulter Street n·On1 RA I to RA2. 
Otherwise Known as the Pedersen Zone Change. Staff Presentation by 
Dan Boles. 

11.0 Public Hearing: Local Consent for WingNutz. Located at 12300 South 
121 East~ for a Full Service Restaurant Alcoholic Beverage License. Staff 
Presentation by David Dobbins 

12.0 Action Item: Ordinance #1052, An1ending Draper City Municipal Code 
Title 6-6 Regarding Fireworks. Staff Presentation by Don Buckley. 

13.0 Action Item: Agreetnent # 13-183 with Think Architecture. Inc. ft))" 
Construction of Addition to City Hall. Staff Presentation by David 
Dobbins. 

14.0 Council/Manager Reports 

PL'BI.IC IIE..aRI,\'(; PROCl::Dl'RE .-1;\'0 ORDER or 8('.\"I.\'f:.'I',\' 
In complia",'e will, II,e American wilh Disabilillt .. s :le/. ally imlil'idllals IIeellillll ... peelal accoIIIIIIOdalinll.f illd,ulillR ""xiliary ('oll",,,,,,i('lllil'" aieIL'.,; lIIltl.",·n'h','." 

dllrillll tI,;s meet;nll shall IIolify Tracy,Vorr. c.ue CiO' Recorder. 576-6502 or. "1I,·I'./I(II·,.,,,,lr(l/'(,"'''.II\. allea ... /~./ IUlllr." prior 10 ",e IIu'(',illK .. \lI!(·'illK·'; ,iflill' 
Draper CiO' COIlllcii may be COlldllcled by I!leClroll/t' IIIealiS p"rs"alillo {'Ial, Codl! .. (II11olall!d Secli,,,, !i~-I-2f17. III .w,d, drcllllulallt','.\·, ('0"''''', will he 

I!.'ilabllsl,etl and ma;IIlainl!d ~I'lell!pl'Olll! alld tl'l! ",eelillll will bl! ,'Ollllll,'led pllr . .."all' 10 Draper Ci~ ... \I""idpal ('fUll.' ~-I-IJ./II((') r"RlmlillK t!le{'frm,h' lIu·l!lillK· ... 
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\5.0 

\6.0 

l'agl.: J of 3 

Adjourn to Redeve lopmcnt Agcncy Meeting. Municipal Building 
Authority Mecting. and Traversc Ridge Spccial Service Di strict 
Meeti ng 

Adjourn to Closed Mccting to di sc uss liti gation. properl y acqui sition. 
and the charactcr and proiCss ional competence or physica l or menta l 
health ol'an individual. (If"nccdcd) 

SALT LAKE COUNTY/UTA H COUNTY. STATE OI· UTA II 

I. the C ity Recorder of Draper Ci ty. certify thai copics or lhe agenda for Iht:' Draper City C OlllIl'i l lll t:'l' ting to he 
held the 18th day of June, 2013, were posted 0 11 the Draper Ci ty Bulletin Board. Draper City websitL' 
\\\\\\ , d r; lplt.:r.lIt.U ~ . the Utah Public Meeti ng Noticc websitc at \\\\\\ , ut , lIl.g,,!l\ p llIll. and sell! by IJcsilllill' 10 Thc Salt 
Lake Tribune. and The Deserel News. 

Date Posted: 06/ 14/2013 
City Sea l Recorder 

l 'l"IlI.1C 111:' ·I /lf.\"(; l'IUJ('f:'f)( 'H 1:' . 1 S f) OR IH:'H OF IH"SI Y/:'SS 
III compfillllt·c, willi III,' .·IIIII'ricall willi Oi.\"lIbililies Arl , lilly illlfh·it/rlfl/,~· " "('Ilill;: .lpj'j ·iIl/IWI·IJllll llmfll/illll ,\· il/dlllli,,;: II/fXilill'Y {"II /1I/I///IIir ll/ic ',' uitk' 1I1111 .\,'r";I·," 

l/rtrill/.: Ilti,,' 1IIt'('lilll: .flllllllUllijl' "(r lll:I' S t"r, C.1IC. ('ilY N('I 'urlft'r, J i (,,(,!ill! II', trll n ,''',.,,,, ,ffllll,'r.m.II', III "'11\/ !-I 1!IIlIrI' l'rillr /11 tll(' IIII,,·/itl}!. I II-"Iil l}!' "I tI,.· 
n r"!,('r C;~\' COlllldllllfly h~ ('(lIIIIIICIt'd by e/('ctrllllit' 1II('IlIl.~ pur.fIlI/lil til 1 '11111 ( 'mlt' 11I/1fI(1I(I'/1 S('{'lil/lI !i1-.J-1I1i. I II .\'IIdl circIIIIIIIIIIII '(',\, 1"/11111/1'1 will III' 

.... rlllhli.rlll'd t /ll " 11111 ;11111;11('11 by Il·h'pltml ... allli tilt' 1III'I'(ill/.: will hi' 1'(lI/lllIf l l'llllllffllllllllll nrl/I,,'r ('i~r .1II/lIicil/tll ( ''''h' 1_1_1I-1 {J(,) n'}!lIrrlillJ: dl', 'If/Illi<' 1III"'(i,,/.:\, 



Return to Aocnda 
~ 

CONSENT 

ITEM#A 



DRAFT MINUTES 

MINUTES OF THE DRAPER CITY COUNCIL MEETING HELD ON TUESDAY, 
JUNE 4, 2013, IN THE DRAPER CITY COUNCIL CHAMBERS 1020 EAST PIONEER 
ROAD, DRAPER, UTAH. 

"This documenl. alonJ{ 'with Ihe diJ{ilal recordinK. shall conslillile Ihe cOlnplele meelinK minule.\' 
/ilr Ihis City Council/neeling .. 

PRESENT: Mayor Darrell Smith. Councilnlembers Bill Rappleye. Troy Walker. Alan 
Sutntnerhays. Jeff Stenquist. and Bill Colbert. 

STAFF PRESENT: Russ Fox. Tracy NOIT. Bryan Roberts, Troy Wolverton. Rhett Ogden. 
Garth Smith. Joe Bryant, Glade Robbins 

Study Meeting 

1.0 Tour of Corner Canyon/Proposed Reservoir 

5:30 p.m. 
1.1 The Council traveled to Corner Canyon and viewed the proposed site for WaterPro's 

reservoir. Dave Gardner of WaterPro explained the location for the danl. pointed out the 
water levels which were staked. and discussed the re-routing for the trails and roads 

Business Meeting 

1.0 Call to Order 

7: 1l):~(?_ Ptvl 
1.1 Mayor Smith called the meeting to order and welcotned those in attendance. He said the 

council was late getting started because of the field trip to Corner Canyon. He noted 
there was a race going on in the canyon. He excused City Manager David Dobbins. He 
also introduced Glade Robbins, the city's new Public Works Director. 

2.0 Comment/Prayer and Flag Ceremony 

7:')O:~4 Ptv1 
2.1 Councilmenlber Jeff Stenquist ofTered the prayer. Garth Smith led the pledge of 

allegiance. 

3.0 Presentations 

3.1 Award of CMC to Angie Olsen - UMCA Presidency 

7:~.l.~~ P~1 
3.2 Tracy NOIT. Utah Municipal Clerk's Association president. acknowledged the work 

Angie Olsen has done in her role of deputy city recorder in obtaining the Certified 
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Municipal Clerk designation. She noted the requirenlents and the training that has been 
accomplished. Finn Kofoed. City Recorder frOin Eagle Mountain. presented a plaque to 
Angie Olsen and Joy Johnson. Deputy City Recorder fronl Rivel10n. presented flowers to 
her. Mayor Smith and the council congratulated Mrs. Olsen j()r her accomplishillent. 

3.3 Michael Wilde, Photographer, Presenting Photo to Draper City 

3.4 This itenl was postponed. 

3.5 Day Dairy Barn - Historic Preservation Commission 

7:34:~8 PI'.:1 
3.6 Rob Perry. chairman of the Historic Preservation Committee. introduced Katie Shell. 

Todd Shoenlaker. Tod Wadsworth, Frank Lewis. and La Rayne Day. He explained how 
the Historic Preservation was able save the barn. He thanked Brad Jensen. Rhett Ogden. 
and Gary Martinson for their staff help. He thanked the city for the place for the barn to 
sit. the landscaping. and the support of the council. He then presented a docUlllent to 
transfer the barn to Draper City. He then said the next project will be the Park School. 
Mayor Smith said the city began with barns and schools. and the spirit of thc past is the 
strength of the future. He thanked the Historic Preservation COInlllittee for their \vork. 
Councilmember Sumnlerhays said he is glad to see the finished product. Councilnlcmbcr 
Rappleye added that the barn as it now is fits with what the city stands for. 

4.0 Citizen Comments 

7:45: 1 0 PT\·1 
4.1 There were no citizen comments. 

5.0 Consent Items 
a. Approval of Minutes of May 28, 2013, City Council Meeting 
b. Agreement #13-160 with WCEC Engineers, Inc. for the 2013 School Cross 

Walks Warrant Analysis 
c. Acceptance of Right of Way Deed of Dedication for Tuscany Crossing at 

12000 South and 700 East. 
d. Resolution #13-28, Appointment to Prison Relocation Board 
e. Agreement #13-173, with Project Engineering Consultants, LTD, for traffic 

signal and Roadway Improvements at Lone Peak Parkway and 11950 South . 

.7~:l7: 19 PI'v1 
5. 1 A motion to approve the consent items was made by Councilmember Stenquist and 

seconded by Councilmember Colbert. 

7:4 7 :28 Ptvl 
5. 2 A roll call vote was taken with Councilmembers Stenquist, Colbert, Rappleye, 

Walker and Summerhays voting in favor. The motion carried. 
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6.0 Public Comments: Draper City, Redevelopment Agency, Traverse Ridge Special 
Service District, and Municipal Building Authority 2013-2014 Fiscal Budget. 

7:47:44 prvl 
6.1 Shawn Benjamin said he found the Youth Council budget. He said next year"s event ttlr 

the Youth Council have not been deternlined. so he hopes there will be an opp011unity to 
adjust the budget as need cd after the Youth Council meeting this wcek. 

7:50:~~ P~l 

6.2 Council member Colbert said it is anlazing that the nlost inlportant itenl gets the least 
attention. Councilnlenlber Sunullerhays said he hears about it but peoplc do not COllle to 
the meeting. Councilmember Stenquist said it retlects thc trust of the citizens. Mayor 
Sinith said when he was a counciltnenlber there were a few who conllllcntcd. and it was 
generally the saine people. 

6.3 No other comnlents were given. 

7.0 Request by DAf (Cinnamon Ridge Subdivision) for a Sanitary Sewer Easement for 
South Yalley Sewer District (SYSD). 

7 : .~ ~ :-1 () I) i\l 

7.1 Troy Wolverton showed the location for the subdivision and said the subdivision was 
conditionally approved and a developnlent agreelnent was approved. The subdivision 
requires that the sanitary sewer pipeline fronl it crosses Draper City open space betwecn 
the parcel and the Traverse Ridge Road right of way. The developer has requested thc 
easenlent. but the easenlent will be granted to South Valley Sewer District. He noted that 
language is included in the eaSClllent to protect the utilities in case of future road changes. 
Mr. Wolverton reconllnended an easenlent valuation of $ 1.825. based on the SaIt Lake 
County Assessor"s assessed value of$1.16 per square foot reduced by 50% which is 
typical for easement valuations. 

7:56:56 PIv1 
7.2 Councilmember Stenquist questioned the options for conlpensation and asked if 

discussion should be held in closed door. Councilmember Colbert said the easeillent is 
going to a public utility so he feels a reasonable price should be establishcd. 

]:59:36 r.1:1 
7.3 A motion was made by Councilmember Stenquist to approve the sanitary sewer 

easement for South Yalley Sewer District, including the compensation amount 
recommended by staff. The motion was seconded by Councilmember Summerhays. 

8:00:07 Prvl 
7.4 The motion carried unanimously. 
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8.0 Ordinance #1047, Amending Draper City Municipal Code Chapter 18-4 Pertaining 
to Land Disturbance Activities and Restoration and Revegetation Guarantees. 

8:00: 18 P1'vl 
8.1 Troy Wolverton said the proposed anlendlnent is to elari fy language related to bonds and 

guarantees. It also clarities when the guarantee is rei cased for public right of ways. He 
showed the language being removed from the ordinance and reviewed the proposed 
amendment. It also establishes time frames and extensions as well as the value t(W 

revegetation and an option for release of the guarantee of revegetation. lie noted thc 
value set in 1997 is sufficient. The warranty elenlents are established. and acccptable 
fonns of the guarantee are spelled out. Enacting this ordinancc will allow thc guarantee 
agreements to be eleaned up to nleet the ordinance. Discussion was held about 
certification of seed mix to be used. Councilmember Colbert asked about thc success of 
revegetating gamble oaks. Mr. Wolverton said the survival rate is very low. 

8: 12:03 Pi'vt 
8. A motion to adopt Ordinance #1047, Draper City Municipal Code Chapter 18- 4 

pertaining to land disturbance activities and restoration and revegetation 
guarantees, was made by Councilmember Rappleye and seconded by 
Councilmember Summerhays. 

8. A roll call vote was taken with Councilmembers Rappleye, Summcrhays, Walker, 
Colbert and Stenquist voting in favor. The motion carried. 

9.0 Council/Manager Reports 

8: 13:46 Pf'vt 
9.1 Councihnenlber Stenquist said he has had conllnunication with sonle residents who live 

on Canyon Vine Cove. They would like to install a gate on their road duc to thc traffic 
that drives on their street. They have expressed interest in bearing sonlC of the cost. 
They have also expressed a concern about trespassing on the private property. 
Councilmenlber Stenquist said he has reconllnended that the residents go through a 
process to convert the road. Council member Colbert said it is a private road and people 
drive on that road to see the view and the large honlcs. He noted that he lives in a gated 
comnlunity. but it was that way when he nloved there. Councilnlenlber Summerhays 
agreed that the difference for Councilmelnber Colbert is that Councilnlcnlber Colbert's 
subdivision was planned to be a private street whereas Canyon Vine Covc \vas not. 
Councilnlember Stenquist said he believes there are about 10 honles on the street. He 
said there is a circulllstance in this case that other neighborhoods don't have. 
Councilmember Colbert said he voted against the gates in his cOlllnlunity. Doug 
Ahlstronl said there is an ordinance that establishes the process to change the public street 
to private. When staff looked at this about a year ago. staff was not able to determine 
how a gate could be installed. Chief Roberts said he would be glad to send police 
enforcement for the trespassing issues. Councilmenlber Rappleyc said there is a similar 
probletn on Willow Springs because people park in the tniddle of the road and walk along 
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the ditch to see the ducks. His concern is that gating the road will be access to the trail. 
The gate will cause a parking problem below the gate. Councilnlelnber Stenquist said 
there is a church parking lot nearby. He added that the trail access does not appear to be 
used. Russ Fox asked that the citizen contact him to review the issues. 

8:24:2() P~:l 
9.2 Councilmelnber Rappleye said he took pictures at the aquariUln this nlorning. Curbing in 

the parking lot is being done. Councilmenlber Sunlnlerhays said the aquarium in New 
Orleans looked very nice. Councilnlelnber Rappleye noted that the tranic signal at 12300 
South and 300 East had been replaced. Councihnelnber Stenquist said there is a henn on 
1-15 that hides the building. 

8 : 2 7: 1 6 J> f\:1 
9.3 Councilmember Colbert said the high school is selling conlmenlorative pavers as a fLlIld 

raiser. He suggested a paver for the city council with a city logo. The consensus was to 
order a paver. Councilmelnber Colbert also exprcssed a concern because sonlC lots in the 
Suncrest area have geotechnical constraints but the purchaser of sonle of those lots 111ay 
be selling those lots to unsuspecting buyers. Councilnlenlber SUl11nlerhays said it should 
be on the plat. Discussion was held about the geotechnical problems. Russ Fox said 
there are 14-20 lots that have been platted. The issue conles in at the tinlc of the building 
pemlit. The city requires compliance with the building code. Mayor Snlith suggested 
putting this on a future agenda. He said we are covered as far as the issue but that doesn't 
protect unsuspecting people. 

8:36:52 P"·1 
9.4 Russ Fox said he Inet with Engracia Doughtery who lives in Parkstone. She has 

requested some ways to mitigate the view of the water tower and structure over the rail 
car. He suggested purchasing sonle trees for her. The consensus of the council was to 
look at the situation. Russ Fox also said a meeting was held with residents of Tallwoods 
Subdivision. This was supposed to be a gated conllnLmity. but the purchaser of the 
majority of the lots. D.R. Horton. does not want to Inarket it as a gated community. One 
of the residents said they are willing to forego the gate if the city will take over the 
streets. He said the streets were developed to city standards. 

8:40:22 Pf'v1 
9.5 Chief Roberts informed the council that the police dcpartlnent will be escorting the 

Special Olympics torch through the city on June 13. lie invited the council to a gathering 
at 9:30 for this fund raising event. 

8:42: 18 J~~1 
9.6 Rhett Ogden said notice has been given to residents around the al11phitheater listing the 

dates when the amphitheater events go beyond 10:00 p.nl. I Ie also invited the 
councilmelnbers to the activity on June 7. Mayor Sinith said the concert in the park was 
very good. 
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R:44: I X Pi\:l 
9.7 Troy Wolverton said Jennifer Vance called relating to the fence issues along 700 East and 

Golden Pheasant. They are nloving forward with the precast fence on their o\\/n. They 
will survey the property line and work with Blue Stakes. She called about a potential 
need to shift the fence in the right of way. He noted the property has not heen dedicated 
to the city by the school district and the school district has not heen willing to work with 
theln because they don't want to preclude the city's acceptance of the right of way in the 
future. 

8:46: 1 7 prvl 
9.8 Mayor Smith said he tnet with Mr. Peterson. a Draper resident about the need for more 

cemetery space. He would like this put back on the agenda. Mayor Sinith also said Glen 
Sisan has brought up placing a letter on the nlountain. It cannot be done on federal land. 
Councilmenlber SUinmerhays said they tried to put a '''n'' on the nlountain years ago and 
it was not allowed by the Forest Service. Most of the comnlltnities who have letters on 
the mountain were placed in the 1940's or 1950·s. Mayor Snlith suggested this he a 
discussion iten1 on the next Illeeting. Councilmetnber Colhert said it could he put on 
Steep Mountain. The big issue is that the letter on the mountain are ti"om communities 
where the high school naille is the sall1e as the city. Counciln1ctnber SUlllnlerhays said 
letters could be put along Corner Canyon Road by the sand pit. Mayor Stnith said there 
was discussion at the Council of Govemmenttneeting about the support I(lr the homeless 
shelters. The requested alnount is $.35 per resident of the conltnunity. which amounts to 
about $15,000. An interlocal agreen1ent will be presented at a future agenda. 
Councihnember Colbert said he got an e-mail frolll Dave Dobbins about rail passes ()J" 

the employees. He said he telt he would like to try it t()r one year. Mayor Smith 
suggested surveying the eillployees to see if they would be used. 

10.0 Adjournment 

8 :54:45 Ptv1 
10.1 A motion to adjourn was made by Councilmember Stenquist and seconded by 

Councilmember Walker. The motion carried unanimously. 



DRAFT MINUTES 

MINUTES OF THE DRAPER CITY COUNCIL MEETING HELD ON TUESI>A Y, 
JUNE 11,2013, IN THE DRAPER CITY ADMINISTRATION CONFERENCE I{OOM 
AT 1020 EAST PIONEER ROAD, DRAPER, UTAH. 

"This documenl. along wilh the digital recording. shall COI1.\'lilute Ihe c0J11plete meding minules 
for this City Council meeting. .. 

PRESENT: Mayor Darrell Smith. Councilmetubers Bill Rapplcyc. Troy Walker. Jeff 
Stenquist. and Bill Colbert. 

STAFF PRESENT: David Dobbins. Doug Ahlstrolu. Russ Fox 

1.0 Adjournment to Closed Meeting 

7:38 p.nl. 
I. I A motion to adjourn to a closed meeting to discuss litigation, property acquisition, 

and the character and professional competence or physical or mental health of an 
individual was made by Councilmember Rappleye and seconded by Councilmember 
Colbert. The motion carried unanimously. 

1.2 Following the closed meeting, a motion to adjourn was made by Councilmember 
Walker and seconded by Councilmember Stenquist. The meeting adjourned at 8: 1 0 
p.m. 



Return to Agenda 

CONSENT 

ITEM#B 



REQUEST FOR COUNCIL ACTION 

To: Mayor & City Council 

From: Joe Bryant 

Date: June 11,2013 

Subject: Appeals and Variance Hearing Officer Services Agreement # 13-112 

Applicant Presentation: 

Staff Presentation: Joe Bryant 

..... ------------------------.----------------1 
RECOMMENDATION: 
Recommendation to award contract for Appeals and Variance Hearing Officer Services. Initial 
term of this agreement is for a period of approximately one (1) year with four (4) additional one 
(1) year renewal options • 

............................ _ .•. __ .. __ ._ ... __ .......... __ ... _ ... _ ... _. __ .. _-_._------_._-_._-----_ .. _-_ ..• _---------_._-_ .. _ .......... _ ........... _._ ..... _-_ .. __ ... _---._ ... _ ................. __ ._-_. __ .. _------
BACKGROUND AND FINDINGS: 

Compliant to Draper City Municipal Code Section 3-3-080: Proposals were solicited through a 
competitive Request for Proposal process for Professional Appeals and Variance Hearing Officer 
Services. Four proposals were received from firms who offer appeals and variance hearing officer 
services with Armknecht and Cowdell P .C. being selected as the highest scoring proposer. 

PREVIOUS LEGISLATIVE ACTION: 

FISCAL IMPACT: Finance Review: 012 
• Funding for services is available in the following account # 11-73-2401 

.. _ .. _-------------------------,--,---------------\ 
SUPPORTING DOCUMENTS: 

• Proposal received from Armknecht and Cowdell, P .C. 
• Request for Proposal 
• Bid Tabulation 



Draper City Contract # 13-11 2 

Project Name: RFP # 13- 11 2 Appea ls and Variance Hearing Officer 

AN AGREEMENT FOR PROFESSIONAL APPEALS AND VARIANCE HEARING OFFICER SERVICES 
BETWEEN DRAPER CITY AND ARMKNECHT AND COWDELL, P.C. 

THIS AGR EEMENT made and entered into this ,2013. by and between 
DRAPER CITY. a municipal corporation (hereinafter referred to as "City". and ARMKNECHT and 
COWDElL. P.c.. a professional state corporation (hereinafter referred to as "Consultant"). 

The City a nd Consultant agree as follows: 

1. RETENTION AS CONSULTANT 

City hereby retains Consultant, a nd Consultant hereby accepts such engagement, to 
perform the services described in Poragraph 2. Consultant warrants it has the qua lifications. 
experience and facilities to property perform said services. 

This agreement is no t intended a nd sha ll not be constru ed to create any right or impose 
any duty. expressly or by implication, in favor of any person or entity who is not a direct party to this 
agreement. All services and extra services to be performed by Consultant hereunder will be 
performed for the exclusive use a nd benefit of City. and no other person or entity mayor is entitled 
to use or re ly upon any such services or the information or reporfs generated by Consultant as a 
result of such services. 

2. DESCRIPTION OF SERVICES 

The services to be performed by Consultant are as fo llows and genera lly described in 
Section VI Scope of Work in RFP 13-11 2: 

Provide professional services: 
Task 1 - Hearing and appeals from zoning. variance and special exceptions related issues. 
Task 2 - Determine the existence, expansion. or modification of nonconforming uses. 
Task 3 - Designa te and establish guidelines by whic h routine and uncontested matters 
may be decided by the Draper City Zoning Administrator. 

Please see Attachment A. the scope of work taken from RFP. 

Consultant has the right to decline to perform any services or extra services requested by 
the City without liability. Professional services provided by the Consultant under this Agreement w ill 
be performed in a manner consistent with that level of care and skill ordinarily exercised by 
members of the Consultant's same profession currently practic ing in the same locality under similar 
conditions. No o ther representation, warranty or guarantee. express or imp lied. is included or 
intended in this Agreement. or in any report. opinion or document. 
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3. COMPENSATION AND PAYMENT 

Except for authorized extra services (pursuant to Paragraph 4). the total compensation 
payable to Consultant by City for the services described in Paragraph 2 shall be earned on an 
Hourly basis of one hundred and twenty five dollars 1$125.00) per hour that shall be billed in 
fifteen (15) minute increments. Rate shall include all secretarial and/or other staff labor. travel 
time. mileage, printing and office supplies needed to produce any and all findings, rulings and 
reports as needed. 

All payments shall be made within thirty (30) calendar days after the Consultant has 
provided the City with written verification of the actual compensation earned. which written 
verification shall be in a form satisfactory to the City. Invoices shall be made no more frequently 
than on a monthly basis, and should describe the work performed, including a list of man-hours by 
personnel classification, if billing is on a per hour basis. The City agrees to pay a finance charge of 
1 1/2% per month on past due accounts, or the maximum allowed by law if such maximum is less 
than 1 1/2% per month. 

4. EXTRA SERVICES 

City shall pay Consultant for those extra services authorized or requested in writing in 
addition to the services described in Paragraph 2, in such amounts as mutually agreed to in 
advance. Unless the City and Consultant have agreed in writing before the performance of extra 
services, no liability and no right to claim compensation for such extra services or expenses shall 
exist. 

5. SERVICES BY THE CITY 

City wi ll make available for Consultant's review all available information regarding 
project conditions or requirements that may be relevant to or affect the services to be 
performed under this Agreement, including. but not limited to, information City knows, assumes 
or may suspect with respect to hazardous or potentially hazardous substances or wastes. City 
will immediately transmit to Consultant any new information concerning the project that 
becomes available to it, either directly or indirectly, during the performance of this Agreement. 
City agrees to render reasonable assistance as requested by Consultant so the performance of 
the services under this Agreement may proceed without delay or interference. Consultant will 
not be liable for any advice, judgment or decision based on inaccurate or incomplete 
information furnished by City, and the Consultant sha ll not be required to investigate or evaluate 
the accuracy or completeness of any information furnished by City. 

6. PROGRESS AND COMPLETION 

Consultant shall be ready to commence work on an "as needed basis" with hours that will 
vary depending upon type and frequency of the applications. City makes no guarantees as to 
how often such services w ill be needed. 



7. OWNERSHIP OF DOCUMENTS 

All drawings. designs. data. photographs. reports and other documentation, inc luding 
duplication of same prepared by Consultant in the pertormance of these services, shall become 
the property of City upon completion of the discreet tasks or termination of the consulting services 
pursuant to this agreement and upon payment in full of all compensation then due Consultant, 
but may be used only in conformance with a ll terms of this agreement. 

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR 

This Agreement is far professional services, which are personal services to the City. The 
following person is deemed to be a key member or employee of the Consultants firm, and sha ll be 
directly involved in performing or assisting in the performance of this work: 

Tracy Scott Cowdell, Esq. 
Partner and Attorney 
32 E. Main, Sandy, UT 84070 
801-550-9864 
tcowdell@me.com 

Should this individual be removed from assisting in this contracted work for any reason, the 
consultant will provide qualifications of a suitable replacement and a work p lan detailing how 
tasks w ill be reassigned. If the City finds the replacement unacceptable the City may terminate 
this Agreement. 

This Agreement is not assignable by Consultant or City. 

9. HOLD HARMLESS 

Consultant agrees, to the fu llest extent permitted by law, to indemnify and hold the City 
harmless from any damage, liabi li ty or cost (including reasonable attorneys' fees and costs of 
defense) to the extent caused by the Consultant's negligent acts, errors or omissions in the 
performance of professional services under this agreement. 

The City agrees, to the fu llest extent permitted by law, to indemnify and hold the 
ConSUltant harmless from any damage, liabili ty or cost (including reasonable attorneys' fees and 
costs of defense) to the extent caused by the City's sole negligent acts, errors or omissions and 
for anyone for whom the City is legally liable, arising from the professional services under this 
agreement. 

The Consultant is not obligated to indemnify the City in any manner whatsoever for the 
City's own negligence. 

City hereby agrees, to the fullest extent permitted by law, that Consultant's total liability 
to City for any and all injuries, c la ims, losses, expenses or damages whatsoever arising out of or in 
any way related to a ny services or this Agreement, from any cause or causes, including but not 
limited to Consultant's negligence, errors, omissions, strict liability, breach of contract. or 
otherwise, w ill not exceed $1.000,000.00, per claim and in the aggregate. In no event sha ll 
Consultant be liable for exemplary or punitive damages . 

. / ' 
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10. INSURANCE 

Consultant shall, at Consultant's sole cost and expense and throughout the term of this 
Agreement and any extensions thereof, carry: 

(1) Workers compensation insurance adequate to protect Consultant from claims 
under workers compensation acts, and 

(2) Professional errors and omissions insurance in the amount of $1,000,000, per claim 
and in the aggregate. 

Understanding that the Consultant uses personal vehicles in the performance of 
professional services under this agreement, the Consultant agrees to maintain reasonable 
automobile insurance on the vehicle. 

All insurance policies shall be issued by a financially responsible company or companies 
authorized to do business in the State of Utah. Consultant shall provide City with copies of 
certificates (on the City certificate form) for all policies with an endorsement that they are not 
subject to cancellation without thirty {3~) calendar days prior written notice to City. The City. its 
officers and employees, shall be named as additional insured on Consultants professional liability 
insurance. 

II. RElATIONSHIP OF THE PARTIES 

The relationship of the parties to this Agreement shall be that of independent contractors 
and that in no event shall Consultant be considered an officer, agent, servant or employee of 
City. The Consultant shall be solely responsible for any workers compensation, withholding taxes, 
unemployment insurance and any other employer obligations associated with the described 
work. 

12. TERMINATION 

The City, by notifying Consultant in writing, may upon ten (1 0) calendar days notice, 
terminate any portion, or all of the services agreed to be performed under this Agreement. In the 
event of such termination, Consultant shall have the right and obligation to assemble, in a 
reasonable time, work in progress for the purpose of winding up the job. All compensation for 
actual work performed and charges outstanding at the time of termination shall be payable by 
City to Consultant within thirty {3~) calendar days following submission of final statement by 
Consultant. 

The Consultant, by notifying City in writing, may upon ten (10) calendar days notice, 
terminate any portion, or all of the services agreed to be performed under this Agreement. In the 
event of such termination, Consultant shall have the right and obligation to assemble, in a 
reasonable time, work in progress for the purpose of winding up the job. All compensation for 
actual work performed and charges outstanding at the time of termination shall be payable by 
City to Consultant within thirty {3~) calendor days following submission of final statement by 
Consultant. 
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13. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 

The acceptance by Consultant of the final payment made under this Agreement shall 
operate as and be a release to City from all claims and liabilities for compensation to Consultant 
for anything done. finished or relating to the Consultant's work or services. Acceptance of 
payment shall be any negotiation of the City's check or the failure to make a written extra 
compensation c laim within thirty (30) calendor days of the receipt of that check. 

However. approval or payment by the City shall not constitute nor be deemed a release of 
the responsibility and liability of Consultant, its employees. subcontractors. agents and consultants 
for the accuracy and competency of the information provided and/or work performed; nor shall 
such approval or payment be deemed to be an assumption of such responsibility or liability by the 
City for any defect or error in the work prepared by Consultant, its employees, subcontractors. 
agents and consultants. 

14. WAIVER; REMEDIES CUMULATIVE 

Failure by a party to insist upon the strict performance of any of the provisions of this 
Agreement by the other party. irrespective of the length of time for which such failure continues, 
shall not constitute a waiver of such party's right to demand strict compliance by such other party 
in the future. No waiver by a party of a default or breach of the other party shall be effective or 
binding upon such party unless made in writing by such party and no such waiver shall be implied 
from any omission by a party to take any action with respect to such default or breach. No 
express written waiver of a specified default or breach sha ll affect any other default or breach, or 
cover any other period of time, other than any default or breach and/or period of time specified. 
All of the remedies permitted or available to a party under this Agreement, or at law or in equity. 
shall be cumulative and alternative. and invocation of any such right or remedy shall not 
constitute a waiver or election of remedies with respect to any other permitted or available right or 
remedy. 

15. ATIORNEYS FEES 

Should either party to this Agreement bring suit to enforce this Agreement. it is agreed 
that the prevailing party shall be entitled to recover its costs, expenses and reasonable 
attorney's fees. A prevailing party is a party that shall have obtained a final judgment or order 
no longer subject to appeal. In the event of a settlement before final adjudication, both parties 
shall bear their own respective costs, expenses and reasonable attorney's fees. unless otheJWise 
agreed. Any obligation set forth in this Agreement requiring one party to defend. indemnify 
and hold the other party harmless shall inc lude payment by the indemnifying party of the 
indemnities' reasonable attorneys fees when and as incurred . Notwithstanding anything to the 
contrary, the City shall be fully liable for all collection fees or expenses incurred by the 
Consultant to collect any outstanding invoices. 

16. CONSTRUCTION OF LANGUAGE OF AGREEMENT 

The provisions of this Agreement sha ll be construed as a whole according to its common 
meaning and purpose of providing a public benefit and not strictly for or against any party. It shall 
be construed consistent with the provisions hereof. in order to achieve the objectives and 
purposes of the parties. Wherever required by the context. the singu lor sha ll include the plural and 
vice versa. and the masculine gender shall include the feminine or neutral genders or vice versa. 

/ 
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17. MITIGATION OF DAMAGES 

In all situations arising out of this Agreement, the parties shall attempt to avoid and 
minimize the damages resulting from the conduct of the other party. 

18. GOVERNING LAW 

This Agreement. and the rights and obligations of the parties. shall be govemed and 
interpreted in accordance with the laws of the State of Utah. 

19. CAPTIONS 

The captions or headings in the Agreement are for convenience only and in no other way 
define, limit or describe the scope or intent of any provision or section of the Agreement. 

20. AUTHORIZATION 

Each party has expressly authorized the execution of this Agreement on its behalf and bind 
said party and its respective administrators, officers, directors, shareholders, divisions, subsidiaries, 
agents, employees, successors, assigns, principals, partners, joint ventures, insurance carriers and 
any others who may ciaim through it to this Agreement. 

21. ENTIRE AGREEMENT BETWEEN PARTIES 

Except for Consultants proposals ond submitted representations for obtaining this 
Agreement, this Agreement supersedes any other agreements, either oral or in writing, between 
the parties hereto with respect to the rendering of services, and contains all of the covenants and 
agreements between the parties with respect to said services. Any modifications of this 
Agreement will be effective only if it is in writing and signed by the party to be charged. 

22. PARTIAL INVALIDITY 

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, 
void or unenforceable, the remaining provisions wil l nevertheless continue in full force without 
being impaired or invalidated in any way. 

23. TERM OF AGREEMENT 

Unless sooner terminated as provided for herein, this agreement shall be effective from 
June 19,2013, to June 30, 2014. After June 30, 20 14, this agreement may be renewable for up to 
four (4) successive one year periods under the same terms and conditions, unless amended, with 
the written consent of Consultant and the City. Further extension may be negotiated if it is in the 
best interest of the City to do so . 
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24. NOTIC ES 

Any notice required to be given hereunder shall be deemed to have been given by 
depositing said notice in this United States mail, postage prepaid, and add ressed as follows: 

TO CITY: 

TO CONSULTANT: 

DRAPER CITY 
Attn : David Dobbins, City Manager 
1020 East Pioneer Road 
Draper, Utah 84020 

Armknecht and Cowden, P.C. 
Tracy Scott Cowdell, Esq. 
Partner and Attorney 
32 E, Main, Sandy, UT 84070 
801-550-9864 
tcowdell@me.com 

In concurrence and witness whereof, this Agreement has been executed by the parties 
effective on the date and year first above written. 

DRAPER CITY 

Darrell H. Smith, Mayor 

A nEST: 

Tracy Norr, City Recorder 

CON~U~ 

By: r-d~4 
{ 

Its: Tracy Cowdell, Esq. 
Partner and Attorney 



CONSULTANT ACKNOWLEDGMENT 

STATE OF UTAH 
:ss. 

COUNTY OF SALT LAKE ) 

On the ItL . .Jh day of f7wl)J./ . 2013. personally appeared~fare me J!!Atr, h tJl>~ 
___ --,, __ who being/by me duly sworn did soy that (s)he is the t&!.;e..,,,~ of 
~d .. &-wU'-- .~an U TI1I-{ corpora tion. and that the foregoing instrumen! was signed 

in behalf of said corporaiion by authority of a resolution of its Boord of Directors: and they 
acknowledged to me tho! said corporation executed the same. 

AITLIN NICOI,.E "'''_COl 

NOTAAY FIIBUC-SlATE Of IfTAH 

II'.\'",,"<OI' , W COMM ISS ION# 657323 
COMM. EXP. 09-06-2016 
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Draper City 
RFP TABULATION 

1020 E. Pioneer Road, Draper UT 84020 

Phone (801) 576-6500 

PROJECT NAME: Appeals and Variance hearing Officer -RFP 13-112 

DATE OF OPENING: 
TIME OF OPENING: 

Proposer 

Phillips Associates, Inc 

Mark E. Kleinfield 

Armknecht & Cowdell, P .C. 

James T. Dunn, P .C. 

AWARD TABULATION: Armknecht & Cowdell, P.C. 

May 15, 2013 
2:00 PM 

ADDENDUM 
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PROPOSAL RECEIVED 
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YES 

YES 



ARMKNECHT & COWDELL, P. C. 
ATIORNEYS AT LAW 

TRACY S. COWDELL RICHARD F. ARMKNECHT CHAD L. WOOLLEY 

32 East Main, Sandy, Utah 84070 
Telephone: 801-550-9864, Facsimile: 800-388-7054, Email: tcowdeII@me.com 

VIA HAND DELIVERY TO: 

Attn: Joe Bryant 
Draper City Finance Department 
1020 East Pioneer Road 
Draper City, Utah 84020 

May 15,2013 

RE: Request for Proposals, Appeals and Variance Hearing Officer 

Dear Mr. Bryant: 

I am writing to express my desire to provide my professional services as an Appeals and 
Variance Hearing Officer for Draper City. As you review my proposal and resume, I hope you 
will take note of not only my exceptional qualifications for the position of Hearing Officer, but 
also of the uniquely well-rounded perspective and experience in the area of land use law I will 
bring to the position. 

I am a Brigham Young University Law School graduate and long-time member of the 
Utah State Bar. At ARMKNECHT & COWDELL, pc, the firm at which I am a partner, my focus has 
always been on representing governmental entities. In my ongoing representation of 
governmental entities, including Sandy Suburban Improvement District, South Valley Water 
Reclamation Facility, and Taylorsville City, my practice has required an in depth knowledge of 
such relevant law as substantial and procedural land use law, GRAMA, the Utah Open Meetings 
Act, the Employee Ethics Act, the Utah State procurement code, municipal codes and 
ordinances, and other governmental regulations. Representation in state administrative hearings 
requiring a substantial knowledge of administrative purposes, procedures, and decisions has also 
been a large part of my practice. 

I invite you to contact my clients about the quality of representation I have provided for 
them. I appreciate your time in reviewing my application, and hope it will be favorably 
considered. My signature on this cover letter signifies my intent to comply with the terms, 
specifications, and conditions set forth in the Request for Proposals. 

Yours Truly, 

AQQ@'P.C. 
Tracy Scott Cowdell, Esq. 
Partner and Attorney 
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I. EXECUTIVE SUMMARY AND COMPLIANCE WITH TERMS OF THE 

AGREEMENT 

I propose to fulfill the Appeals and Variance Hearing Officer position for an hourly rate 
of $125.00. I have carefully examined the requirements outlined in the Request for Proposals, 
and this rate will allow me to actively provide exceptional services, fulfilling the needs of the 
City while remaining cost effective for the bottom line. I have a unique set of skills and 
experiences that, I submit, make me the perfect fit for this position. Included in this proposal are 
some of my general qualifications, as well as my relevant, specific experiences for your review. 
Also included are my resume and a list of references. I encourage you to carefully review my 
qualifications and contact the references provided. 

In preparing this proposal, I studied the Master Agreement for the Appeals and Variance 
Hearing Officer. I understand the Agreement, and hereby certify that I will agree to each term 
contemplated in the Agreement. I also reviewed sections of the Draper City code, including 
Title 9, Land Use and Development Regulations. I certify that I understand the code and am 
highly qualified to interpret and apply it in this position. 

II. PROPOSED PRICING/COSTS/FEES 

My proposed hourly rate is $125.00 per hour. My time will be recorded in 15 minute 
increments. I will not bill for secretarial andlor other staff labor or travel time. Additional costs, if 
any, will be approved for reimbursement before any expenditure. 

III. RELEVANT EXPERIENCE AND QUALIFICATIONS 

A. Professional Background: 

I am a member in good standing of the Utah State Bar, l having been an integral part of 
the same law frrm, Annknecht & Cowdell, P.C., for more than twelve (12) years. Annknecht & 
Cowdell, P.C. is a small law firm with a broad background in providing legal services to a 
variety of governmental entities. We have offices in Sandy City, The City of Taylorsville, and 
Sanpete County. 

Since 2001, I have represented municipalities, interlocal entities, special service districts, 
and local businesses involved in land use, contract negotiations, contract disputes, collection 
claims, and general litigation matters. I have practiced in City, County, State, and Federal 
Courts. And, while I currently focus exclusively on providing legal services for governmental 
entities, previous experience in representing private clients, including land developers, 
contractors, and builders, has placed me in the unique position of understanding the interests and 
goals of both governmental entities and private land developers in matters pertaining to land use. 

This unique understanding and ability to see a more informed perspective on land use 
will be invaluable in applying the law and knowing when the interests of Draper City and its 
residents will be best served by either allowing or denying a land use variance in the manner 
prescribed by, and according to, the considerations provided in the City's ordinances. 

I My resume is included under section VII of this proposal. 
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Through literally thousands of hours of courtroom experience I have developed extensive 
legal proficiency, all the while demonstrating sound judgment, integrity, and a keen ability to not 
only interpret state and city code, but to properly apply that code to a set of facts in a case before 
a court, balancing government interests with the rights of individuals. Unlike many who practice 
in the law, I have both appeared before several administrative law judges during my career and 
myself served on several decision-making bodies before which others would appear. My 
experience and abilities on either side of the bench make me an excellent choice as one who is 
considering the assertions and purposes of both appellants and Draper City in light of the law. 

My ability to not only make sound judgments and decisions, but to articulate in written 
form the reasoning behind those decisions has been both proven and honed through much of my 
academic work, starting with degrees in political science and sociology from the University of 
Utah, where I graduated summa cum laude (top 1 percent), and continuing through my time at 
and graduation from Brigham Young University. 

B. Specific Qualifications/Experiences: 

1. Legal/Attorney Experience. F or nearly a dozen years I have represented 
governmental entities on the very matters that would come before me as the 
Appeals and Variance Hearing Officer. Two of these clients are Sandy Suburban 
Improvement District and South Valley Water Reclamation Facility, for whom I 
weekly read, comprehend, and interpret applicable law. I also advise these clients 
regarding municipal and state law. They depend on my analysis, 
recommendations, and application of the law to their work. On the other side of 
the legal coin, I have also written several opinions and orders for judges and other 
decision-making bodies. My experience in the roles and processes of both an 
advocate and a decision-maker will bring a uniquely broad and highly informed 
perspective to the position of Appeals and Variance Hearing Officer. 

2. Member of the Board of Adjustment. I have four years of experience hearing the 
same matters that I would hear as the Appeals and Variance Hearing Officer. 
Although Sandy City does not have an appeals or variance officer, The City does 
appoint volunteers to serve on a Board of Adjustment. I served on Sandy City's 
Board of Adjustment for four years. The matters that came before the Board were 
often complex, given the nature of the undeveloped property in Sandy City. As a 
Board, we regularly served as an appellant body, hearing appeals from other staff 
decisions. Other matters that came before the Board included special exceptions 
and variances. 

3. Represented Clients Before Administrative Law Judges, Appeals and Variance 
Officers, and Boards of Adjustment. I have appeared before numerous judges and 
appellate panels. In the interest of brevity, I will share just one experience. I was 
retained by a Murray resident who wanted to develop a flag lot behind his home. 
He owned a half-acre of property and two homes. His homes were older. They 
were legal, but non-conforming. I successfully argued and presented facts. My 
client received several variances for the three parcels regarding the side-yard and 
other setback requirements. Not only was my client was happy, but the City's 
interest in developing otherwise unusable property was also fulfilled. 
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4. Municipal Prosecutor. My finn has municipal prosecution contracts for several 
Utah cities, including the City of Taylorsville. As a prosecutor, I have an ethical 
duty to ensure that the decisions are fair and equitable. Every single case requires 
that I make decisions based exclusively on the principles of applicable laws and 
justice. My prosecutorial work has allowed me to develop and practice several 
skills that will be essential to effective decision-making as an administrative 
officer. The City entrusts me to act ethically and assimilate large amounts of 
evidence and information in order to not only act in the pursuit of justice, but to 
also act in the best interest of the City. Exercising discretion will be essential to 
carrying out the powers and duties assigned to the Draper City Appeals and 
Variance Hearing Officer. As outlined in the Draper City Code, the Hearing 
Officer must not only be able to effectively apply the zoning, land use, and other 
relevant Code found in Title 92 to the facts of each case at issue in deciding 
"appeals from zoning decisions,,,3 but must also be adept at exercising discretion 
in the consideration of the City's interests in allowing "exceptions',4 and 
"variances"s to the same. I have over ten (10) years of experience practicing law 
in this area and the wisdom in exercising discretion that comes with such 
extensive experience. 

5. Elected Official. I have over five (5) years of experience presiding over public 
meetings as the president of the Canyons Board of Education. In this capacity I 
have presided over many difficult matters and hearings. There is nothing more 
emotional or delicate than hearing matters related to the children of our 
community. I have had to make difficult decisions and cast unpopular votes. I 
have also been part of applying several successful and creative solutions wherein 
the law and policy were applied in a way that provided relief for fellow citizens. I 
have been with the District since its inception, and it has been my responsibility 
as President to plan, organize, and effectively conduct meetings and hearings to be 
held in the public forum. As an elected official, I also know how it feels to have my 
name printed on the front page of the newspaper. From this perspective, I understand 
the inner workings of a governmental entity that other applicants cannot fully 
appreciate. 

6. Experience Working for Elected and Appointed Officials. Not only am I an 
elected official, I have also worked for other elected and appointed officials for 
nearly a decade. I know how to review the decisions of others, as well as to 
interact with and report to those under whom I have responsibility. This is a 
significant advantage for me in serving as your Appeals and Variance Hearing 
Officer because I work well within a municipal government structure. The City 
of Taylorsville was so please with my work for them that they presented me with 
their "Service Provider of the Year" award during my firm's first year of 
prosecuting for their city. In honoring me with this award, Mayor Russ Wall 
commended me for bringing order to a broken system and thanked me for making 
his job easier. 

2 Draper City Code Ann. Title 9. 
3Id. at § 9-4-0S0(c)(J). 
4 Id. at § 9-4-0S0(c)(2). 
sId. at § 9-4-0S0(c)(3). 
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7. Record Keeping/Organizational Skills. For the last twenty (20) years, I have 
managed to maintain a complex personal and professional schedule. I have a 
talent for staying organized. My firm shares the priority I place on organization. 
Because we process over 1000 cases per month we cannot function without an 
extensive and structured file system, and have created a custom online scheduling 
system to supplement our organizational needs. This custom online database will 
be made available for use in this position. City staff and I can freely upload and 
track hearing calendars free of charge. Other staff in the City could also access it 
anytime to check the status of a case or the date of a hearing. This system is 
completely optional, but will be available for use in conjunction with my services 
to Draper City at no additional cost. 

8. Other Experience. I have other volunteer experience that will help me 
significantly in as Hearing Officer. I understand our community and culture, 
exercise consistent and sound judgment, and have experience deciding matters in 
a both adversarial and non-adversarial settings. 

I know this position requires the ability to exercise discretion in determining what 
zoning and land use matters are sufficiently "routine and uncontested ... that may 
be decided by the Zoning Administrator". 6 The Officer must also work out the 
establishment of "guidelines by which [these] matters shall be decided.,,7 These 
duties will require me to weigh the City's interests in not only land use, but also 
in consistent and ethical application of its codified law. These duties will again 
utilize my experience and skill in matters requiring discretionary determinations 
and decisions. 

Additional related experience is detailed in my resume. 

IV. SCHEDULE/AvAILABILITY 

In reviewing the city code, I understand that the Appeals and Variance Hearing Officer 
meets on the Wednesday immediately following the first Tuesday of each month. 8 I certify that 
I can meet during this day every month and I have a flexible schedule to set hearings between 
9:00 am and 5:00 pm when the City offices are open for business, Monday through Friday. I 
also live in close proximity and am therefore available for emergency hearings and short sets. 

v. No CONFLICTS OF INTEREST 

I certify that I have no known conflicts of interest for this position. I do not represent any 
private sector clients within the City of Draper corporate limits that would be in conflict with any 
matter in Draper, and I do not foresee any future conflicts in serving as the Appeals and Variance 
Hearing Officer for Draper City. 

6 Id. at § 9-4-050(c)(5). 
7 Id. 
s See Id. at 9-4-050(b )(2). 
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VI. OTHER DUTIES AS ASSIGNED BY THE CITY 

I am willing to perform any and all responsibilities the City would like me to perform as 
part of my role as the Appeals and Variance Hearing Officer. In addition to the scope of work 
outlined in your Request for Proposals, my proposed contract includes, but is not limited to, the 
following: 

1. Quality Communication with Staff and City. This approach separates my application 
from other applicants. I strongly encourage you to check my references. My customer 
service skills are strong, an essential for this type of position. 

2. 24 Hours a Day, 7 Days a Week Availability. My schedule works well with the City's 
requirements. If appropriate, I am also available 24/7 to code and law enforcement and 
all city officials for any questions they may have about the city code. 

3. All Legal Research Materials and Books. As part of the contract and with no additional 
charge, I will provide all periodicals, research materials, and software necessary for this 
position. 

4. Legal Training. As part of the contract, I will pay for all continuing education 
requirements of any lawyers and staff that assist me in the execution of my duties as 
Appeals and Variance Hearing Officer. 

5. Training to Staff. My practice involves representing governmental entities. I am happy 
to provide regular training to members of the staff regarding the applicable city and state 
code. 

This concludes the main body of my Proposal for the position of Draper City Appeals and 
Variance Hearing Officer. My resume and references are included in the pages that follow. I 
hereby commit to perform my duties in this position in the manner stated above. Thank you for 
your consideration of my Proposal. 

Yours Truly, 

ARMKNECHT & COWDELL, P.C. 

Tracy Sc t Cowdell, Esq. 
Partner and Attorney 
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VII. RESUME TRACY SCOTT COWDELL 
32 EAST MAIN STREET, SANDY, UTAH 84070 • cell: 801.550.9864 • home: 801.566.4287 
e-mail: tcowdell@me.com 

PROFESSIONAL EXPERIENCE: 

Partner, ARMKNECHT AND COWDELL, P.C., Sandy, Utah (2001-Present) 
• Areas of emphasis include: all areas of representation of governmental 

entities 
• Represented public and elected officials in their official capacity 
• Daily experience with negotiation, collaboration, and problem solving 
• Practice includes GRAMA, Utah Open Meeting Act, Employee Ethics Act, 

land use, the state procurement code, prosecution, and other government
related regulation 

• Clients include: Sandy Suburban Improvement District, South Valley Water 
Reclamation Facility, and Taylorsville City. 

Chief Oper~tions Officer, Advanced IT Solutions, Inc., Sandy, Utah (1998-2001) 
• Co-founder and Principal 
• Proficient in MS Office, the Internet, LANIW AN management, and other 

technology applications 
• Liaison between company management and technical support team 

EDUCATION AND CREDENTIALS: 

Juris Doctorate, (2001) 1. Reuben Clark Law School, Brigham Young University 
• Faculty Award for Meritorious Achievement and Distinguished Service 
• Extern in Chief Judge Dee Benson's Office, U.S. District Court 
• Trained in mediation, negotiation, and meeting facilitation 
• Member of the Alternative Dispute Resolution Society 

Bachelor of Science, (1997) summa cum laude, University of Utah 
• Political science and sociology (double major) certified in criminology 

and corrections 
• GPA 3.93 (top one percent) 
• Sociology Scholar and Scholarship 
• Alpha Kappa Delta sociology honors 
• Member of Golden Key and Phi Beta Kappa Honors Societies 
• Research, writing, and publishing experience 

PUBLIC AND VOLUNTEER SERVICE: 

Member, Canyons School District Board of Education, Sandy Utah (2008-
Present) 
• President, Canyons School District Board of Education, Sandy Utah 

(2008-2012) 
• Key member in creating Utah's first new school district in 100 years 
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• Strategic planning, including the hiring of the district's first superintendent; 
planning for successful passage and implementation of $250 million 
construction bond, and developing programs that enhance the academic 
perfonnance for all students 

• Community building, developed key partnerships between school district, 
city and legislative leaders and business community 

• Skilled diplomat, collaborator, negotiator and communicator 

Vice President, Jordan School District Board of Education, Sandy Utah (2007-
2009) 
• Daily interaction with public as an elected official 
• Leadership of a sizeable organization (the largest school district in state at 

the time) 
• Instrumental in bringing stakeholder groups together 

Chairperson, Sandy Elementary School Community Council 
• Leadership at a school level, heading committee of parents, teachers, and 

principal 
• Oversight of fundraising 
• Worked to identify and close the school's gaps in student achievement 
• Increased community engagement and parental involvement at the school 

Chairperson, Sandy Elementary School Trust Land Committee 
• Implemented sound fiscal policy in prioritizing needs of school 
• Maximized efficient use of resources to promote excellence in teaching and 

learning 
• Participation with others in planning and decision-making 

Director, Community Mediation Center, Provo Utah (2000-2001) 
• Co-founder and director 
• Oversaw daily operations of the center 
• Facilitated meetings, group presentations, strategic planning, goal setting, 

and fund raising 
• Taught dispute resolution and conflict management 
• Member, Board of Directors (2000-2004) 

Member, Board of Adjustment, Sandy City (2004-2008) 
• Served on quasi-judicial Board hearing complex land use matters 
• Issued findings regarding variances, special exceptions, etc. 

Member, CDBG Sandy Citizen Committee, Sandy City, Sandy, Utah (1997-
2004) 
• Reviewed grant applications for Sandy City Council 
• Recommended allocation of Community Development Block Grant funds 

ADDITIONAL EXPERIENCE AND VOLUNTEER SERVICE: 

Stake President, Sandy Utah West Stake, Sandy Utah (2009-Present) 
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LDS Bishop, Sandy Utah West Stake, Sandy Utah (1997-2004) 
Campaign Manager, Sandy City Council members (1993 and 1997) 
Assistant Coordinator, Historic Sandy Neighborhood Watch (2002-Present) 
Institutional Head, Boy Scouts of America Troop 1231 (1997-2004) 
Member and General Counsel, Sandy Museum Foundation (2003-2004) 
Board Chair and General Counsel, Gateway to Canine Partnerships (2005-

2006) 
General Counsel, Ute Conference Football League (2009-Present) 
Internship, Hinckley Institute of Politics, Sandy City (1997) 

AWARDS: 

Sandy City's Outstanding Elected Official Award (2010) 
Service Provider of the Year, City of Taylorsville (2011) 
Sandy City's Outstanding Service Award (2012) 

AFFILIATIONS: 

Utah Association of Special Districts 
Parent Teacher Association and Parent Teacher Student Association 
J. Reuben Clark Law Society 
Salt Lake County Bar Association 
Utah Bar Association 
Utah Prosecution Council 
BYU Alumni Association 
Utah Alumni Association 
Utah School Boards Association 
Canyons Education Foundation 

SKILLS AND INTERESTS: 

Technology, the arts, HARLEy-DAVIDSON@ motorcycles, and Muscle cars. 
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• 

VIII. REFERENCES AND CLIENTS 

John Inch Morgan 
Taylorsville City Administrator 
2600 West Taylorsville Boulevard 
Taylorsville, Utah 84118 
Phone: 801-963-5400 
Fax: 801-963-7891 

Jerry L. Knight 
Board Chairman 
South Valley Water Reclamation Facility 
7495 South 1300 West 
West Jordan, UT 84084 
(801) 561-7662 
jknight@sandysid.com 

Mark E. Hurst 
Board Member 
Sandy Suburban Improvement District 
8855 South 700 West 
Sandy, Utah 84070 
(801) 842-7716 
hurstme@me.com 

IX. JUDICIAL REFERENCES 

Honorable Marsha Thomas 
2600 West Taylorsville Boulevard 
Taylorsville, Utah 84118 
(801) 963-0268 
mthomas@taylorsvilleut.gov 

Tess Falkner 
Taylorsville Clerk of the Court 
2600 West Taylorsville Boulevard 
Taylorsville, Utah 84118 
Phone: 801-963-5400 
Fax: 801-963-7891 

Russ Wall, Director 
Public Works & Regional Development 
Salt Lake County Government Center 
2001 South State Street N21 00 
Salt Lake City, Utah 84114 
385 468-7000 
(801) 502-7001 

David Doty, JD, PHD 
Superintendent, Canyon School District 
Administration Building 
9150 South 500 West 
Sandy, UT 84070 
(801) 826-5000 
DA VID.DOTY@canyonsdistrict.org 

Honorable Michael K wan 
2600 West Taylorsville Boulevard 
Taylorsville, Utah 84118 
(801) 963-0268 
mkwan@taylorsvilleut.go 
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DRAPER CITY 

DRAPER CITY 
FINANCE DEPARTMENT 
1020 EAST PIONEER RD 
DRAPER, UTAH 84020 

TE LEP HONE: (80 1) 576-65 14 
FACS IM ILE: (80 1) 576- 6389 

www.draper.ut.us 
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Draper City 
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I. INTRODUCTION 
Draper City is currently seeking an individual experienced in land use matters to 
serve as the Draper City Appeals and Variance Hearing Officer. The 
qualified individual will have training or experience in fields relating to land 
use law preferably including but not necessarily limited to acceptance to the 
bar of the state of Utah. Furthermore, a qualified individual will have 
experience in conducting administrative or quasi-judicial hearings utilizing land 
use and other regulatory codes. 

Copies of the RFP Documents may be obtained from the Finance Department 
at no cost or on the Draper City web site at www.draper.ut.us . Please submit a 
written copy of your proposal; electronic proposals cannot be accepted at this 
time. 

II. PROJECTED SCHEDULE FOR THE RFP PROCESS 
Draper City reserves the right to modify the following schedule at their discretion: 

Activity 
Final day to submit questions 
Proposal Due Date 
Committee Meeting 
Proposer Interviews 
Anticipated Notice to Proceed 

III. DEADLINE FOR PROPOSAL SUBMISSION 

Date 
May 10, 2013 
May 15, 2013 
May 20, 2013 
May 23, 2013 
June 5,2013 

Your sealed proposal will be accepted until 2:00 PM on Wednesday May, 15, 
2013 at the Finance Department, 1020 East Pioneer Road Draper City, Utah 
84020. No proposals will be accepted after the closing dale and time. 

IV. TERM OF AGREEMENT 
It is the intent of Draper City to enter into an agreement w ith the successful 
Proposer for a one [1) year term. The agreement may be renewed for Four [4) 
additional one [1 ) year terms under the same terms and conditions. Further 
extension may be negotiated if it is in the best interest of the City to do so. 

V. BACKGROUND 
Draper City is a municipal entity of the third class organized and operating under 
the authority of the State of Utah. Draper City is currently seeking an individual 
experienced in land use matters to serve as the Draper City Appeals and 
Variance Hearing Officer. The qualified individual will have training or 
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experience in fields relating to land use law preferably including but not 
necessarily limited to acceptance to the bar of the State of Utah. Furthermore, a 
qualified individual will have experience in conducting administrative or quasi
judicial hearings utilizing land use and other regulatory codes. 

VI. SCOPE OF WORK AND TASKS TO BE COMPLETED 

The Appeals and Variance Hearing Officer will be required to carry forth the 
following tasks during a meeting to be held on an "as needed basis" with hours 
that will vary depending upon type and frequency of the applications: 

A. Hear and decide appeals from zoning decisions applying the provisions of 
the Draper City Municipal Code. 

B. Hear and decide special exceptions from the terms of the Draper City 
Municipal Code. 

C. Hear and decide variances from the terms of the Draper City Municipal 
Code. 

D. Determine the existence, expansion, or modification of nonconforming 
uses within Draper City limits. 

E. With the consent of the Draper City Council. designate and establish 
guidelines by which routine and uncontested matters may be decided by 
the Draper City Zoning Administrator. 

VII. PRICING/COSTS/FEES 

Respondents shall propose billing rates, inclusive of travel, per diem and all other out-of
pocket expenses. 

VIII. OUALlFICATIONS OF RESPONDENT 

It is explicitly stated that the candidate will be required to disclose if they are currently 
working for any private sector clients within the City of Draper corporate limits. Any 
work or recent work within or for clients within the City of Draper may disqualify the 
individual from consideration. Finally, the selected individual will be required to enter 
into a contract with Draper City that will prohibit any consultation work within Draper 
City during the contract period. 

The profile of the proposers should provide general background information. This should 
include: 

A. Proposer's Qualifications 

1. Describe a recent experience relating to the type of administrative 
decision making and hearing an Appeals and Variance Hearing Officer 
would conduct. 

11. If others are to assist the applicant in a clerical or supportive capacity, 
those individuals should be required to provide similar infonnation. 
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111. A knowledge of the following theory, principles, and practices: 

a. Training or experience in conducting administrative or quasi
judicial hearings utilizing land use and other regulatory codes. 

b. Expertise and experience in city planning or other associated land 
use matters. 

c. Knowledge or experience in environmental sciences, law, 
architecture, economics or engineering. 

OR 

d. Admitted to the bar in the State of Utah. 

e. Development organizations, municipalities, governmental entities 
or private developers. 

f. Proven experience in environmental and land use law, municipal 
planning or land use management. 

iv. Ability to do the following: 

a. Plan, organize, and effectively conduct meetings hearings to be 
held in a public forum. 

b. Read, understand, and interpret adopted municipal and state law. 

c. Analyze situations accurately and properly apply applicable laws. 

d. Render fair and equitable decisions, which will affect individuals 
and organizations, based exclusively on the principles of 
applicable laws. 

e. Write decisions from which appeals may be made to the district 
court. Therefore, such decisions must be clear, coherent, and 
include the legal standard on which it is based. 

IX. PROPOSAL FORMAT 

All proposals shall be formatted according to the following specifications: 

A. Page Limit: proposals cannot be more than 10 pages. 

B. Page Numbering: proposals shall contain page numbers. 

c. Table of Contents: proposals shall contain a table of contents with references to 
page numbers. 

D. Copies: Please submit Five (5) copies of your proposal + one (1) unchanged 
electronic (CD) copy in a doc. or pdf. format to the Draper City Finance 
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Department Attn: Joe Bryant, 1020 East Pioneer Road Draper City, Utah 84020 

E. Sealed and Marked Packacing: proposals shall be sealed and clearly marked 
"Hearing Officer" on the outside of the package and on the body of the proposal. 
All copies shall be put into one envelope or box and sealed; do not put each 
proposal copy in a separate sealed envelope. 

F. Cover Letter: The proposal shall have a cover letter indicating the Proposer 
willingness to enter into an agreement with Draper City. A person legally 
authorized to bind the Proposer to the proposed project must sign this letter. 
Proposals will include the full name, legal status (corporation, state of 
incorporation, partnership, proprietorship, etc.), business address of the Proposer, 
and telephone number. Please include one or two e-mail addresses for 
notification of an interview. 

The proposal must be signed in ink by a principal of the business who is authorized to 
execute any subsequent contract. The name of the principal and his/her business title 
will be included in the signature element in either type or print. Penciled signatures 
or notations will not be accepted. 

X. QUESTIONS 

For questions or for Infonnation concerning the Request for Proposal procedures and 
regulations (i.e. , submission deadline and fonns required, etc.), or Americans with 
Disabilities (ADA) accommodations, interested parties may contact Joe Bryant, Draper 
City Purchasing Agent at: joe.brvant(@,draper.ut.us deadline for questions submission 
which is May 10, 2013 at I :00 pm. Questions may also be submitted through 
www.bidsync.com ("Bid Sync") until the deadline. Bid Sync will then e-mail the answer 
to all Proposer that have expressed an interest in the RFP. 

Do not contact the department, or other Draper City officers or employees. 

XI. EVALUATION AND SCORING CRITERIA 

Proposals will be evaluated, scored, and ranked by a Selection Committee. Attachment B 
is a sample score sheet, which each Committee member will complete for each proposal. 
The Selection Committee may invite up to the top three (3) ranked proposals for an 
interview/demonstration. The purpose of the interview/demonstration is clarification and 
verification of the written proposal. The Selection Committee may re-score the proposal 
after the interview/demonstration, but may not re-score pricing/costs/fees, unless the 
Committee requests a best and final offer. A recommendation will then be presented to 
the City Council for consideration and approval. Proposals will be evaluated, scored, and 
ranked on the following criteria: 
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· .. 

300/0 Proposed PricinglCosts/Fees. Please submit an hourly rate. Time shall be 
recorded in 15 minutes increments. Travel time and associated costs will not be 
compensated. 

500/0 Relevant Experience and Qualifications. Provide a brief description of your 
training and experience. In addition to these qualifications, please indicate your 
familiarity with administrative law; including process and recordkeeping. Finally, 
identify your experience with municipal ordinances and policies. 

20% Schedule. Ability to schedule hearings between 9 am and 5 pm when City offices 
are open for business Monday through Friday at a conference room at Draper City 
Hall (1020 E. Pioneer Rd., Draper UT 84020) 

XII. WRITTEN AGREEMENT REQUIRED 

The selected Proposer must be willing to enter into a written agreement with Draper City 
and agree to all the tenns set forth in the Standard Form RFP Agreement, attached to this 
RFP as "Attachment A." IF YOU WISH TO ALTER ANY OF THE TERMS OF 
THE STANDARD FORM AGREEMENT AND/OR THE RFP INCLUDING 
EXHffiITS, ATTACHMENTS, AND ADDENDA, THE TERMS MUST BE 
SPECIFICALLY IDENTIFIED IN YOUR PROPOSAL WITH REASONABLE 
ALTERNATIVES PRESENTED. Proposers are advised that Draper City is not bound 
by the tenns of the RFP until a written agreement is fully executed and any activity taken 
by Proposer prior to a written agreement being fully executed is done at the Proposer's 
sole risk. 
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Rcturn to Agcnda 

CONSENT 

ITEM#C 



REAL ESTATE PURCHASE AND SALE AGREEMENT 

THIS REAL ESTATE PURCHASE AGREEMENT (the "AgreemenC') is nlade and entered 
into as of this __ day of . 2013. by and between RENAE P. BALLARD 
TRUST. (hereinafter referred to as "Ballard TrusC) and DRAPER CITY. a Utah nlunicipal 
corporation (hereinafter referred to as the ··City"). 

R E CIT A L S: 

A. Ballard Trust owns residential property at 13177 South Fort Street in Draper, 
Utah, Tax Parcel Number 28-32-327-880 (hereinafter referred to as the "Ballard Trust Property" 
or ··the Property:' The Property includes a 2.346 square toot (nlain and basement levels) single
family residence constructed in 1950. Site improvements include irrigated sod, trees, shruhs, and 
planted beds. concrete driveway and walks. fencing. and root cellar. The Property is a corner lot 
at the northeast intersection of 13200 South Street and Fort Street. The Property nleasures 113 
teet along Fort Street and 140 feet along 13200 South Street. and is 15.919 square feet or 0.365 
acres. based on the deed plot. 

B. City. as one of its public purposes. maintains a transportation network of streets 
and related facilities to serve the public interest. In the Inaintenance of City's transportation 
system. City desires to widen 13200 South Street and to install turn lanes at the intersection of 
13200 South Street and Fort Street. which road construction requires City to obtain the Ballard 
Trust Property in full. 

c. Pursuant to Utah law. City possesses the power of eillinent dOlllain and Inay 
exercise eminent donlain authority for the acquisition of property necessary for the construction 
of public streets. 

D. City is in the process of acquiring or has acquired a residential property at 1514 
Pioneer Road in Draper. Utah (hereinafter referred to as the "Pioneer Road Property:' Ballard 
Trust has inspected that property and finds it suitable to its needs, subject to certain repair work 
and upgrades as defined herein. 

E. Ballard Trust is willing to deed its Property to City and City is willing to deed its 
Pioneer Road Property to Ballard Trust in even trade. subject to the tenns and conditions of this 
Agreement. 

NOW, THEREFORE, in consideration of the 111utual covenants contained herein, and other 
good and valuable consideration. the receipt and sufficiency of which are hereby acknowledged, 
the parties hereby agree as follows: 

1. Sale and Purchase Price. Ballard Trust hereby sells and City does hereby 
purchase the Ballard Trust Property described in Exhibit "A." and City hereby sells and Ballard 
Trust does hereby purchase the Pioneer Road Property described in Exhibit "£3:' in even and 
equal trade, subject to the tenns and conditions of this Agreenlent. No 1110ney will exchange 
hands between the parties. The purchase and sale of the properties shall be in accordance with all 
of the provisions of this Agreement. 

Real Estate Purchase and Sale Agreement 
(ReNae P. Ballard Trust- Draper City) 



· 2.. Closing and Conveyance. The following provisions shall govern the closing of 
thIS transactIon: 

a. Closing Date. The sale and purchase of the properties shall he 
consumlTIated through a closing conducted at Draper City Hall. 1020 East Pioneer Road. 
Draper. Utah 84020 on or before October 31. 2013 ("Closing Date"). The Closing Date 
ITIay be extended by nlutual agreement of the parties. 

b. Ballard Trust's Obligations at Closing. Ballard Trust shall pay all taxes 
owing on the Ballard Trust Property up to and through the Closing Date. On or hefore 
the Closing Date. Ballard Trust shall deliver to the City a satisfactory deed and 
certification of payment of applicable tax liability for and covering thc property dcscrihcd 
in Exhibit '''A:' All taxes and assessnlents assessed on thc property aller thc Closing Datc 
shall be paid by City. The deed shall be duly executed and acknovv'lcdged in rccordable 
form conveying to City fee simple title to the property. together with any other 
documents required by City. 

c. City's Obligations at Closing. City shall pay all taxes owing on the 
Pioneer Road Property up to the through the Closing Date. On or before the Closing 
Date, City shall deliver to Ballard Trust a satisfactory deed and certi tication of paymcnt 
of applicable tax liability for and covering the property described in Exhihit "13:' All 
taxes and aSSeSSlTIents assessed on the property after thc Closing Datc shall be paid by 
Ballard Trust. The deed shall be duly executed and acknowledged in recordable form 
conveying to Ballard Trust fee sinlple title to the property. together with any other 
docU111ents required by Ballard Trust. Purchase of titlc insurance shall be at Ballard 
Trusfs discretion and at Ballard Trust's sole cost and expense. 

d. Escrow Fees and Other Costs. The costs of any title insurancc desired by 
either party shall be borne by the respective purchaser. City shall pay the recording costs 
tor both of the deeds. 

3. Contingencies. This Real Estate Purchase and Sale Agreeillent is contingent upon 
the approval of the terms of this Agreement by the Draper City Council. 

4. City Repair Obligation to Pioneer Road Property. It is understood City is 
acquiring or has acquired the Pioneer Road Property to COnSUl11nlate a trade for thc Ballard Trust 
Property. City shall repair or cause to be repaired certain items on the Pioneer Road Property 
prior to the trade occurring at the Closing Date. The certain itenls of repair are for plunlbing for 
master bath and laundry, water heater. hose bibs, kitchen sink leak repair. bedroom work. tluc. 
furnace and air conditioning units and work. roof repair. and installation of electrical outlets 
above the kitchen counter, for freezers. and for washer and dryer hookups. all as speci tied on the 
three bid proposals attached hereto as Exhibit "C:' No other work to the Pioncer Road Property 
is contemplated or required by the parties hereto. 

5. Possession. Possession of the Pioneer Road Property shall be delivcrcd by City to 
Ballard Trust on the Closing Date. Possession of the Ballard Trust Property shall be delivered 
by Ballard Trust to City thirty (30) days thereafter. 

Real Estate Purchase and Sale Agreement 
(ReNae P. Ballard Trust- Draper City) 
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6. Encumbrances. The parties agree that conveyance of the properties to the other 
shall be free and clear fr01n all liens and encunlbrances. except those accepted by each party in 
writing. Neither party shall create liens or enclllnbrances on the properties atter the date of this 
Agreement. Each party hereby agrees to hold the other party and its agents and officers hanlliess 
from any and all liens and enclllnbrances and any claims arising therefrom. 

7. Notices. Any notices. requests and denlands required or desired to be given 
hereunder shall be in writing and shall be served personally upon the party tt)r whonl intended. 
or if mailed. by certitied Inaii. return receipt requested. postage prepaid. to such party at its 
address shown below: 

Ballard Trust: 

City: 

ReNae P. Ballard Trust 
13177 South Fort Street 
Draper. UT 84020 

Draper City 
1020 East Pioneer Road 
Draper. UT 84020 

Any party may change its address or notice by giving written notice to the other party 111 

accordance with the provisions with this Section. 

8. Default. If any party shall fail to conlply with the ternlS of this Agreement. the 
non-defaulting party shall send written notice and provide a reasonable opportunity to cure. but 
not less than thirty (30) days. 

9. Time. It is agreed that tinle is of the essence of this Agreenlent. 

10. Successors and Assigns. This Agreelnent shall bind each of the parties hereto 
and their respective heirs. personal representatives. successors and assigns. 

11. Entire Agreement. This Agreelnent. with any exhibits incorporated by reference. 
constitutes the tinal expression of the parties' agreelnent as a conlplete and exclusive statelnent 
of the tenns of that Agreelnent. This Agreement supersedes all prior or contenlporaneous 
negotiations, discussions and understandings. whether oral or written or otherwise. all of which 
are of no further efTect. This Agrccluent Inay not be changed. nlodi tied or supplelnented except 
in writing signed by the parties hereto. 

12. Governing Law. This Agreement shall be governed by and construed In 

accordance with the laws of the State of Utah. 

Real Estate Purchase and Sale Agreement 
(ReNae P. Ballard Trust- Dmper ('ity) 
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IN WITNESS WHEREOF. the parties hereto have executed this Agreclnent by and 
through their respective duly authorized representatives as of the day and year tirst hereinabove 
written. 

"BALLARD TRlIST" 

ReNae P. Ballard. Trustec 

"CITY" 

ATTEST: DRAPER CITY 

By ________________________________ _ 

Darrell H. Snlith. Mayor 

STATE OF UTAH 
:ss 

COUNTY OF SALT LAKE 

On the __ day of , 2013. personally appeared before me ReNae P. 
Ballard, Trustee of the ReNae P. Ballard Trust. who being duly s\vorn. did say that she signed 
the within and foregoing instrunlent in behalf of said Trust. 

STATE OF UTAH 
:ss 

COUNTY OF SALT LAKE ) 

Notary Public 

On the __ day of .2013. personally appeared before nle Darrell 
H. Smith and Tracy Norr. who being duly sworn. did say that they are the Mayor and Recorder 
respectively of DRAPER CITY. a municipal corporation of the State of Utah. and that the 
foregoing instrument was signed in behalf of the City by authority of its governing body and said 
Darrell H. Snlith and Tracy Norr acknowledged to me that the City executed the sanle. 

Keal Estate Purchase lind Sale Agreement 
(RcNae P. Ballard Trust - Dmper City) 

Notary Public 
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Exhibit A 

Ballard Trust Property Description 

Rcnl Estate Purchase and Sale Agreemcnt 
(ReNae P. Ballard Trust- Draper City) 
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Exhibit B 

Pioneer Road Property Description 

Real Estate Purchase and Sale Agreement 
(ReNae P. Ballard Trust - Draper City) 
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Exhibit C 

Repair Work on Pioneer Road Property 
Bid Proposals 

Rcal Estutc Purchusc und Snlc Agrccmcnt 
(ReNne P. Ballard Trust -Dmpcr City) 
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_ ••. ___ ... . . OM.q ,ilppt'Olllll No. 2502 0265 

A. SETTlEMENT STATF..MENT (HUD-l) 

Utah Mountain Title & Escrow 
7390 S.Creek Rd. Suite #203 

Sandy, UT 84093 
(801) 545-7600 

e 

B. TYPE OF LOAN 
1. L.J FHA RHS 

4. 0 VA ~. U CONV.INS. 

6. ESCROW FILE NUMBER: 

00068292-{)01 KRS 

8. MORTGAGF INSUHANCt; CASE NUMBFH: 

3. CONY. IJNtNS. 

C. NOI I: This lonn is fumished to glve}Oll a statement at actual settlement costs. Amounts paid to 8/'Id by th(1 settlement agent Bre shown. 
Items marked "(p.O.C.r were poid outside the closing; they am shown here for informational purposes and are not included in tho totals. 

D. NAME OF BORROWER: DRAPER CITY 

ADDRESS OF BORROWER: 

E. NAME OF SFIIF.R: RUSSEll S. PAGE 
ADDRESS Of'SELLER: 1514 EAST PIONEER ROAD 
________ -.!D::.:RA=P...!:E:!..:R~, ~UT.!_...!:84~0~2~O _____ ._ ... _____ . 

I'. NAME or LCND[R: 

ADDRESS Of I.ENDF.R: 

G PRorFRTY IOC'ATrON 

H. SETTlEMENT AGENT: 

Pt.ACE OF SETILEMENT: 

1514 EAST PIONEER ROAD 
DRAPER, UT 84020 
Salt Lake County 28-28-376-001 

.... -_. --. 
Utah Mountain Title and Escrow (801) 545-7600 
7390 S.Creek Rd. Suite #203, Sandy, UT 84093 

. . .... _----------------------
I. SETILEMENT DATE: 6/28/2013 PRORATION DATE 6/28(2013 DISBURSEMENT DATE: 612812013 
J SUMMARY OF BORROWER'S TRANSACTION ' • . •. Li<. SUMMARY or SellER'S TRANSACTION-

1:100;;;GROss:AMoora:DUE!F.RQ\(!EibRR.dNER:~·,~··t~'.il.:i'!:'i;'!·';,.:: i".!,!::.;":"':; 'r·:~:,;~:lJ:";·:·ioD3:nR~AMo\ikr:OOE;TO!SEi.:.EER::!!~!:~:'~:!:'ii!:!l~~~i:~riii;~li!:!;~r;i~,;,':I·!:'.,J~~I':~1'i~f:l:}'::t 
101. Cuntract Sales Price 401. Contract Sales Price 199,900.00 

102. Personal Property 

SeUlement charges to Borrower (line 1400) 

402. Personal Property ..... ----.---t-----........:....--=---
403. . .. 103. 

104. 

105. 
404 .-.. - .... -----.--.... --.----f------+--------. L __ , ____ --I_4_O_5. _____________ --I_ -------------- . 

ADJUSTMENTS rOR IT(-.MS PAID BY SElLl.f( IN AIlVANCE' ADJUSTMENTS FOR ITEMS PAID BY SelLER IN ADVANCE' 

_!.~,;,,_ City~o.wn Taxes 406. CitylTownT~xes I .. 
. '!Q?: __ (:;O .. l.IlI!}' J~~~s ______ . _____ _+------__t-4.;.;0;;,;,7..;... -.,;:Co=un:'::W.L..:.T~?les 

_~9.!l.:_ )~ssGssmcnts 408. Assessments ____ . _ 
_ ~9.9 __ . __ ..... ___________ _ 

110 

11 t 

112 

. J.13. __ . 
114. 

11S. 

409. 

410. 

411. 

! 412. 

413 . 

414. 

41S. 

120. GROSS AMOUNT DUE FROM BORROWER: 420. GROSS AMOUNT DUE TO SELLER: 199,900.00 

~~~:l~MQ.ij~~.~~~"Ift.~CRI~ aEt;tAJ.:F:'()F,:~Q~~~:~!;ir~i~~~m;f!!!!:im~f:T.*i~!l!!l;I~P~1;~P,9.~~:rI~I~m~u.Mif;D,.IJ.~~J.~::$f:.t:l,E~~!~'i1~;!:1;1::~![';I;~i!lll!l;:!.;~ll!iH!:ti:l:i~iin(I;!i!;!:lji!:1 
201. Deposit or earnest money I 501. Exc=e:::ss=-=de::!~po=isl:.:.tC;l:s:.::ae::....::.lnst=ru::.:cti:::·o.:::n~s:L_) _____ I_---.,....".."""""= 
202. Principal amount of new loan(s) I 502. Settlement charges to Seller (line 1400-' 6,297.00 

203. Existing loan(s) faken subject to I 503. Existing loan(s) taken sublect to 

204. ~~504~.~p~a~~~ff~0~f~fl~~t~m~o=Jrl~mag~le~~==n~-----------~-----------
205. ...;;S;.:;O.:::S.~;."Pa~~=H...:o.:...f s:..:e:.:cond=:..m=ort..;otga~g,;;;.'e..;,;loa;.;;;;.:n _____ --If_---...._:_:::_::_: 

206. S06. OWNERS POLICY PREMIUM 1.278.00 
207. I 507. 

208. 
209. j' 508. 

"-~-----r---509. 

ADJUSTMENTS FOR ITEMS UNPAID BY SELl,E,!!:.. 

210. CitylT~ Taxes 

ADJUSTMENTS FOR ITEMS UNPAID BY ~E':!L:!:.LE!:!R:~· __ --r ______ _ 

510. CitylTown Taxes 
211 County Taxes i 511. County Taxes 01/01/13 to 06128/13 

212. Assessments 512. Assessments 
213. 

214. 

~ ____________ -+ ______ _I-513. EST FINAL ASSESSMENTS 

514. 

215. 515. 

216. 516. 

217. ___________ ~~5~17~.----------------
218. 518. 

775.69 

150.00 

219. ______ ~------------~5-19-.-------------------------------~--------
220. TOTAL PAID BYfFOR BORROWER: 520. TOTAL REDUCTIONS IN AMOUNT DUE SELLER: 8.500.69 

r~O!t:c;ASHATSETfl:.EMENT FRO~·~~QWm~~;i;:~:;:;::~:;l::;~!ji:~:li;~:tm::;m~:.i!iD.~CJ.Q;.f~M.flA"·~~MEffr ~/F~OM.SEl.LE~.': .. :·. '.::: ,!. ~ . /'::::;' .• ~ "i::\'.,:):;1 
301 ~r~ss cu.nount dut! from Borrower (line 120) 601. Gross amount due to Seller (line 420) 199,900.00 

302. Less amount paid bylfor Borrower (line 220) 602. Less reduction In amount due Seller (line 520\ 8,500.69 

303. CASH ( n FROM) ( (l TO) BORROWER: 603. CASH (0 FROM) ( ~ TO) SELLER: 191,399.31 

The Public Reporting Burden for this collection of infonnabon IS e;brnated al 35 minutes per response for roJledlng, revIewing, and reporting the data. 
ThiS aye/ICy lIIay not collect this inrormatlon, and you arc not required to complete this form. unless It displays a cUITP .. ntly valid OMB control number. 
No wllfldentialily is assured; thIs disclosure is mandatory. This Is designed to provide the parties to a RESPA covered transaction with information 
during the settlement process. 

HUD-l 



L. SETTlEMENT CHARGES eSCROW I ILL NUMUlH: 00068292-001 KRS 
~:: TOTAl·REAi.:.;ESTATifBROKERl.fEES:;.·,~~: ::,:1;; ;:,::!: 1~:"':.::·::i .. ".;1 ""':::'~;:', '(Y: :, :: . .'; :.; .. ;. :::':-:i~; ;:::":.~ir:;~::.:· ::~,P.:Pi! :;;,,::;:::p!·;'~JI;+::;:!~:~·:;I,.;~;~.;:':;~.:.i :,·f.:~f~~;::~·S;;N 

OIVISION OF COMMISSION (UNI: 700) AS I'OLLOWS: PAID FROM PAlO FROM 
BORROWER'S FlJIlDS SEllER'S 

701. 52,998.50 to UTAH HOMES NElWORl< AT S[;TTlEMENT FUNDS AT 
702 S:!,\I9I150 10 RI:'~XMASTERS . ___ • ______ . __________________ --t _______ -I-...:S:..:E:..:.T.;,,:Tl:..:E:.:,:M.::E::.,:N..:..T __ 

703. Commlss,OIl pcliel ill settlement 5,991.00 
704. 'LESS EM REcve $2000.00· to ·SELLING BKR· 
705 ------------------------------------------------~------------~-

t';·!BO·oiilTEMSPAY ABLE !N:C~e;:noN.V6llH!OAN:·~:i~t::~~~:.~:i:~~~:~~~:!,:~:;'!r:~:!:'::· i ':r:~:' :::k::,;:!~!~;n : '.:i;: :-: i';;~'I:: ;>,::;~~.c~· i.::::::t:.~·.:;!,:if~d~~~l;~:;~·;~~t~~!;il'::~~:e~i~~·:ThI,:~.j:i i~~ 
801. Oar cYiglnation cha!ge $0.00 (fran GFE 1:1) 

80?. Yuur credit ur charge (pol'TtS) for the spcctlle tnterest rale chose~ SO.OO (fran GrE /Q) 

803. Your adjusted origination charges (~:wo GFr' Ai 

804 Ar.praj~l fae 

805. C~~llreport (f:cm GI-!: (3) 

806, TaJ( service (Irom GrE 113) 

807 Flood cmificlIl,oll (f,om GFI: OJ) .------.. -------------:...---..:------
80~8 ____________________________________________________________ _+-----------4---------___ 
809 

810~.~~~~~~~~~~~ 
n;.~.!i~·:1:r.EMSREqUIRE.D~1'(.l:E.~ip~~Alp.;~A.D.v~NqE~~~;:l~~0i]~~::~;:~;.;::;··::,:'!i';::::1;;·~;::·~!.'.~ .. ~: •• ·:~:~~~~;~r;·.1)1;1.;9,;0.' ;~~·!:1;;.-:i~:i'i;~;!i?~f::;81i~I:~i::,i~j:.;I~i!ir!~·~~:f~~:~~~:"I 

90 1 DaUy interl!5t charges (Ito" c,~ 1110) 

hom to @ $ I day % ( days) 

902. Moitgage insurance premil.':!1 for month(s) (Iro-n GrE 113) 

903. Homeowl16f's Insurance for year{s) (Inrn GFt:"" 1) 

904. 905·---------------------------· 
1:~1op.Q:::RESERVEs:DEPClSI~D'Wtr!i'~:eNO:E~;;i!j;'liiji~:;;~i::~:l:;,;:,i~·:~:!::i::i:I:!~,:~.·;,·iii,. ~f.!;:;·:···:·.;i:::::;,;::l";:~:;:·l:;::l;i!:~;:,: :f:;·;.i:·:·::·':·;·:;::~:qi·:;':lil:~~::;:n:;:~ii:;:::~:::~~i~,~i~:~~!l~jl~~!!;~:~Wt!;~;,::~ii:j'li~l:'~ . .:!.';E':Y:~:l~j:l 

1001. Imtla: depoSIt (er yoar escrow 8C<:OIJIII (Irom GFf" 119) 
1002 Ilomeo\'(nt:f'S inSI.-ance _m;.:;. onths~::....::@::..' .:,.f ___ ----!pe:..::...;f m:.:,:o::nIh.=..:... ______________ + _______ +-______ _ 
1003. Mlfti/agc insuranco rr.ooIhs@ S per month 
1004. Crtyproper1ytOlleS -"--,r.~ths@S permOf'.th 

-----------+---- ._-----_ .. ,- , 
1005 CoU:lly property taxes 0104'lth:; @ S per month 

1006. months@ S j)E'.l month 
1007 moruhs @ $ per month .. _-_._. - '- -------+-.------+---_. -
1008 months @ $ per month 
10U9. mor;jh~'@ $ pcr munth 

1:1" , ", ,- - , '.' .. ".~,~. ':,,'!' J j'!." "l "i,",; ,,""(' ,.., "'),1' 1 ', ..... :' :,,": t ~'l"j"" . " t'~::. , .·.','~.',:.'i:.:{·.·.,.'1,1~~ .• , .. ',';.'.;':.,:.' .. :.'.' "'!""·':;""·';':; .. ":.,:.:'l; .... :,;:,: •. '· .• :'.,1;. , •.. ·:t,~;,·.~· .. P_",O, •. ·.d.·!'·'·:rIJ.·.t~ . .:,i .. ~.lij.,.::.~,:!.~.'~II,-.i •. ':.',:~.~.;;.:.~,'~h.··.,.:.'.·i.'.':f' .. l.~.,.·.:'·.li .' ... :,:,I: •••• ','l::lIl !::.:::1,,~,.ill.I;,I:. ,::',I·.·,'.·I.!i.'.,:':!.',;":;j.".·.,'~:i":~':'·, •• !11· ~.i~,:' L;JQo,'mtE ClfARQES::~r.·,;·;~;: ~·.'::m:;li:;~,:~·:I:,:i ::::!·;::·::j'::·i~JL:j~·:~i:s.":":.; i.;: [: ~Z:~~'.::.f .. , .. . 'J ". _." j jih,,: 1.1:', ,1.1: r :~,1 
1101 Tjlje services and lender's title Insurance 

1102. Stlttlemenl 01 dos .. ,." fee 10 Utah Mountain Tdle ~ Escrow 

1103. O""II:"S b~e Insurance 

1104 Lende"s tille I~urance 

1105 Lender's title po:lcy ~mi' 

(tromGFI:~) 

(from GFL lIS) 

1106 Qv.rer's tr.:e 'poliCy'Umi! S199.900.00 1276.,:::.0::.0 ________ _ 

1107. Agents por.ion 01 the lotaltille ir,sumnce premium" $0.00 

11 06. IIndt!lWr~e,.s-portlon 01 the ioialtitle Ins~rance premium. ___ • __ ~ • .::.O::O ______________ +-__ . __ _ 
1109 
1110 

1111. 

1112 

120 I, Governmant re:o:d:rg cha1gas :fromGrE1:7) 

~~1~~J,~~~~~:~--~~~~~,OO-~~~~~S~O.~CO~ __________________________________________ ~~------------
1203 Transler taKes (franGFEII') 

~204.-ci~~o~~~,:~~~sta--mp-s---~--d·~$-~MO~-rt-ga-~~$~------------------------~~~~------------+------------

._g~ ... ~tale ~i8~~ Deed $ ~ortga~e.:..:.S ____________________ -----+-_-
1206 

300.00 

1301. Re<;utred seMces tl".at you can shop fo~ ____ -=.:.:(ftom..:..;,;,..~CF...:E:....:I6~}:.._ _____ + _______ +-_____ _ 
1302. 

1303 
1304 

1305. 

1306. 

1400. TOTAL SI;; r1LCMCNT CHARGES (Enter on Une t03,Section J - and .Iinl!. ~~".::Se::.:~::tIo:::n::..;K~)'___ _________ ...L.-------.L 

Previous edit'ons are obsolete Palle 2 of 2 

6.297.00 

HUD-1 



Escrow No. 00068292KRS 

SELLER'S AND/OR PURCHASER'S/BORROWER'S STATEMENT 
I have carefully reviewed the HUD-l Settlement Statement and to the best of my knowledge and belief, It Is a true and accurate 

statement of all receipts and disbursements made on my account or by me In this transaction. I lurther certify thai I have received a COpy of 
the HUD· 1 Settlement Statement. 

Tho Seller's and Purchfiser'slBorrower's signatures hereon acknowledge their approval and signify their understanding that tax and Insurance 
prorations and rese",es are based on figures follhe preceding year or supplied by others or estimated for the current year, and in the event 
of any change for the current year, all necessary adjustments will be made between PurchaserJBorrower and Sener directly. Any deficit in 
delinquent taxes or mortgage payoffs will be promptly reimbursed to the Settlement Agent by the Seller. 

I hereby authorile the Settlement Agent to make expenditures and disbursements as shown above and approve same for payment. 

Borrower(s)/Purchaser(s) 

DRAPER CITY 
By: 
It!; ~ 

Date 

SeUer(s) 

RUSSELL S. PAGE Date 

The HUD-1 Settlement Statement which I have prepared i!; n true and aCOJI'3te account of this trnnsaction. I have caused or will cause 
the funds to be disbursed In 8CWfdance With thiS statement. 

Settlemenll\gent ______________ _ Date: __________________ _ 

WARNING: It is a crime to knowingly make false statements to the United States on this or any other Similar form. Penalties upon conviction 
can indude a fine and imprisonment. For details. see: Title 18 U.S. Code Sections 1001 and 1010. 

--------------_. ---- --------------------------



ESCROW CLOSING INSTRUCTIONS 

Date: June 28th, 2013 
Order No. 00068292 

I. LEGAL ADVICE NOTICE: 

LLC pursuant to instructions from buycr(s) and selk'T(s) (or both) may have prepared and furnished certain 
documents in connection \\ilh the purchase and sale, or mortgage of said property. Including, but not limited 
to, needs, Escrow Instnlctions, Contracts of Sale, Bills of Sale, Security Agreements and Trust Deeds or 
Mortgages, in connection ,,;th this transaction and that buyer(s) and seUer(s) is hereby advised by Escrow 
Otlicer of the advisability of s~kiug legal ~ouDSel in connection wilh this transaction and the documentation 
prcparcd hy F.scrow Officer and Utah Mountain Title and Escrow. 

2. TAX PRORATION DISCLAIMER: 

The undcrsignt..'<i buycr(s) ami sc1lcr(s) do hereby undersland and agree that the proration for general propelty 
taxes \Va." calculated based Oil ta.xes for the proceeding or estimates of dIe current year. Accordingly. the 
buyer(s) amI scllcr(s) do hereby hold Utalt :\Iloulitaiu Title alld Escrow, hannless from allY liability or 
damages caused hy an illaccurate prordtion for general property taxes resulting from any variation of 
Jillcrcnec in the actual general property taxes a. ... "es..'ICd tor the current year. Both buyer(~) and sc)]er(s) agree 
to make the proper proration as may be Ct.'quired subsequent to closing. 

3. t.:T1LlTJES AGREEME~T: 

II is hereby acknowlcdgt:d and undt..'Tstood that any and a11 ~rv1CC charges or assessmc.-nls levied by all utilily 
companies will he paid hy the huyc:r(s) and seller(s) directly. All final charges to date of closing will be paid 
direclly to utility companies by said scllcr(s), on or before said buycr(s) takes possession of the property. It is 
understood and agn.'Cd dUll Utah Mouutaw Title and Escrow, shall nut be liable for the failure or any one 
party involved herein in any particular manner, disagreements, clumgcs, and/or additional agreements 
between parties. 

4. ACKJ.~OWLlmGl\U:rn· OF' RECEWT 0 ... TITLE COMMITME.~T: 

nle undersigned buyer(s) do hereby acknowledge that they have received a copy of and have reviewed the 
contents of that Commitment for Title Insurance issued by Utah Mountain Title and Escrow, in connection 
with tIle above referenced transaction and do hereby agree that, in addition to the Standard Exceptions shown 
as cxcelltions 1-6 of said commitment, the following Special Exceptions, as shown nn said commitment, shall 
remaiu and be shown in the Policy of Title Insurance to be issued by Utah Mountain Title and Escrow, 
subsequent to closing. 

Special Exceptions: 

Buyer(s) wish to take title as set forth on Warranty Oeed. Please initial here ___ . 

5. INSURANCE INSTRUCTIO~S: 

• Fire insurance policy bas been or will be taken care of by the buyer{s) or their lender, and 
Utah Mountain Title and Escrow, is not responsible for obtaining said fire insurance 
policy. Home warranty Plan will twill not be issued to the buyer(s). 

6. RECORDING DOCIDlliNTS Al'iD DlSBURSL'IL~ OF FlJNDS: 

The buyer(s) and seller(s) have ~.ad and approved all documents prepared or presented in connection with the 
closing of this escrow, and hereby direct and instruct the Escrow Officer and Utah 'Mountain Title and 
Escrow, to close and record this transaction, Upon receiving good funds, Utah Mountain Title and 
ESCJ'ow, is mstnlcted to disperse funds pursuant to said settlement statement approvcd by the undcrsigncd, 
unless other instructions are given to the Escrow Agent under section 7 following. 

7. ADDTTIO:'lJAI. INSTRUCTIONS: 

Th\: uIld\:nUgned buyer(s) and seller(s) instruct Escrow Officer to make the following changes, deletions, or 
additions necessary to close the transaction. 

BUYERS: 

DRAPER CITY 
BY: 
Its; 

Daytime phone: _____________ _ 

SELLERS: 

RUSSELL S. PAGE 

DayWmepbooe: _____________ __ 



~New 
Wiring Instruct'ions: 

Utah Mountain Title 
7390 South Creek Road, Suite 203 

Sandy, Utah 84093 
Phone (801) 545-7600. Fax. (801) 545-7601 

Grand Valley Bank 
1245 Deer Valley Drive 

Park City I UT 84060 

ABA Routing: 102105353 

For Credit to the Account of: 

Utah Mountain Title Trust Account 

Account No.: 216001131 

Please Reference: 

Filp.. NO. ____ .IroZ:..fc....loL..·B~J9~J--------
File Name PtL1~. 1,-7):~ C"b 

--~~J~; ~/~~J'~~~~~~------

.. - .. .. ... . - ... -.~-- •. -- .. ---



APR/19!2J13/FRI 04:34 PM FAX No. P.OOl 

REAL ESTATE PURCHASE CONTRACT 

lMI ........ ~AIIII .......... o.cr.ot("MPC"1.lIWt ... cwqIIINt .................. -lfIIIba-..ntller. ..... ,lU/f ..... toltllM 
ar ... IIs~GftGUM .............. ,....,. ..... tax ..... ___ ,.. ..... __ ..... . 

Buyer's BroIcerage: REJMAX Associates - SygarhQU§e Phone: 8Q1=93O=67oo ReceIVed by: _________________ on ________ (DIm) 

OTHeR PROVISIONS 

1. PROPERTY: ~14 E Plonw Btl also deIoribed 
as: MLS #1148029 and IJx J.P, #28-28-376-001 City of o@per • County of 
Salt Lake scm. of Utah. ZIp 84020 (th. -Propertyj. Any reference below to tl1e term "Property' shal indude 
the Property described ~ togethetwith the fndueled Hans and water rightslwatBr ah--. i,any. reforanced in SecIIDn81.1, 
1.2 and 1.4. 

1.1 IncIucW ttoma .. UnIGes excluded herein. Ihle sale Indudes lite foHowing lema If ~ owned ... In IUoa em the 
Property: Jiumbln9. heating. IIr mndHfonlng nwns and equipmant owns. rangea and hooda: ~ tops; d~ GeiRng 
fahs; water heatDrw; light flxtuN8 and bulbe; t;NltIHoom tbdUf'a8 and bathroom rrWnn; curtalnI, dl1IpecioI. .. wlndoII bHndt 
and shutlars; window anti door tc:reena; ttonn doons end windoWs; 'aMlfnOs; ~ dishes; aftbCed ~ ~ gatagO 
door openers and IICCUtnpanyfng ~ security system; feIldng and any 1anchcIping. 

1.2 Other'1IGIucfed ~ The fobcMIng Itema that are ~ CMMd and In ptace on .. Property have been left for the 
corweniefl<:e of the parties end are abolncludod itt thia ... (cMck appticebI4I box): I J WMhaq ( J d.,er1I r ] .efilgli"'" 
[ ] water .oftanln [ J microwave ovena [X) other (spedfy) Dishwasbwet Disposal, RaDge 

The abo'Ie checked ib!rnt shaI bo ~ed to Buyer under .... btl at. with W8I'I8t'IUas sa to tile. 
1.3 ExdudMf Items. The folfowing Items are exduded from thia sate: Dryer Befd9lrator. Washm 

1.4 Wat.r Sarvfce. The Purdlese Pr1ce for the property shill Jrldud8 aM W4ter rtghtaIwatw sharea, It any. Ihat are the legal 
soua for Seler'1 wmwrt cuintlfY wnw.mc::e .-ad IrdgdOn water service. If any. to the Pmperty. The water rightsIwaW wns 
wit be conwyed Of otherMIe tnaJa18rrecf to Buyer at CloSIng by applicable deed or legailnstnzmenllJ.. ~ fallowing ~ rights/. 
water Ihares. rt appUcable, are spectflcallv exduded from thl8 .. : ~N:.::one~ _____________ _ 

i- PURCHASE PRICE. The pul'ChaH price for the Prop0rtj Is $199,900 00 . Except 88 provided In this Sacdon. the Punitase 
Price ehaIl be paid " pn:Md.d In secttorus 2(8) through 2(d) bekNI. Any smountl shown 111 2(b) and 2{d) may be adjusted as 
deemed ~ry by Buyer and Ule lender. 
$2000.00 (a) E.ne.t MGtWy Deposit. UndarC8fta1n condItIon$desaibed In the REPC.thls depo8ltmay becometotsHy 

non refundabJo. 

$197.900,00 
$199.90Q.00 

(b) New Loan. Buyer may appiy fbr mot1gage Joan flnandllg (the '1..081110
) on terms accepbJbIe to Buyer. If an 

FHlWA bin apflOea. •• eUadled FHN/A Loan Addendum. 
(c) Self.,. FInanCing (see attached Sdor Ffnanclng Addendum} 
(d) Salanae of PurdIaM PI1c. in Cash at 8ethment 
PURCHASI! PRICE. T., of IInw (a) through Cd) 



APRi19/2013/FRl 04:34 PM FAX No, P.002 

ootnpIetad: (a) Boyer and SeIer have signed and delivered to cech othw ~ to the escrow/doq oft1ce III documents requfred 
by the REPC. by the lAnder, by the title ftlsuIence .00 esaaw/dosfng ~ b1 written eeaw (~ (tndudIng any 
split ctct1ng ~ .. tr applJaablo). Of by IIppbtIIe law; (b) any mcnies requhcI to be paicf by Buyer or Sehr under theee 
documerns ,.,.for1he ~ Of any new loan} have been deiYerId by Buyer or seier to the oller party, crto the etCtfNI/ 
cfo8Ing ofTIce, In 1he form of QJ8h, wlr9 trantter. C8SIhier'e check, or olhtr fomJ ~ to 1hIt oeawlcbilg ofllce. 

3.2 PmratIOnl.. M PfQI'8tionI. 1ndUd!ng. but not limited to. hornaownes'a 811" cWon duee.. ~ 1axGa b- the curent 
YeIlI, rents. ~d IrrtIN'M en --.uned obIgdona.. if any, 8haJI be made as otthe Settlement Oeedh "-'1Q8d In SectiOn 24(d), 
unIeIa otMIWIge ~ to In wrHmg by the patties.. Stdl writing could Include the uttJament statarnent. The provlslDnl Of (hies 
Sec80n 3.2 8haI euMve Cfosing. 

3.3 &pccIaJ Aaeeun1eml. My assesameots forcapUal ~\s as approved by the HOA (pursuant to HOA;ovammg 
documents) or as aSHtMJed by a munldpalty or ~ Impmvemttnt dIstrtct. prior to the Settlement Deadhne shd be 
paid for by: [X) Seller (1 Buyer 1 1 Spilt Equally BetwMn Buy« and lie.... [J oa.r (explain) 
NLA . The pnwteio.ns of tNa Section 3.3 ., auMve CfoIIing. 

3A FHtICoataIP-.yment Obng .... Unless otherwlle agreed to in WIling. SeDer anti Buyer ahal each pay ooe-flaff rA) 
of the r.e charged by the eccraw/doslng oIftce foe Ita seNfcea II'l the 88Ulem&ntkloafng ~ Tenant depo!Iita (including .. but 
not 1frif8d to. M!alrIty depo5itS. clMring d~ an4 propctld renta) ahaI be F*d 01' aeditsd by SeIer to Buyer at settlement 
Buyer agrMS m be responsible 1br homIoWnera' aatodlUon and prMIte and pubie. Utifity servICe II'aMfer fMs. if.,y. and a{I 
uUlUn and oI\If .w:e. pnMded 10 the Property after the 5eIIIement DeadIn&. The ~ ofIIce Is authorized and 
diredod to withhold from SelM's proceeds at ClosIng. !IlIfI'dBnt funds to pay off an Sehr'a bfJhIIIt aI mortoaaes. tJwt deeds, 
judgmenta. mechanfC'B ~ tax 11_ and warrants. The provi8Iou of ibis section 3,4 silaS suMva Closing. 

3.$ CIoeIng. For purposee of the REPel "Closing" means 1hat (a) SetIIematlt hea been comptetect, (b) the ~ of any 
naw loan haV6 been delivered by the Lender to SeUBr or 10 the eecraw/doslng oft1cs; and (0) the ~ Cbifng doCWn8nCB 
haVe been l1MXlRfed in the onlce of the county fWGOroer. The acidon8 delcftbed in 3.5 (b) and (0) &baI be canp(eted within fOUr 
calendar days after SetUIment. 

.. POSSESSION. SeUer ahat deWer p~caI poHeGafon of the PrOCJefty to Buyer as folloWS: ( J Upon CtoeInO: [XJ ~ Hours 
after CIoaIng; [ ] ~ c.lendar D~ der Closing. Any c.anII'a<:teG !'enbd or 1he Property prior to or after Closing. bebvoen 
B~r and SeIel'. $hall be by _pa.mtI vritan agreement. Seber and Buyer shaH each be ~pona1bIe for any 1n8J.ll'al'me coverage 
68d1 party deems neceuary for OM Pfq)I!Ity lncludlng any personeI property and beIongInwL Seller agreee to detler the 
Propef1y to 8uyfW In bfoom.dean cmdllon and he of debris 81d penonal belong. Any SeIer Dr" tenet ~ 
damage to the PropeItJ st.I be rupafmd at SaDer's mcpen8e.. The ptMaIoN ofthll SedIon 4 ahaI..m.. CIosrng. 

5.. CONRRMA l10N Of AGeNCY DISCLOSURE Buyer and SeHer adcnoWIedge prior WI'ibo recetpt 01 agGf1Cy disdoeure 
pnMded by thelr r~o agent that haa dlsdoad the ~ reIdcMhJp$. 00f1ftm1ed below. IV. the :signing of Ihe REPC: 
Seler's Agent Brent T. Andersen . reprecenf8 [Xl tho. [ 1 both Buyer .,ad SaUer ... Umfted AGen1: 
5eler's Brokerage Utah Homes N§lWork , representa [Xl Softer [ ] both au,... and sea. _ a Umfted AQant; 
Buyet's Agent J. Tun Ale~ander ! f~ lXl8uyer [ J both BUyw and Sellar as _ UmtcN Agent 
Buya's Brokemge BE/MAX M&OdateS - Sygamouse repl8l8lB (XI Buyer [ ] both Buyer and SeIIet as _ Umlt.d 
AQent 

6, TITlE & TITLe INSURANCE. 
6.1 nu. tID Prot*tY. Seller repesanta that SeDer hat .. title to the Property Mel wil convey tnalttet.abIe tItJe 10 the Property 

to Buyer at C1aMlg .by gDneRII warranty deed. Buyer doeS agree to IICC8Pt tttI9 to ..,. Pf1)pGlty subject to the contents 01 the 
ComrntCrnent fOr Tih IIlSllSKie (the "'CommJUnent'") provided t2V Seller under Section 7, and as revtf1MId and approved by Buyer 
under Section a. Buyer also &gnItS to accept atSe w the Property IUbjecllD any eocfaIklg rea... r __ and PJ'OI*lY menagement 
ewaementl affecting the Propeftf not expiring prior to Cloaing whidl were provided to Buyer pursuant to Set:ticm 7(e). The 
prtWiaIone of tbIa Seotion e.1 ehaJI sunrtve CIoaklg. 

8.2 TftItI ~ AI. SdIernent. Seller sgfMI m PIIY for end cause to be IMlMd '-'t favor of Buyer. thRMIgh Ihe title' 
I~ agency 1I1at iaued the ~ (the,..ung Agent"). 1he meet cummtwnion of the ALTA Homf1OW'lI'N~ PolIcy 
of Trf1e IMunItK» (ttle -.tomeown~$ PolLY1. " 1he ttorneownen PeRcy Ie not eveDable thrCugh the Issuing Agent Buyer and 
SeI. fur1fter agree • foltoW!I: (a) SeIer ~ to pay for 1he HomecNlJlef'o Poky If avaHebIa tbrough any dhet tilJelnGuRmce 
agonc.y aeIeCtM bV Buy ... ; (b) If the Homeowner'8 PoIq Is not available either Ibrougtt the rssutng Agent 01 8Bf other .. 
insl.lnlf\(8 agency, then SeGer ~ Ie pay for, and Suyer aQTee8 to aQ:ept. the moat ctmnl aveiIabIe venion of an ALTA 
~ PoIJc;y of TIlls /nSfRW1Ol} (-standard Cover$go Ownerll PolIcY') avaUable 1hrouuh Ute fsaulng Agont. 

7. SEU.ER DISClOSURES. No Isttv then the SeIer D~ Deadine referenced in Sdan 24(8). Seller $hal pmvfde to 
Buyer the foIklwing documents in no copy or efectronlofOrmat whk:h ara ~ referred 10 8$ the "SeIer ~ 
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(b) a Commltment for l1tIo Insurance as I'8henoed in Sectian B; 
(c) II 00{ff or-any reWtctive QWenanSs (CC&Rs), n.dea and f'Ig~a affeding the PrOf)eflJ: 
Cd) a copy of the moat nKJ!IIt mklutM. budget 8C1d ftnardal.sta1Bment fat the ~. a&eoddon. if any. 
(e) a copy of any lease. renlal. and propeny managllnant ~ aft'ecang 010 Property not expfdng prtor lo CIoetng; 
(f) fNicSfJltce ~ any ___ l1ghll andIOr water Ihares ~ In Secaon 1.4; 
(g) writtIn no6ce of MY clIim& endIor ooruitIona known m SaUer ~ to envfronmentaI ptObtems and htBIdlng or zoning 
code violations; and 
(11) Other (apedfy) None . 

8. BUYeR'S CONDITIONS OF PURCHASE. 
8.1 DUe DILIGENCE CONDmoN. 

Buyer's obligation to purd1a9a the Property: LX) IS [ J 18 NOT condltJoned upon Buyer's Due DlIgWIca as defined fit Ws Sectfon 
8.1 (~) beCow. Thlt condiloJ1 Is refefJ8d to as the -000 DtIigenoo Conc:fitIon." If dledcDd in the dtrmatWe, SecUona 8.1(8) throUgh 
8.1(c) apdy; otherwiA they do flOC 

(a) Due DUIg.nca a.m.. Buye(s Duel'..lilig6nce sIlaI oonsiIt tJf BUyWs rwIew and appmvaf Qf the oontenta of tho SeHer 
et.cIoau~ refentnc;od In Secticn 7, alld any other t8st$.. evaIuationa ctnd veelfttatiot. of tho p~ deemed neoeuary or 
~ by Buyer, sum as~ the physical condHion of the Prop.rty: the exIsimce of." hmaniou. euba1Inces, cnvironfrIerDl 
f8auesor~camtmons; theaqUln ~ or ~ ufthe land andIor~ ttmc:cndlUon orb root, WI!IIfI. and 
fotmdation; the condIUon 01 the plumbing, electrical, mechanical. hta1fng In! air exxidlUonttg systems *ld Ibclunle; the condIIoft 
of all ~ the co8 ancI avaiIIbIftly of homeoWners' InIurance Rod tIood 1naunInce. It appOcabIo; water source. avaIabIIIty 
and quaUty:1he !ocaUOn d JHOI*'lY an. ~ uae resIrt:tIon6 or '4IoIBtIomJ; feea for aaMces atch .. HOA duM. municipal 
~ and ~ COICI; convtc:ted 8fJ)( offenders retidi'lg in prmdll1iy to \be ProptIrty. ami any otftet matters deemed ItSIQrt.t 
to Buy .. fn maIdng B decfalon to purcha18 the Property. Unless othefwtN ~ided rn tfJe RSPer .. of 8uyer'e Qu. Olgence 
IhaIJ be paid fo( by Buyer and shill be condud.ed bV ildMduail or en1itiIIe of BuyeR- dIoIce. SeIer I!ICPeN to coopensta with 
Buyet. Of. DlRgenca. Buy$' agrees to pay for any ctarnagt to the Property relSlJlftng from ~ny audllnlpectiona ortasll dtrtng 
the Due Dilgence. 

(b) ~ RIght to Cancef or ~ ~ 11 Buyer ~.In Buy'; solo ~ th8tthe resub of 
the Due OiIgance are un.cceptabllt" Buyer""y either. (I) no IIstar than the DUB DUigsnce DeadIne ooferenced fn SecOon 24{b). 
cancel the REPO by providing writleO notice ro Sellar. whetetlpon the Eamest Money Deposit IhaU be reI! lSSe~ to Buyer wtUlout 
Ute roquirerMnt offurGMrwrittetl auth~ation from Seier; or 00 no later than the Due 0Igence o-mn., tafen1ftcod in SectIon 
24(b). resolve In \Witfng wah SGIar arrt objecUorls 8uyer hasGrislng from Buyer"s Due DiIIgInee. 

(t) fatlUM to canc.i or ResoM C)bJIctiooIa.lf BuyGrfaUs to C8nOBIIbe REPC or fall to rescIve fn wrlIlng aIrJ ~ 
Buyer has aritIng ffom Buter's Duo 0HIgenc&, as pnlvlded In Sedk:In 8.1(b). Buyer shall be daemad to have waivad the 011& 
OJRgence ConditIon. 

U APPRAISAL CONDITIOtI. Buy«a obtigatIon to purdlase lila Property: [ lIS IX) 18 NOT condHJoned upon the PropGrty 
appralalng fer not _ than the Purchase Price. Thia condition is referred to aa the IfAppralaaf CondftIon." If ch~' in 1be 
amnnauv.. SGcdona 8.2('1) and 8.2(b) apply; oIhefwtse U1ey do not 

(a) BU)'e"- RIGht to ~ If eft2r compIeCIon of an appraiMI by a iamsed appraJoer, Buvar nw;eNes writt.an notice 
from the Lend« or the IPJ.W1ItIer Chat the PropMtJ hIIIJ appraIIed for leas than the PurchaIe Pra (3 '"HoCIc8 of Acpsaismd V.tue"), 
Buyer may Oln<:el1he REPC by providing written nodca ro SeIer (WIth a 00f1I of tba NOlice of AppraIsed Value) no fat_than the 
Financing & AppfaIsaI Deedine refensnced h1 Section 2~o); whereupon the EameIt MoIley Deposft &hal be refeaMd iD Buyer 
wtthout!he h!quiremMlt of further writ1IJn ~ tram SeIer. 

(b) FaI\tfQ to CmceI. If the REPO Is not cancel1ed as provided In 1hls MCtiora 8.2. Buys-shall be deemed to haVe waived 
the AppraiAJ Condltton. . 

8.3 FINANCING CONDITlON. Buyer's obIigdon to ~ hi property: [ 1 IS (Xl IS NOr conditioned upon Buyer 
obtaining the Loan refetenoed in SectIon 2{b). "This oondition is reMrecI to as the -Anandng Condllan: If checked in the. 
aftirmatlVB, SecUona 8.3(a) and 8.3(b) apply; othfJfWIse they do not. tt the FJnancing CondItion ~ Buyer agmes In work 
dftIgentJy and ., good raHh to obCain tse Lcut. 

(aJ ~ RIgIIt to CanoeC fJefona tbe Financtng & ApprafNi DMdlIrte.. If Buyer. (n Buyets 80ht diIa'etIon, Is not 
satfafted wilt the teml$ and condMans of Itte Loar\. Buysr may caooeJ the REPC by prtMdtng written notfce to SeIer no tater 
tmullhe Finendng & ApJ:nfsaI DNdIIne t'lfenmced In section 24(c); wmnupon the earnest Money DepoGit ahaR be "ned 
to Buyer without the ~ of further WfitIM authorizat1on from SeDer. 

(b) Buyer-_ RiGht to c.nc.I Afbw" tM Financlnll A Ap ..... DeadIne. If after ~ of the financing &; AppralI1ll 
OeedDne refefenced In Section 24(c), Buyer faDs to ~ ttte Loan, I'11Im1ing cnet 1be proceeda of the Loan hav8 not be$n 
delivered by the L!ndar to SeIter or to til. tHCRJWldoslng oflfce as requited under Section 3.5 of 1he REPc, then Buyer or SeIer 
may cancel the REPC br providing written notk:a !o the other party. Wh..upon the EaInt* Money Deposit. ~ ~ If 
applcable (see Section 8." below), shall be flIIeaed to Selerwftbout the requffement offUJ1hetwnttan euttnizetlun from Buyer. 
In the ~t of such cancefJa&m. SeIer agrees to acoept sa SeIer'a erxduaiwl femedy. the Eameat Money ~ or Dapoatts. If 
applicable. 8I1qu1ddDd dameges. euyw and S8llef agIM that IqWdated damlges would b& dIft1cutland frnprIotIcaI to ctdaJlare. 
and the Earn_ MoIley Oepod. or DepoeIs, if appflc:abt., k; a f. and ~ eCImIlto U Sellof& damage6 in 1he event 

Buyerfallstocbtain the loan. _ ..•.... , ....... f':\ IJ J ~ IJJJ,I/~ 
Pllp3d8 1.:'~fdIIBfI~o.te SeWlInIIaI& ~ DeIa.!fJllf7l 

--~-----.- ... -----~-.----. ~ 
---------

~--~~--- - ._---
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8.4 AODITIONAL !ARNEST MONEY DEPOSrr. If ",e REPC hae not been ~ canceled by Buyet as provided 
In Seotiona 8.1, 8.2 or 8.3(8). then no Iatsr 1nan the Qua DUfgence ee.cmna ~ In Section 204(b), or the Flnancfng 
& ~ Deadline reterencwd in SectIon 24(c~ wtrichever '* later. Buyer: [ J WIll (X) WILL NOT dl8vef to the Buyets 
6foIotrage ... AdditIonal Eame8t Money Depod In the amount Of S"'IA . The Ealnast MohIty o.pod and the 
AddHIonaI Earnest Money Oepamt, If ap~1 are tornetimes referred to hefU1 as 111. "OeposlW'. The Earnest Money OtpoSit. 
or Oepooits, If applicable. ahaJI be ~ tcwanllhe Pun:haae Pri~ at CkJeIng. 

• 9. ADDENDA. Thare (Xl AR& r 1 ARE NOT addenda to Che REPC eontaIntng additionef te""" If there ere. the tenn& at the 
fDIawing addenda are incorporated Into the REPC by thIS referenca; [ J Adctatndum No. -1 ) 8eIIer FlnanGfng AdHndum 
[ 1 PHANA loan AddMdum [X] 1Aad..a..ed Paint oa.~ & ~(In IICNM tnlnsacttona the. dlsc:toeura 
lsrequl~ tJ, law) t J 0Ihtr(~) ______________ _ 

10. HOMe WARRANTY PLAN I M-IS COHOfl'IOH OF PROPERTY. 
10.1 ..... WIIBnty PIM. A ~ Home W8mInt)t Plan [ 1 wtu.. (XJ WIlL NOT w inc::ludctd In thJI tmnsacdon. If 

included. the HOme VVemtrrty Plan shaft be orQered by ( ] Bayer ( J:W1er and &halI be i8SU8d by a company teIec:ted by [ 1 
Buyv [ ] SeRer. The coat of the Horne Warranty Plan ahall not exceed $WA and shall at paid for at SeClement by r ] 
Buyer [ 1 Seller. 

10.2 Condition of PropertyJBuyer Acknowledgements. Buyer acknawtedgee and agJ'NfI that fn tefensnoe fD the physical 
condmon cfthe Property; (a) Buyor 15 purchusklg the plq)efty in b If~ cot'ldIlkm Without expre888d Of'tmpIed werr'" of 
any kind; (b) Buyer shill haw. dumg auy.'e Due! Oi~ as A!fInncfld II ~ 8.1. an ~ to ~~ inspect 
end walUafa. thG oondttlon d the Property; and (c) If based on the Buyer'. 0Ue Dl\genee, BtJY*I' electl to proceed 'MIl l1a 
plWChaae of tt16 Property, Buyer 'a reIylng \¥holy on ~a own Judgment and that of any amtradOt'a or in~ ~ by 
Buyer to nwkw. evaluate and ~ thIt Property. 

10.3 CondRIoq of Propett:rJ8ehr ~ SeIer acknowfedgee and agmet. that In refeience to the pt1y1lcal 
COf1dition of b Property, SefJw agrees to: (II> cn.aou in WIflIng to Buy. defeda In the Property knOwn to seier 1hat matarI8I1y 
affBct the valUe of tha PmpII1y that CMnot be diacov .... by a 1'$8eOI ..... inapedIon by an ordinary prudent 8uyer; (b) cerefulty 
~ew, ccmpfea.. and pnMd. to Buyer a Wfm.n Seht Pf\'PI!dY conditIcrJ dittcIoawe as. stab!d In :secckJn 7(a); and (c) deUver 
the F'roper\t to Buyer in aubsblnfiatt the ume general c:ondltIon 81 It was on the date of Acceptance. .. d4:Ifined In SectioIJ 23, 
ord1naty wear and turexcepted. The provisions of Sedk>ns 10.2 ami 10.3 sttaH JUMve CIoelng. 

11. ANAL PR&aET11.EIIENT WALK·THROUGH INSPECTION. 
11.1 waat ... ThraaQb inspection. No eartierthan seten (7) calenderday. prior1D Settlement. and upon raaGOMbJa notJce and 

at a reasonabIIt dine, Buyer may conduct a IfnI;JI ~waIIHI1mugb rnspecdon of the PropiMty (0 detIIrmir'- only that the 
Property is -u repnrsented,. mGarmg '* the ft9ma refetetlCed In SecHon8.1.1. 1.2 and 8.1(b){l) ("'the MeInaj .,.. re&peGIJwIy 
J)f'W8ent, r8pJhd or correctsd as agreed. The faAuI8 to conduct II waIk-4lJroUgh IntpeGIIon or to dakn tMt twl item Is not as 
re~ sIlaI not COf18tftu1a a..aver by 8uyef of1he light to rectMt. on tho dam of pelSe.lob. the items .. ~ If 
the itetns are not .. ~ SeIer aan- to cause aI app8cabIe Hems to be correctad. ,... or replaced (Ihe ~ 
prIOr to eM Setttemont Deadline refnnced In Section 2A(d). 

11.2 bcrow to Compfttw tho Woric. If. as of SeaIement. the Work has nat been cornpSeted, IIten BUyer and SeIer agree to 
wi1hhoId In .atM' at Setlement a I'fJ8SOnabIa amota1t agreed to by seier, Buyer (and lender, If appfable). ~ to pay fer 
COfl1lfetion d 1he 'Abtt. H the 1Abt< la not completBd 'ItithIn thirty (30) calendar daye .... ChelSGIfIerNnt Deadline. the ..... nt 
so ~ roIlY. subject to l..endWs approvat. be n!IeQsed to Buyer as JiqtJid8t8d ~ for failure to compltde 1tle Work. 
The provhdons of thJa Sedlon 11.2 shall SUMva Closing. 

12. CHANGES DURIHi TRANSACTION. SeIer 8QflM8 that from the date of hD1ptance untI ..,. daID of Ooeing. none of the 
foIowtng 8heH occ:ur without the priOr wrlUan Cllfl$8flI of Buyer. (a) no ~ In any !eases, rantaI or property m.nagement 
agreernenb$ shsI be ~ p,) no new ..... rental or property tnanegement ag~ ahal be enMld Into: (c) no aubstantlal 
aitsratIona 01 imp~ts to the Prq)efty shall be made or undeI1Bken; Cd) no fur1her finIooiaJ ~ to the Property 
!ihal be ~. and (e) no ch8nges in the Iegat tttte to lhs Properly Ibd be made.. 

13. AUTHORITY Of SIGNERS.. ff Suyer or seIteT is 8 corporaUon, PIfb'lerShip. bust. e&ta1B, Ifmitlld IiebIIty company or other 
entity, tho pGfPl.stgnlng the REPC on b behllJ warrants his or her authorily to do so and m bind Buyer and Seller. 

14.. COMPLETE CONTRACT. The REPC tDge!her with Its addenda. any &U8ched ~bb. and Seller Disclosures (coIIecUVeIy 
referred to .. lite "R~ constitutes the ante connct between the ~ and supersedes and repIacaI SIff and aD prior 
negatIatJona. ~ ~ und~ or CtilbiiCb betWeen tf$ I*tfes \¥t1e01ef v.wl or athenii8e. The 
REPC cannot be ohanged I!IX(:8pt by written agreement of the partin. 

11.. MEDIATION. My dispute rD!etfng to the REPC arising prior to or after CIoIi~ [XJ SHAU [ I MAY AT THe 0PT1dN OF 
THt PAJmE8 tnt be submitled to medlatJon. MedIatIon f8 a pI'OCe5I en Wbfdl the parties meet with an Impartial :m 
helps to resolVe th&disputa fnfOnnally 8t1~ .. ~~~,.:~ cannot I~ blndlng declafon8~ to . 
Page-4ot8 ~ ........ ~ Date 8eler'alnMaal ~Oafa • 

---- .-- _.' 
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must agree before any .ufernerrt Is tJIndIng. The ~ wII JofnCly eppofnt an tlCClJptabf. medialor 8ftd "At equal! in the coat 
of $Udl11'l8dM1iOn. If mediation fats, the other procedurea and teSrJedIet 1'/"'" under the REPC shall apply. NothIng In this 
Seation 1G prohIJb -.y party from &MkIng emergeIacy legal or equitable ..,. pendJng medJadon. The provIsfans f1 D* 8ectJon 
15 &haft GUNtve aosIng. 

18. DEFAULT. 
1&.1 Buyer Default. If Buyer defauHB. SeIer may eiect one of the IbIIc:Nmg ~ (_) cancel th& REPC and J8Iafn th& 

e.n.t Money 0ep0eIt. or Depoat., If applcabte. _ liquidated dtsrnafI-; (b) malntaln the Earnest Mono, Deposft, Of Depo&b; 
ff appIJc8bIe, 'n truIt and QUe Buytr to IJ*:iflcaly enforCe the REPC; or (0) retum the Earnest Money ~ or t1epoaft8. If 
appIicabJo, to Buyar and pnue any oUter remedies avaftabIe at law. 

16.2 SeUer Default. If Seller def9ufts. Buy. may .teet one of tile toRawing temedleI: (a) amceI tho REPe, and In addition to 
the return of 1N Esmest Money Oeposl or Depo$ite. If apptlcable. Buyer may eIa:t to accept from SeIer •• Bquidsted danIagH. 
a ~ equal to the e.meet Money Depoaft. or Deposits. If appIioabIv. or (b) mak'ltaJn the e.nest Money ~ or Oeposjta, 
If~, 1ft tnm and SA War to apec:i1IcaIIy enbm Che REPC; or (c) 8ClC8Pt a reWm of the Eamat Money Dsposit. cr 
DepoaHs. if appDcIIbte, and purwo any oUt.- remect_ awiabIe at bJw. It Buyer elects 10 aocept Iquldsred damages. SeDer 
agrees to pay the Uquidated dam8ges to Buyer upon demand. 

17. ArrORNEY FEES AND COST8lQOVERNINO LAW. In 1he went of bUga~ or bkJdIng atl1ICraIfon to enftJrce tt18 REPe,. 
the J)JMml'Iiog party shaH be entitled 10 costs and ...-aonable aHcrney feee. HDWlVer. attomey tMI tIttaI not be a'WWded for 
parUdpaUon In med1aIfan under SectIon 16. Thi:a contract shel be governed by and conatnJed in accon:Iance with the laws of the 
Stale of utah. The provtslona of this SeoIIon 17 Shall suMve ao.ing. 

18. NOTlCE8.. Elapt ., pnMded in Section 23. au notic8$ ~quWd under the REPC must be: (a) In wr1tirIg: (b) signed by the 
Buyer or Seller giving notice: GOd (c) ~ by u. Buyer or the Sdef, or 1hetr ~ve agent. Of' by the brbkerage firm 
~t!na ChI Buyer or Seller, no later than the applicable dab! _enaJd In the REPC. 

18. NO AAIGNMeNT. Tha REPC and the righta and obIigWOna oI8uyer hereunder. \irQ pefSOIlIII to Buyer. ThB REPC .may 
not ~ assigned t1J Buyer without the prior 'WriItan consent of SeIer. Pmvidad, howwvet. tile u.1Sfer ~ Buyefl lntere8t i\ tho 
REPC to any busfneea entity In whiCh Buyer holds a legal interest. indudIng. bUt not ItmiIBd 10. a famil)t P~. faniIr trust. 
United DabiMy camp&ny, flG'1noraNp. or corpordOn (cortecttvdy ~ to as a "PetmfRIbae ~, ahII not be troat.d 
as an a.lgnment by Buyer u.t ~ ~. prtor vmtt.n consont. F~. tho ~ ofwMdJar OAtgnBw «..,. 
language on the line ldenarylng Buyer on Ute fifIt page of the REPC .. ~ Selel'a wriItBn oonMnt criJ to • PermIri8ibIa 
Trantfef. 

2a 1N8URANCe & RISK OF LOS8.. 
20.1 Insurance~. As of CIoBblg. auy.r shell be responelbIe to obtain QI8Ualty and Httblltr insurance coverage on 

the Property In amounts ~ to Buy8t' and Buy •• lendef, if appUcabSe. 
20.2 RiM of Loa. If prior to CbSIng, any pert of 1M Property is damaged or destroyed by h. vanc:s.nsm. ftood. earthquake. 

or act of God, the rtIk at iUCh 1018 or damage IhaI be borne by SeHer; ~ howevef, that If the COlt of repairing such toea 
or d4Image woukt exceed tan percent (10%) of the P\udIaIe Prtce refefenoed In SetUon 2. efther SeIer or Buyer may e1I!cIto 
cancel the REPC by providing \WIittBn notice to the otMr party, In 'If11ich ~ en. Earnest MOI1eY Deposit. or Deposb. If 
apflIlcabie. shaD be returned to 8lIyer. 

21. TlME t8 OJI THE 6S81!NCE. 11mo II at u. essence regenftng the d8fu set forth In 1be REPC. ~ mu.t be agnted 
to in WI1ting by aI partIM. Unless otherM8e expCidly 8tad In U. REro. (a) perfoiinance under each Sedon of the REPC 
Which ~ a date &hal absoIutefy be mqufred by 5:00 PM Motmfaln Time on the stated <1m; Itf1d (b) Iho term "d~ 
end "calendar d" shaI mean calendar d. and shalt be counted beginning on the day faIowfrG the G'Ient whIdI b1ggenr the 
tininv ~bement (e.g. Acceptance). PeJbmImca dates and tina referellQJd heretn ehIII not be binding upon title c:ompanlel. 
Jen~ apJ)I'8lM1s and othef'e not partfM to the REPC. exoept as otherwisa ~ to In vmtIng by $UCh non-party. 

22. EL!CTRONIC TRANSMIS&ION AND COUNTRRPART8. EIedronk: ban8InisGkln (inclUding emd end rax) of 8 signed copy 
of the REPe. t1I1Y adcIenda and coun~ and the retr&n$I1'dseion ~eIlY signed efectronlo ~ 8heI be the same sa 
defivery of art origfnaL The REPC and any addendtl and eot.rntwort_ may be execoted in oountI!fparIs.. 

23. ACCEPTANCE.. IlAa:ept:1no8t1 occurs only Wh9tl aft of the following have occurred: (8) Seller or Buyer has signed the ofrw or 
ooun~whete not.d to indIcate acceptance; and (b) Seller or Buyer or UlBir agent ha. oommurdce1od tD ttle oIher party or 
to the othef party's agent U1at the arer or ccun1eIoaet has been ~ 8S ntquired. 
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24. CONTRACT DeADLINES. Buyer and sea.r agree that the foIowing deadlines Shan appfy to the REPC: 

(a) Seller Disolaaura DeedUIMt 
(b) Ow Dt(fgenaa DoadllM 

(0) ftmmc:lng It AppraINI 0Ud111l8 

(eI) '''meat o..d1lna 

~Anm~·~30~·~Z~Ol~3~ _____________ (~) 
_M~ay~10~.~2Q~j~3 ______________ (~) 
_W~~~ _________________ (~) 
U.lM~ay~3 .... 1 ....... .m,:20illr..l1uz3 _____ .--._ (D«te) 

P. 001 

25. OfPl!R AND nalE FOR ACCEPTANCE. Buyer offerS to purchase th$ Property on the above terms and concOOons. If SeHer 
does IIot acoept thia offw by= L: ml [ 1 AM pq PM Mouraln Tlme on A£}ril 19. 20 1 ~ (Data), this ofI'ar shall 'epee; and tM 
8 shaM retum any melt WI Deposft to Buyer. 

OraperClty 
(Buye(s Names> (PLEASE PRINT) (Notice Add.-s) (2ipCode) (Phone) 

(Buyer's Narnt!D) (PU!ASE PRINT) (Nob Addrasa) (ZJpCOde) (Phona) 

ACCEPTANCE/COUNTEROFFERJREJECTlON 
CHECKOHE: 
( 1 ACCEPTANCe OF OffER TO PURCHASe: SeHer Aa:Ipt8 the 1oregoilg otJer 011 the terrm end condltiol1$ spoQfi.cIlboW. 

~UNTEROFFeR: SeDer preaenta fer Buyer's Acceptsno. the lerms of Buyet. ofrer subject to the exception. or 
modiftcationl as spectned In the atIiIChetJ ADDENDUM NO. 12ll.e-

(Seiefll SJgt:1afJlre)t; (Tme) (SoWs Signature) (D«te) ('nme) 
BUssell S. at' ! '"3' Page 
(SeIef's Name6) (pLEASe PRINT) (Notice Addrua) (ZJp Coda) (PhOne) 

(Selfe .... Nama' (PLEASE PRINT) (Notioe AddlW!ss) (Zip Code) (Phone) 

11U FCfttI ~ II'( l1CIt trrAH ItIAL asrATI ~ NIfO ne 0fflC01l '" 'I1iJl UTAH ATTOPICIIY GIiNIIIM.. a:F'IiC1'1VaAUQUt1'~. :IDOL rr RIIPI..AtD 
ANDSINItIIQfOAU.IIMW)UaY AJIPROW!D VVl1tIUCa Of 11IIS fOMI. 
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ADDENDUM NO. ONE 
TO 

ReAL ESTATE PURCHASE CONTRACT 
THI81S AN [ ] ADDENDUM [X) COUNTEROfFER to that REAL ESTATE PURCHASE CONTRACT (the "REPC-) wfth 
an Offer Referenoe Date of 16th day of April, 2013 inclUdIng aU prtor addenda and counterotfem. between 
Draper Cjty _ as Buyer. and Russ Page as Seller, regardfng the Property 
located at 1514 E. Pioneer Rd .. Draper. UT 84020 . The foftowing tenns are hereby mcorpomted 
as part of the REPC: 

~ Settfement Deadline referenced below. 

2 ~lIer on TUle is: Russell Page. 

BUYER AND SELLER AGREE THATTHt CON"mACT DEADUNE8 REFERENCeD IN SECnON 24 OF ntE REPC (CHECK 
APPLICABLE BOX): ( ] REMAIN UNCHANGED (XJ ARE CHANGED AS FOLLOWS! SeWement Deadline: On Qf before 
JUNE 29. 2013. (~fe AlftCIfW: R.£J\L. 5Utti BeoA:elA6e O:tiNtKRoti-liSC(/Ow l~ 

To the extent the terms of this ADDENDUM modify or conflIct with any provisions of the REPe. Including aU prior addenda and 
oounteroffer.J, lhe8e terms shaH control. AU other terms of the REPC, lneludfng ail prior addenda and countmvffers, not modified 
by this ADDENDUM shalt remarn the same. [ ) Sellor I ] Buyar shall have until .11. : 30 IXJ AM [ ] PM MounbJjn lime on 
April 24 2013 (Date). to accept the mons of thfs ADDENDUM In accordance wi'th the provlaions of SectIon 23 of 
the REPe. UnleSs so accepted. the offer as set forth in this ADDENDUM shaU lapse. 

[)BuyarIJ~ ( ate) (TIme) [ ] Buyer 1. J Sefler Signature (Date) (TIme) 

ACCEPTANCEICOUNTEROFFER/REJECTION 
CHECK ONE: 
[ 1 ACCEPTANCE:.[ ] Stner ( ] ~~~A:.erebY accepts the terms of this ADDENDUM. * 
~UNTERO~ ~ :P. t ~ I.r pr~~ as a,:ounterotrer the terms ofallllChed ADDENDUM NO. -

\. .M./l'-·f-J ~:A·f'''..'1:u(· ( 0" ~ '" . !'Y'<.'. L 

(SIgnature) ,. . ~ (..j"b(-r~/C.tIf te) . (Time) {Signature} (Date) (TIme) 

[ ) REJECTION: [ ] Seller [ ) Buyer "rejeds the toregofng ADDENDUM. 

(Signature) (Data) (11 me) {Signature) (Date) (Time) 

THIS FORM APPROVeD BY THf UTAH REAL ESTATE COMMlSSlON AND THE OfFICE Of THE UTAH ATTORNIY GENI!RAL., 
EITECT1VE AUGUST S. 2003. IT REPlACES AND SUPERSEDES ALL PREVIOUSLY APPROVED VERSIONS OF lMlS FORM. 

Page 1 of1 ACfdaodum No. ONE (0 RepC 
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ADDENDUM NO. Two 
TO 

REAL ESTATE PURCHASE CONTRACT 
THIS IS AN [X) ADDENDUM [ ] COUNTEROFFER to that REAL ESTATE PURCHASE CONTRACT (the IfREPCtl

) with 
an Offer Reforence Date of 16th day of ApriL 2013 inoludlng all prior addenda and counteroffers, between 
Draper City as BUyer, and Russ Page as Seller. regarding the Property 
located at 1514 E Pioneer Rd" Draper. UI 84020 . The following terms are hereby Incorporated 
as part of the REPC: 

Due Diligence Deadline to be extended to May 17, 2013 

BUYER AND SELLER AGREE THAT THE CONTRACT OEADUNES REFERENCED IN SECTION 24 OF THE REPC (CHECK 
APPLICABLE BOX): 1 ] REMAIN ,UNCHANGED pq ARE CHANGED AS FOLLOWS~ See above OlQdjfjcatioo 

----------------------_ ....... ".-----------
To the extent the tenns of this ADDENDUM modify or conniet with any provisions of the REPC. includIng all prior addenda and 
counteroffers, these terms shall (:ontroJ. All other terms of the REPC, including all prior addenda and counteroffers, not modified 
by this ADDENDUM shall remain the same. [X) Seller [ ) Buyer shall have untH ~: 00 [ ] AM [X] PM Mountain lime on 
May 1 P. 2013 (Date). to accept the terms of this ADDENDUM in accordance with the proviSions of SeoUon 23 of 
the REPC. Unless so accepted. the offer as set forlh in this ADDENDUM shall lapse. 

X ~,4MIPk~:;: 'l ~!3 
KJ Buyer [ ] Seller $jgnature (DaLe) (Tlme) [ ] Buyer II Seller Signature (Date) (TIme) 

ACCEPTANC~COUNTEROFF~JECTION 

CHECK ONE: 
( ] ACCEPTANCE: l J SaUer ( ] Buyer hereby accepts the terms of this ADDENDUM. 

( ] COUNTEROFFER: [ ] Seller [ ) Buyer presents 8S til counteroffer the terms of attached ADDENDUM NO. __ 

~ 5('/n N~ ~ 
(Signature) (Date) (TIme) (SIgnature) (Date) (TIme) 

r ] REJECTION; [ J Seller [ 1 Buyer rejects tha foregoing ADDENDUM. 

(Signature) (Oate) (Time) (Signature ) (Oate) (Time) 

nils FORM APPROVED BY THE UTAH REAL ESTATE COMMISSlON AND THE OFfiCE OF THE UTAH ATTORNEY GENERAL, 
EFFECTIVE AUGUST 5, 2003. IT REPlACES AND SUPF.RSEDES ALL pREVIOUSLY APPROVED VERSIONS OF THIS FORM. 
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REAL ESTATE BROKERAGE COMMISSION • ESCROW INSTRUcnONS 

The following are ESCROW INSTRUCTIONS for the payment afreaJ estate brDIUJrage commIsslons on a real estate 
transaction descrfJled in an Earnest Money Safes Agreement dated the 16th day of AprH. 2013 by and between 
Russ Page as SeIer and omper City as Buyer of1he real property described 
as folfows: 1514 E. Pioneer Rd .. Draper. VI 84020 

Utah Homes Network 
UstJng Brokerage 
ReMax Assodates-Sugarhouse 
Selling Brokerage 

US11NGlSEWNG BROKERAGE INFORMATION 

12490 S, 1700 E. 
Business Address 
675 E. 2100 S.#270. SLC. UT84106 

8014Q3=44oo 
Phone 
801-930-6700 
Phone 

Brent Andersen 
Listing Agent 

BusinesS AddrQss 

801-403-44QO 
Phone 

J. Tim Alexander 
SeIIng Agent 

8Q1-573-6585 
Phone 

BROKERAGE COMIIISSIOH 

To the extent these ESCROW INSTRUcnONS modify any prior agreements betweeh Ihe Buyer at Seiler and the UsUng 
and/or Selling. Brokerages. regart1ing the payment of a mal esI2t8 brokerage commiSsion or fee. 'the terms of these Escrow 
Instructions shall supersede thoSe pnor agreements. The to1a1 real estate bfolterage commission to be paid in this transaction Is 
s 5997 ' which represents i.-% of the agreed sates priCe of $ 199900 ! The undersigned authorize and cfcrect 
the dosing office to disburse me b~ge commisslon dkedfy tb the l..iSflng and Selrmg BIokerages in th& folklwing manner: 
$ 2998 to the Listing Btokerag8; $ 2998 to the Selling BIokarage; Other (explain): 

Buyer 

S1GNATURE(8) 01= lNDMDUAL(S) ~AYlKG THE COIIIIISSION (BUYER OR SB.t.ER) ARE 
R.EQUlREO ONLY F THIS AGREEMENT MODrFIES A PRIOR COIllDSlON AGRESMEKt'. 

Date 

This fonn approved by the Utah Real ~ Commission JuJy 1, 1987 

Date 

Date 
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REQUEST FOR COUNCIL ACTION 

To: Mayor & City Council 

From: Chief Bnan Roberts 6v.----
Date: June 13, 2013 

Subject: Police Officer/Sergeant Outside Emplovment Services 

Applicant Presentation: NA 

Staff Presentation: NA 

RECOMMENDATION: 
Staff requests approval to adopt the proposed $42/hour fee for outside employment per police 
officer and $59/hour per sergeant for public safety, traftic contml and secUl'ity purposes. This fee 
would fall under the Police Department section (Numbe.· 28) of the Consolidated Fee Schedule. 

BACKGROUND AND FINDINGS : 
Summary: The City's clIrrent Consolidated Fee Schedule reflects a rate of$35 an hOllr fo r a police 
officer to perform traffic and pedestrian control (item #46 of fee schedule document). The rate was 
adopted in 2005 and does not off·set the cost recovery fo r the service in 2013. The cost recovery rates 
are recalculated and are determined to be $42 an hour fo r a police officer and $59 an hour for a po lice 
sergeant. The rates include salary, benefits and the use of the police vehicle. Staff recommends that 
Council adopt the proposed fee changes. 

Background: The police department is frequentl y requested to provide police services at functions for 
vendors. Vendors can include private businesses, special events, the school district and others. Private 
parties also seek special event permits th rough Draper City to host functions. The permits are reviewed 
by the police department to determine if public safe ty staffing is necessary. When appropriate, 
unifo rmed police officers are staffed at the events and are compensated at their overtime rate. The 
current fee charged fo r these services is $35 an hour. The fee does not off·set the actual hourly costs of 
the police services. The police officer fee listed in the Consolidated Fee Schedule was last adjusted in 
2005. The fees need to be adjusted to $42 an hour for an officer and $59 an hour fo r a police sergeant to 
cover the cost of the services. 

Please f ind attached copies of the current and proposed changes of the Consolidated Fee Schedule for 
the police department fo r your rev iew and considerat ion. 

Conclusion: Draper City Police Department respectfull y requests your support and approval of thi s 
proposa l. 

PREVIOUS LEGISLATIVE ACTION: NA 

FISCAL IMPACT: Finance Review: 
Officers/Sergeants will be paid for the appropriate rate/hour for Outside Employment Services; increase 
of revenue to Draper City. 

SUPPORTING DOCUMENTS: 

• Current and Proposed Consolidated Fee Schedule 

• Resolution 13·31 



RESOLUTION NO. 13-31 

A RESOLUTION AMENDING THE DRAPER CITY CONSOLIDATED FEE 
SCHEDULE BY ADOPTING SECTION 28-F) UNDER POLICE DEPARTMENT: 
POLICE OFFICER/SERGEANT OUTSIDE EMPLOYMENT SERVICES, 
DELETING SECTION 46 ENTIREL Y AND RENUMBERING SUBSEQUENT 
SECTIONS (47-51). 

WHEREAS, the City of Draper's current Consolidated Fee Schedule, Section 46 
Traffic and Pedestrian Control was last revised in 2005 to increase the rate to $35 per 
hour per office for traffic and pedestrian control services; and 

WHEREAS, there is a need and request for police public safety, traffic 
enforcement and security services at school functions, sporting events, fundraisers and 
for various local businesses; and 

WHEREAS, there is currently a high level of outside employment occurring 
within our sworn police officer staff on an off-duty basis for the above mentioned 
services and while outside employment provides additional income to our police officers, 
it also creates liability potential to the City; and 

WHEREAS, there is on occasion the need for a Sergeant or higher ranking sworn 
official to supervise a large event that requires supervision of a number of sworn officers, 
planning and coordination of an event and event holder requesting the services described 
herein; and 

WHEREAS, the Draper City Police Department determined that the cost 
recovery rate for Police Officer Outside Employment Services is $42/hour and $59/hour 
per Police Sergeant (or higher rank); and 

WHEREAS, in the best interest of the City of Draper, its inhabitants, event 
holders and our sworn police staff regarding outside employment, liability and public 
safety, we propose to add fees for Police Officer/Sergeant Outside Employment Services 
to Section 28 Police Department, delete Section 46 entirely, and renumber subsequent 
Sections (47-51) of the current Consolidated Fee Schedule described hereunder. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER 
CITY, STATE OF UTAH: 

SECTION 1. Section amended. Draper City Consolidated Fee Schedule 
Section 28 is hereby amended to read and provide as follows: 



28. POLICE DEPARTMENT 

A) Case Reports-------------------------------------------------------------------------$ 10.00 each 
B) Fingerprints per card ---------------------------------------------------------------$ 10.00 each 
C) Clearance Letters-------- -----------------------------------------------------------$10.00 each 
D) Photographs Digital CO------------------------------------------------------------------$ 15.00 
E) Sex Offender Registry----------------------------------------------------------$25 .00 annually 
F) Poli ce Officer Outside Employment Services (per hourlper officer)---------------$42 .00 
G) Sergeant Outside Employment Services (per hourlper offi cer)---------------------$59.00 

SECTION 2. Section repealed. 

46. TRAFFIC ANI) PEI}ESTRIAN CONTROL 
(i) Trame aFld PedeslriaFl COFll ro l Per llour Per Officer $3 5.00 

SECTION 3. Subsequent sections 47-51 renumbe,·ed. 

SECTION 4. Effective date. This resolution shall be effecti ve immediately 
upon posting after fina l passage. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, 
STATE OF UTAH, ON THIS DAY OF ,2013. 

ATTEST: 

By: __________ _ 

City Recorder 

DRAPER CITY 

By: __________ _ 

Mayor 



Return to Agenda 

CONSENT 

ITEM#E 



REQUEST FOR COUNCIL ACTION 

To: Mayor & City Council 

From: Rhett Ogden 

Date: June 12, 2013 t-----------+------!..-----------1.----------------------------, 

Sub.iect: Day Barn Indoor Pavilion Use Fees 
t------lIL---------+-~:..-......:..:.....:...:....:.:.:....::.~--=--=--~....:...:....:.:..:.:..::~_=_=_=-=--__=__=_:~ _____________ ~~ _____ _ 

Applicant Presentation: 

Staff Presentation: Rhett Ogden, Recreation Director 

RECOMMENDATION: 
___ ~_~~p._!.~~~_<l.f_g~~_()~~_!~~n 13-32 ,:\,hich addresses Day Barn fees and relltal days/times 

BACKGROUND AND FINDINGS: 
Since its opening over a year ago. the Day Barn has been a successful asset of the City's hut also creates 
a larger demand of staff time and resources. It is determined that by increasing the rental use fee' s as 
found in the Consolidated Fee Schedule will assist in covering statT tinle. utilities. \vear and tear. 
maintenance and cleaning as well as serve as a better revenue streaJll for the City. 

Further by changing the allowed times of rentals on weekends to one rental a day will assist in 
scheduling and cleaning conflicts and decrease overtillle rates. This schedule change is supp0I1ed by 
Parks, Recreation and Facilities to better Inanage the facility and its needs. 

All costs are currently being covered at current rates. but as staff we feci we could increase the rates. 
still be cOinpetitive and nlaintain a steady level of rentals. 

PREVIOUS LEGISLATIVE ACTION: 

No Related Legislative Actions 

1----- -

FISCAL IMPACT: Greater revenue to cover City costs as well as provide greater revenue to City. 

SUPPORTING DOCUMENTS: 
• Resolution 13-32 



RESOLUTION NO. 13-32 

A RESOLUTION OF THE DRAPER CITY COUNCIL AMENDING THE 
CONSOLIDATED FEE SCHEDULE REGARDING RENTAL FEES FOR 
THE DAY BARN INDOOR PAVILION AND WEEKEND RENTAL 
AVAILABILITY 

WHEREAS, the Mayor and City Council wish to update the Park and Recreation fees shown 
in the Draper City Consolidated Fee Schedule to be more specific regarding actual costs to Draper 
City and to ensure the City is able to recoup all costs associated with providing the Day Barn to 
renters, as well as to provide revenue; and 

WHEREAS, the Council finds it in the best interest of the City to protect City-owned assets 
as well as recoup actual and future costs of repair, maintenance, and wear-and-tear caused by 
participants of outside agency events and private use; and, 

WHEREAS, the Council wishes to establi sh a fair and equal user fee for "exclusive use" 
rights to rent and use its publicly-owned facilities; and, 

WHEREAS, the Day Barn Indoor Pavilion is a popular and successful facility and is thus 
identified as capable of providing a revenue stream; and 

WHEREAS, it has become necessary to keep up with popular weekend demands for the 
facility such that only one reservation per day on all weekend days (Friday/Saturday/Sunday) shall 
hereafter be allowed; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DRAPER 
CITY, STATE OF UTAH, AS FOLLOWS: 

Section I. Approval. The City Council hereby amends Section 25 of the Consolidated Fee 
Schedule to read: 

25. PARK RESERVATIONS 

G) DAY BARN RENTAL FEES 
Rentals sl eeles will be available for 2 time blocks,: 9am-3pm or 4pm-l Opm for the 
WEEKDA Y rental days of Monday, Tuesday, Wednesday and Thursday. For 
WEEKEN D rentals, only one reservation will be allowed on the day of Friday. Saturday 
and Sunday. WEEKEN D rental times are 9am- l Opm. Rentals include use of building, 
restrooms, 12 66" circular tables. 96 chairs and 2 6ft banquet tables. 
(i) Rental rate per each block for RESIDENT/DRAPER BUSINESS on weekdays ------
$150.005175.00 
(ii) Rental rate per each block for NON-RESIDENTINON-DRAPER BUSINESS on 
weekdays m _____ $200.00 $225.00 
(iii) Rental rate for each weekend day (Fri , Sat. Sun) for RESIDENT/DRAPER 
BUS INESS -------------- $400.00 



(iv) Rental rate for each weekend day (Fri. Sat, Sun) for NON-RESIDENT OR 
B U SIN ESS--------------$500. 00 
(v) Security/Cleaning Depos it per rental (refundable)----n------n------------------ $200.00 

Section 2. Severabi lity. If any section, part, or provision of thi s Resolution is held 
inval id , or unenforceable, such inva lidity or unenforceability shall not affect any other portion ofthis 
Resolution, and all sections, parts, and provisions of thi s Resolution shall be severable .. 

Section 3. Effecti ve Date. This Resolution shall become effective on the date of passage. 

PASSED AND ADOPTED BY THE C ITY COUNCIL OF DRAPER C ITY, STATE OF 
UTAH, THIS THE __ DA Y OF ,2013. 

ATTEST: DRAPER CITY 

Deputy Ci ty Recorder Mayor 

2 
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ORDINANCE NO. 1050 

A DRAPER CITY ORDINANCE AMENDING DRAPER CITY MUNICIPAL CODE 
SECTION 5-10-010, RENTAL OF CITY HALL, SECTION 5-10-020, COLLECTION _ 
DEPOSIT, AND SECTION 5-10-030, USE OF CITY FACILITIES. 

WHEREAS, the City of Draper has adopted provisions governing the rental of city property and 
the use of city facilities; and 

WHEREAS, upgrades need to be made to the city code provision to allow staff to exercise 
discretion in room rentals and to more closely govern the appropriateness of the displays and 
posters that are placed in the central foyer ; and 

WHEREAS, the law governing electioneering is covered under Utah Code Ann. 20A-3-501 and 
does not app ly to the rental of city property; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER, 
ST A TE OF UTAH, AS FOLLOWS: 

SECTION I. Amendment. Draper City Municipal Code Section 5-10-010 is hereby amended 
to read: 

Section 5-10-010 Rental of City Hall. Rooms in City /-I all not being rented er used by 
the City will be available to tflese organizations sponsored by Draper City on a priority 
basis at no charge. All other users will be rented to on a first-come, -first-served basis. 
Rental rates shall will be as established in the Consolidated Fee Schedule. All uses will 
be eeef(iinated with the eentral reeeptienist leeated in City Hall. Use ef the faeility will 
Be at the diseretien ef the City Manager er the Manager's Eiesignee. 

SECTION II. Amendment. Draper City Municipal Code Section 5-10-020 is hereby amended 
to read: 

Section 5-10-020 Collection - Deposit. The City Treasurer or designee shall have the 
responsibility of collecting all such fees for concessions and 6l' rentals. or someone who has been 
delegated that authority in the City Treasury's office. 13)' the City Ceunei l. All such sums as are 
collected for park concess ion and rental fees shall be deposited within seven (7) days after 
receipt in the appropriate designated bank account. 

SECTION III. Amendment. Draper City Municipal Code Section 5-10-030 is hereby 
amended to read: 

Section 5-10-030 Use of City Facilities. 

(a) City buildings and fac ilities other than City I-Iallmay be used by City 
commissions, boards and committees at no charge on a first-reserved basis. City 
buildings and facilities may also be used for all City-sponsored functions. 



Ord. 1050, Amending Municipal Code 5-10; Rental q(Ci'y Properly 

(b) Private individuals or groups may use City buildings and facilities other 
than City Hall for community or pri vate events only on a reservation-by-fee basis. 

(c) Citizens ITlay sistribute fl yers te the fl ubli e ans may pest pesters in City 
I 'all e nly in the central royer. Such sistri buti e n shall ne t sisrufll e n ge ing meetings in 
City Iiall . Pesters and decuments hung er di stri buted sha ll dearl y bear the name efth e 
auther ans sfle nse r anslile s ate ef pesting. Such items may ne t necessari ly refl ect the 
efficia l pesiti e n ef the C ity. 

~Electioneerin g shall not occur within 150 feet of any C ity building or 
facility being used as a polling place. 

SECTION IV. Effective Date. This Ordinance shall become effective upon recording by the 
City Recorder, and 20 days after publication or posting or 30 days after final passage by the City 
Counci I, whichever is sooner. 

PASSED AND ADOI>TED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF 
UTAH, ON THIS 18TII DAY OF JUNE, 2013. 

ATTEST: DRAPERClTY 

City Recorder Darrell H. Smith, Mayor 

2 
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This information will be provided prior to the meeting. 
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To: 

From: 

Date: 

Subject: 

Staff Presentation: 

Applicant Presentation: 

REQUEST FOR COUNCIL ACTION 

Mayor & City Council 

Dennis Workman, Planner n 
6-10-13 for 6-18-13 CC Hearing 

Vacation of 11.25 feet of the public right-of-way on 900 East, and 11.25 feet of the public 
rieht-of-way on 12200 South, at the southwest corner of 900 East and 12200 South 

Dennis Workman 

Leesa Clark-Millerberg 

RECOMMENDATION: To vacate approximately 3100 square feet of the public right-of-way, as requested 
by the applicant. 

BACKGROUND: 

Over the past several months, the applicant has been in discussions with city staff regarding a concept to develop the 
southwest comer of 900 East and 12200 South. The business would be called Quilter's Lodge, and it would combine the 
uses Personal Instruction Service, Retail, and Bed and Breakfast. At her request, the City Council recently rezoned the 
subject property to CN which allows these uses. At 0.43 acre, the property is not quite large enough to accommodate the 
building she envisions. As such, she is requesting the City Council to vacate approximately 3100 square feet of city-owned 
right-of-way. Exhibit A of this report shows the location of the property under consideration. The Draperville plat from the 
late 1800s provided street widths of 82.5 feet, which is 22.5 feet wider than the current width requirement for a local road, or 
11.25 feet on each side. In a memo dated June 3, 2013, Carolyn Prickett with the City Engineering Division stated: "We 
have reviewed the subject request for the street vacations of an 11.25' wide by 127' long section of 12200 South and 11.25' 
wide by 148.5' long section of 900 East and recommend approval. The requested street closures are located in the 
Draperville Plat adjacent to the north and east boundaries of the comer property at 12214 South 900 East. The DraperviUe 
Plat dedicated an 82.5' public right of way. The City's standard right of way width for a local road is 60'. Given the 
absence of need for the extra street widths, we recommend vacating these 11.25' sections of 12200 South and 900 East 
streets. Any proposed improvement to the property will be addressed with the site plan application." 

Utah Code 10-9a-609.5 and Draper City Municipal Code Chapter 17-9 regulate street closures and outline the parameters for 
review. The Council must hold a public hearing after notifying abutting property owners and consider two factors: 

1. That neither the public interest nor any person will be materially injured by the proposed vacation; and 
2. That there is good cause for the vacation. 

PREVIOUS LEGISLATIVE ACTION: 

May 28,2013: City Council rezoned the subject property from RA2 to CN 

FISCAL IMPACT: Finance Review: __ _ 

The applicant will offer to purchase the vacated right-of-way at an amount arrived at through real estate comparisons and fair 
market value. 

SUPPORTING DOCUMENTS: 
• Ordinance 1049 
• Exhibit A 
• Applicant's Letter of Request 



ORDINANCE NO. 1049 

AN ORDINANCE VACATING 11.25 FEET OF THE PUBLIC RIGHT-OF
WAY ON 900 EAST, AND 11.25 FEET OF THE PUBLIC RIGHT-OF-WAY 
ON 12200 SOUTH, AT THE SOUTHWEST CORNER OF 900 EAST AND 
12200 SOUTH 

WHEREAS, the City has received a request submitted by an abutting property owner 
requesting certain described real properties be vacated as a public street; and 

WHEREAS, the City Council hasreviewed the request for the street vacation and has found 
that there is not a current demand for the right-of-way; and 

WHEREAS, the proposed street vacation set forth herein has been reviewed by the City 
Council, and all appropriate public hearings have been held in accordance with Utah law to obtain 
public input regarding the proposed public interest in the section of street. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER 
CITY, STATE OF UTAH: 

Section 1. Findings: The City Council finds that neither the public interest nor any person 
will be materially injured by the vacation and there is good cause for the vacation. 

Section 2. Street Vacation. The following described portions of900 East and 12200 South 
no longer serve a public purpose and can be vacated as a public right of way: 

See EXHIBIT A 

Section 3. Severability Clause. If any part or provision of this Ordinance is held invalid or 
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance 
and all provisions, clauses and words of this Ordinance shall be severable. 

Section 4. Effective Date. This Ordinance shall become effective after final approval has 
been given for a new right-of-way alignment and recordation with the County Recorder. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF 
UTAH, ON THIS DAY OF ,2013. 

ATTEST: 

By: ___________ _ 

City Recorder 

DRAPER CITY 

By:, _____________________ _ 

Mayor 
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April 26, 2013 

Dennis Workman 

Draper City 

Community Development Department 

1020 East Pioneer Road 

Draper, Utah 84020 

Re: Street Closure Application 

Dear Dennis: 

I am interested in purchasing land from Draper City that is adjacent to my property at 12214 S 900 E. 

The area I would like to purchase begins at the Northeast corner and is 11.5 North of the North property 

line and running 127.0 feet west from the Northeast corner. 

If I need to, the other area I would purchase begins at the Northeast corner of 12214 S 900 E and is 11.5 

feet East of the East property line and running 148.5 feet south from the Northeast corner. 

The addition of this property would enable me to build a 6000 square foot structure and meet the 30% 

maximum coverage of the property. I would also be able to meet the parking requirement on my own 

property and still have on street parking on the East that would match the existing on street parking 

south of my parcel on 900 E. 

Attached is the Street Closure application and the $500.00 application fee. 

Please let me know if there is any other information you require. 

himbles & Threads Quilt Shop 

12215 South 900 East 

Draper, Utah 84020 

801-381-3788 
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ORDINANCE NO. 1048 

AN ORDINANCE AMENDING THE DRAPER CITY ZONING MAP CHANGING 
THE ZONING OF APPROXIMATELY 0.82 ACRE OF PROPERTY LOCATED 
WITHIN DRAPER CITY, STATE OF UTAH, FROM RAI TO RA2, OTHERWISE 
KNOWN AS THE GREENWOOD PHASE 3 ZONE CHANGE 

WHEREAS, the City has received a request submitted by the authorized agent of the subject parcel 
requesting certain described real property in Draper City, Salt Lake County, State of Utah, be rezoned~ and 

WHEREAS, the Planning Commission has reviewed and made a recommendation to the City Council 
concerning the proposed zoning change and amendment to the Official Zone District Map of Draper City; and 

WHEREAS, the City Council has found that the proposed zone change is consistent with the City's 
General Plan, that it is harmonious with the overall character of existing development in the area, and that it 
will not adversely affect adjacent property; and 

WHEREAS, all appropriate public hearings have been held in accordance with Utah law to obtain 
public input regarding the proposed revisions to the Zone District Map. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER CITY, 
STATE OF UTAH: 

Section 1. Zoning Map Amendment. The following described real property located at 12825 S. Fort 
Street within Draper City, Salt Lake County, State of Utah, previously zoned RA I as shown on the Draper 
City Zone District Map, hereinafter referred to as "the property," is hereby changed and rezoned to RA2: 

Beginning at a point on the south line of the property deeded to Salt Lake County for the Willow Creek 
Right-of-Way said point being South 89°59'58" West 2549.84 feet along the section line and South 
1430.56 feet from the Northeast Corner of Section 32, Township 3 South, Range 1 East, Salt Lake Base 
and Meridian, and running: 

thence South 2°29'13" East 120.65 feet; thence North 87°58'30" West 294.26 feet; 
thence North 0°12'00" East 120.71 feet to the south line of Willow Creek; 
thence South 87°58'30" East 299.08 feet along the south line of said Willow 
Creek to the point of beginning. Contains 35,792 square feet. 0.822 acres. 

Section 2. Severability Clause. If any part or provision of this ordinance is held invalid or 
unenforceable, such invalidity or unenforceability shall not affect any other portion of this ordinance and all 
provisions, clauses and words of this ordinance shall be severable. 

Section 3. Effective Date. This ordinance shall become effective immediately upon publication or 
posting or thirty (30) days after final passage, whichever is closer to the date of final passage. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF UTAH, 
ON THIS DAY OF ,2013. 

ATTEST: DRAPER CITY 

By: _________________________ By:, ________________________ __ 

City Recorder Mayor 



REQUEST FOR COUNCIL ACTION 

To: Mayor & City Council 

From: Dennis Workman 

Date: 6-10-13 for 6-18-13 CC hearine 

Subject: Greenwood Phase 3 Zone Chanee 

Applicant Presentation: Boyd Brown 

Staff Presentation: Dennis Workman 

'"'''' 

RECOMMENDATION: 
To approve Ordinance I 048, as unanimously recommended by the Planning Commission 

BACKGROUND AND FINDINGS: 
This is a request for a zone change from RA I to RA2 on a portion of a 2.4-acre parcel located on the east side of 
Fort Street south of the Greenwood Phase I and II subdivision currently under construction. The Willow Creek 
Trail abuts the subject property on the north. Approximately one-third of the parcel already has RA2 zoning on 
it-the result of a rezone request in 2006 that was done in contemplation of the Derby Shire subdivision. (Derby 
Shire was never approved, but of course the zoning for it remains.) Running concurrently with this application is 
the Greenwood Phase 3 subdivision, which will be a five-lot subdivision if the zone change is approved, and a 
four lot subdivision if the zone change is not approved. The Planning Commission recommended approval with 
the following findings: 

I. That Section 9-S-060 of the DCMC allows for the amendment of the City'S zoning map. 
2. That the proposed amendment is consistent with the goals, objectives and policies of the City's 

General Plan, which in this area provides for RA2 zoning, or two units per acre. 
3. That all five findings for a zone change, as contained in 9-S-060(e}, are satisfied. 
4. That adequate facilities and services exist to serve the subject property, including but not limited 

to roadways, parks and recreation facilities, police and fire protection, schools. storm water 
drainage systems, water supplies, and waste water and refuse collection. 

S. That the proposed zone change is harmonious with the overall character of existing development 
in the vicinity of the subject property. 

6. That the proposed amendment would not adversely affect adjacent property or the character of the 
neighborhood. 

7. That approximately one-third of the parcel has already been rezoned to RA2-a change which 
took place in 2006 in contemplation of the Derby Shire subdivision (which was never approved). 

8. That pre-existing RA2 zoning abuts on the east, and a residential project with the density of RA2 
is directly north. 

PREVIOUS LEGISLATIVE ACTION: 
June 6, 2013: Planning Commission reviewed and recommended approval of the rezone. 

FISCAL IMPACT: Finance Review: ___ _ 
• This rezone anticipates the creation of one additional building lot, requiring typical City services. 

SUPPORTING DOCUMENTS: 
• Ord i nance 1048 
• Staff Report to Planning Commission, with maps 
• Exhibits A and B 
• Minutes from Planning Commission hearing of June 6, 2013 



To: 

DRAPER C ITY 

Community Development Department 
1020 East Pioneer Road 

Draper, UT 84020 
(80 I) 576-6539 Fax (80 I) 576-6526 

STAFF REPORT 
May 24, 2013 

Planning Commission 
Business Date: June 6, 2013 

F rom: Development Review Committee 

Prepared by: Dennis Workman, Planner II 
Community Development Department 

Re: Greenwood Pbase 3 Zone Change 
Application No.: 130508-1 2825S 
Applicant: Boyd Brown 
Location: 12825 S. Fort Street 
Zoning: RAI 
Parcel Size: 0. 82 acre 
Request: Zone change from RAI to RA2 

BACKGROUND 
This is a request for a zone change from RA I to RA2 on a portion of a 2.4-acre parcel located on the east 
side of Fort Street south of the Greenwood Phase I and n subdivision currently under construction. The 
Willow Creek Trail abuts the subject property on the north. Approximately one-third of the parcel 
already has RA2 zoning on it- the result of a rezone request in 2006 that was done in contemplation of 
the Derby Shire subdivision. (Derby Shire was never approved, but of course the zoning for it remains.) 
Running concurrently with this appl ication is the Greenwood Phase 3 subdivision, which will be a five-lot 
subdivision if the zone change is approved, and a four lot subdivision if the zone change is not approved. 

ANALYSIS 
Gel/eral Plan and Area Master Plal/. The Land Use Plan designates this property as Low Density 
Residential , which has a density range of 0-2 units per acre; both RA I and RA2 zoning are within this 
range. But the question at hand is whether or not RA2 zoning on the subject property would sustain the 
existing character of the neighborhood. The Conservation Area Master Plan, adopted by the Draper City 
Council on February I , 2000, provides the following recommended actions pertaining to the future 
character of the Fort Street Sub-area: 

I. Retain the unique character of the sheep fanns and associated manors and preserve these 
buildings by providing incentives to the properly owners. 

2. Encourage existing trees, both along the street and on private property, to be retained and 
enhanced with new plantings. 

3. Permit new subdivision developments south of 13200 South and limit it to large lots and 
agricultural uses, e.g., hobby fa nns. 

4. Encourage clustering, if large-scale residential development occurs, so as to complement and 
retain the preferred agricultural uses. 

5. Retain the open feeling of Fort Street. 

Greenwood 3 Zone Change 
App. 130508-1 2825S 



The Cons~rvation ~ea Master Plan als~ discusses the historical pattern of development along Fort Street 
~d how different It IS, and should remam, from the pattern of development in the foothills. To that end, 
It recommends that ''the scale of new residential infill shall be consistent with both the size and scale of 
existing structures and also consistent with both the setting and density of the established neighborhoods." 
It further states that large lots and open spaces should be part of the residential pattern in the Fort St. area. 

Criteria For Approval. The criteria for review and potential approval of a zone change request is found 
in Section 9-5-060( e) of the Draper City Municipal Code. The approval standards are as follows: 

( e) Approval Standards. A decision to amend the text of this Title or the zoning map is a 
matter committed to the legislative discretion of the City Council and is not controlled by 
anyone standard. However, in making an amendment, the City Council should consider 
the following factors: 

(I) Whether the proposed amendment is consistent with goals, objectives and 
policies of the City's General Plan; 

(2) Whether the proposed amendment is hannonious with the overall character of 
existing development in the vicinity of the subject property; 

(3) Whether the proposed amendment is consistent with the standards of any 
applicable overlay zone. 

(4) The extent to which the proposed amendment may adversely affect adjacent 
property; and 

(5) The adequacy of facilities and services intended to serve the subject property, 
including but not limited to roadways, parks and recreation facilities, police and 
fIre protection, schools, storm water drainage systems, water supplies, and waste 
water and refuse collection. 

PlanningStaf(. Zoning on the east side of Fort Street in this area is an even mix ofRAI and RA2. 
Accompanying this report is a zoning map, identified as Exhibit A, showing the relative lot sizes in the 
immediate area. Staff has reviewed this request against the standards listed above and feels that RA2 
zoning on the subject property is in hannony with the character of existing development in the area, and 
that it would have no adverse affect on adjacent property. 

Other Recent RAJ to RA2 Rezones in the Fort Street Area. The City Council has acted on a number of 
RAt to RA2 zone change requests in the Fort Street area over the past several years, with differing 
outcomes. See Exhibit B that accompanies this report. 

Engineering Review. In a memo dated May 23,2013, Robert Markle states: "We have reviewed the 
proposed zone change for Greenwood Phase 3 and have no engineering concerns." 

Fire Marshal. In a memo dated May 28,2013, Don Buckley with the Unified Fire Authority states that 
''the fIre department has no concerns with this zone change at this time but may want to review at time 
that a building is planned for permit." 

Large Animal Rights. Horses are a permitted use on properties having a minimum lot size of 20,000 
square feet, which is what the RA2 designation signifies. The applicants understand this, and will market 
the newly created parcels accordingly. 

Greenwood 3 Zone Change 
i\pp. 130508-128258 
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STAFF RECOMMENDATION 
8taff recommends that the Planning Commission send a positive recommendation to the City Council 
regarding the Greenwood Phase 3 zone change request, application 130508-128258, based on the following 
findings: 

1. That 8ection 9-5-060 of the Draper City Code allows for the amendment of the City's 
zoning map. 

2. That the proposed amendment is consistent with the goals, objectives and policies of the 
City's General Plan, which in this area provides for RA2 zoning, or two units per acre. 

3. That all five fmdings for a zone change, as contained in 9-5-060(e), are satisfied. 
4. That adequate facilities and services exist to serve the subject property, including but not 

limited to roadways, parks and recreation facilities, police and fire protection, schools, 
storm water drainage systems, water supplies, and waste water and refuse collection. 

5. That the proposed zone change is harmonious with the overall character of existing 
development in the vicinity of the subject property. 

6. That the proposed amendment would not adversely affect adjacent property or the 
character of the neighborhood. 

7. That approximately one-third of the full parcel has already been rezoned to RA2-a 
change which took place in 2006 in contemplation of the Derby 8hire subdivision (which 
was never approved). 

8. That pre-existing RA2 zoning abuts on the east, and a residential project with the density 
of RA2 is directly north. 

MODEL MOTION 
Sample Motion for Positive Recommendation. "I move we forward a positive recommendation to the City 
Council regarding the Greenwood Phase 3 zone change request by Boyd Brown, application 130508-
128258, based on the findings listed in the staff report dated May 24,2013, and the following additional 
findings: " 

1. List additional findings, if any. 

Sample Motion for Negative Recommendation. "I move we forward a negative recommendation to the 
City Council regarding the Greenwood Phase 3 zone change request, application 130508-128258, based 
on the following findings:" 

1. List fmdings. 

Greenwood 3 Zone Change 
App. 130508-12825S 
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7:~3 :00 Pivl 
4.0 Public Hearing: On the request of Boyd Brown for approval of a Zoning Map 

Amendment of 0.90 acres from RA 1 to RA2. The subject property is located at 
12825 S Fort Street. This application is otherwise known as the Greenwood 
Phase 3 Zone Change, Application #130508-12825S. 

7 :33 ::25 PTvl 
4.1 Staff Report: Using the aid of a PowerPoint presentation and his staff report 

dated May 24, 2013, Planner Dennis Workman reviewed the details or the 
proposed application. He stated this is a request for a zone changc I<)J" a 0.9 
acre portion of a 2.4 acre parcel~ the property is located south of Greenwood 
Phases I and II. which is currently under construction. Staff recommends 
approval of the application based on the fact that the land use plan supports 
the zoning and development of half-acre lots. He stated part of the parcel was 
zoned for RA2 use approximately six years ago and this 0.9 acre portion 
constitutes approxinlately one third of the total parcel size: that will allow the 
developer to gain one additional lot when the subdivision is developed. lie 
stated the developer can meet all lot configuration requirelllents f<)J" the parcel. 
He reviewed the land use map and highlighted the surrounding property uses 
in the area and he indicated the desired property use is appropriate. lie stated 
the Greenwood Phase I and I I subdivision is zoned RA I, but it does have RA2 
development entitlements and that is an additional reason that the requested 
density is appropriate. He then reviewed the potential dcvcloplllcnt plan «H 
the parcel and noted that there could be three or four new lots on the property. 

7:36:55 Pi\1 
4.2 Commissioner Player asked if the property will be accessed frolll Walden 

Lane. Mr. Workman answered yes. Commissioner Player stated that there 
was discussion in a recent Parks and Trails Comlnittee nleeting about the trail 
along the strealn and providing gates in the area where the trail crosses the 
road in order to protect people fronl walking onto the road. M r. Worklllan 
stated that is a good request. He then stated staff reconlnlends approval of the 
application based on the findings and subject to the conditions listed in thc 
stafr report. 

7:3X:03 Pivl 
4.3 Applicant's Presentation: Boyd Brown stated he docs not have nluch to add to 

Mr. Worklnan's presentation. but he noted this is a unique property in that a 
portion had already been rezoned RA2. He stat cd the lot that will front Fort 
Street will be a full acre and his experience with zoning on Fort Street has bcen 
that the Council preferred to keep larger lots on Fort Street. He thcn stated 
the proposed layout is not only being proposed to yield more lots. but he truly 
felt that having a full acre lot on the private lane would be detrinlental because 
it Inay not be as well maintained as two half-acre lots. 

7:39:45 Piv1 



4.4 Acting-Chai rperson Clerico opened the pu blic hea ri ng. 
7:39:55 Pl'V1 
4.5 Colleen Down stated she is here to represent the neighbors living on Ne\v Hope 

Drive. She stated their biggest concern is how the property will be accessed 
and how that will inlpact the trail. She stated the trail is vital to Draper and 
there are many children that use it to access the nearby park. She asked if the 
children will not have to cross the street on the trail. Conlillissioncr Player 
answered yes~ but there will be sonle gating to nlake people stop and take note 
of the traffic on the street before crossing. Ms. Down then stated that she will 
continue to tight for horse property in Draper: she likes agriculture properties 
and they are dwindling. She stated there are several horse properties 
surrounding this property and this is one of the few areas left that allows 
horses and open space. She stated that people using the trial like the reel of 
that area and the residents of New Hope Drive will continue to light to 
nlaintain this section that represents the old Draper. 

7:4 1 : 5 5 P iv1 
4.6 Vincent Simmons stated he is the owner of the property and he has livcd in 

Draper since 1979. He stated he has restored the Victorian honle thrcc tinles 
and it is a beautiful piece of property. He then stated that relative horse 
property, his pasture extends from Fort Street all the way to New Hope and 
there is not one horse against that property line. 

7:4~:34 Pf'v1 
4.7 There being no additional persons appearing to be heard, Acting-Chairperson 

Clerico closed the public hearing. 

7 :42 :42 J> ivl 
4.8 Acting-Chairperson Clerico clarified that horses are allowed in the RA2 zone. 

7:43:01 Pl'V1 
4.9 Motion: Commissioner Head moved to forward a positive reconlnlcndation to 

the City Council regarding the Greenwood Phase 3 zone change requcst by 
Boyd Brown, application 130508-12825S. based on the tindings listed in the 
staff report dated May 24.2013 COlnlllissioner Vawdrey seconded the motion. 

Findings: 
1. That Section 9-5-060 of the Draper City Code allows for the amcndillent or 

the City's zoning nlap. 
2. That the proposed alnendment is consistent with the goals. objectives and 

policies of the City's General Plan. which in this area provides for RA2 
zoning, or two units per acre. 

3. That all five findings for a zone change. as contained in 9-5-060(e). are 
satistied. 

4. That adequate facilities and services exist to serve the subject property. 
including but not limited to roadways. parks and recreation facilities. 
police and ti re protection. schools. stonn water d rai nagc systems. water 



supplies, and waste water and refuse collection. 
5. That the proposed zone change is harmonious with the overall character of 

existing development in the vicinity of the subject property. 
6. That the proposed alnendnlent would not adversely affect adjacent 

property or the character of the neighborhood. 
7. That approximately one-thi rd of the full parcel has al ready been rezoned to 

RA2-a change which took place in 2006 in contemplation of the Derby 
Shire subdivision (which was never approved). 

8. That pre-existing RA2 zoning abuts on the east. and a residential project 
with the density of RA2 is directly north. 

7:43 :22 P iv1 
4.10 Commissioner Player stated he feels this is a reasonable plan: the property 

may be unique and it may be difficult to provide access to it. but the applicant 
has presented a plan that will work. He added that for most people a half-acre 
lot is big enough. Acting-Chairperson Clerico stated that the fact that horses 
are allowed in the RA2 zone will allow the feel of the neighborhood to continue. 

7:43:59 Pf'v1 
4.11 Vote: Commissioners Head, Vawdrey. and Player voted in favor of 

forwarding a positive recomnlendation to the City Council. 
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REQUEST FOR COUNCIL ACTION 

To: Mayor & City Council 

From: Dan Boles, AICP, Senior Planner 

Date: June 13, 2013 
------~--------------------~----------------------------~ 

Subject: Pedersen Property Zoning Map Amendment 

Applicant Presentation: Boyd Bradshaw, representin2 Westmark Property 

Staff Presentation: Dan Boles 
----------------------------------------------------------~ 

RECOMMENDATION: 
To approve the request for a Zoning Map Amendment, as unanimously recommended by the Planning 
Commission, as per the staff report dated May 28, 2013, and as reflected in Ordinance # 1051, including its 
Exhibit O'A". 

BACKGROUND AND FINDINGS: 
This recommendation is based on the following findings: 

I. That Section 9-5-060 of the Draper City Code allows for the amendment of the City's zoning 
map. 

2. That the proposed amendment is consistent with the goals, objectives and policies of the City's 
General Plan. 

3. That all five findings for a zone change, as contained in 9-S-060(e), are satisfied. 
4. That adequate facilities and services exist to serve the subject property, including but not limited 

to roadways, parks and recreation facilities, police and fire protection, schools, storm water 
drainage systems, water supplies, and waste water and refuse collection. 

5. That the proposed zone change is harmonious with the overall character of existing development 
in the vicinity of the subject property. 

6. That approval of the zoning request will not introduce a new standard in the neighborhood. 
7. That the proposed amendment would not adversely affect adjacent property or the character of the 

neighborhood. 

The applicant is requesting that his property be rezoned from RA I to RA2. Though the subject property does not 
front Boulter but is stubbed in by Salz Way it is still addressed from Boulter Street adding to the feel along 
Boulter Street. This application consists of only one parcel which is 2.62 acres in size and is located at 12955 
South. There is one home and several accessory buildings on the property. At issue with this application is the 
degree to which the requested zone change would affect the existing character of the area. Approving this request 
will likely result in a subdivision of up to five lots. It appears that the property owner has enough land to meet all 
of the requirements for such a subdivision though that will have to be determined through a subdivision review 
should this proposal be approved. 

The applicant currently gains access to the property through a private lane that extends from Boulter Street. It 
appears that a more feasible route to a future subdivision would be via Salz Way, a public street that stubs to the 
property from Cherry Creek Lane. 

General Plan and Zoning. The Land Use Map of the General Plan calls for the Residential Low/Medium Density 
land use designation for the subject property. This category "includes areas of very large lot single-jamily 
neighborhoods and ranchettes." It also states that "Low density residential allowsfor enhancement of the rural 
character of Draper, and the buffering and transitions around existing low density single-jamily residences. Such 
buffers and transitions may consist of open space/retention areas, lots that are pie-shaped or otherwise designed 

.. J!!_~l~~g~!._~~E.~._~t~/!f!E.!:!!._~.!~l!.d ~l!.!.~ .. ~.!.~~.!.~L!.!.~~,,~.'!.Qq,t~!.!.~.!.~~ or a_£.~~!.!~!.'!..q!..!.~!_~_.!![ th':.~l!J:!~...!!!..~~~_~PKqP.!:...!.'!!~ _______ H" 



des igl1lechl1iques. This III((Y inelude aI/owing Ihe inelusion o./exisling hOllies inlo a proposed developlllenl.·· The 
property has been ass igned the RA I Res idential zoning class ifi cation, supporting approx imately one dwelling unit 
per acre. The RA I and RA 2 Residential zon in g designations are identi lied by the General Plan as preferred 
zo ning class ifications for the Residential Low/Medium Density land use designation. RA-I zoning abuts the 
subj ect property on the north, and RA-2 abuts on the south and west. The railroad tracks form th e boundary on 
th e east side with RA2 beyond the tracks. 

Conservalion Area Masla Plan. The Boulter and Relation Street subarea states one of the purposes of the 
preservation of the character and image of Boulter and Relation Streets. Further, it states one of its purposes is to 
accommodate infill deve lopment with appropriate rural character through the use offiag lots, countty lanes, 
pri vate lanes and other features that maintain the dominant pattern of development. 

Zoning in Ihe VicinilV. The subject property is entirely surrounded by properties with the RA I zo ning 
class ifi cation. There are however, considerable amounts of RA2 zoning in th e vicinity . Along Boulter Street are 
tiny-two lots. Of the fifty-two lots al ong Boulter, 20 are zoned RA 1, 27 are zoned RA2 and fi ve are zoned R3. 
The greatest number of lots along the street is RA2. Further, of the 2 1 RA I lots, ten do not meet the minimum 
size requirement of 40,000 1t2 leaving only II orthe 52 lots that meet RA I square footage standards. Finally. 17 
orthe 52 lots (or 33%) along Boulter Street are less th an the 20,000 ft2 required under the guideline of the RA2 
zone. It does not appear that by approving th e zoning request, a new standard would be introduced in the 
neighborhood along Bou Iter Street. 

The subject property does not abut Boulter Street directly as it is tucked in at the terminus of Salz Way. The 
property is surrounded by RA 2 with th e exception of the property to the north. I f the zone change is approved, 
once a subdi vision is submitted for approva l, that application will be eva luated for ite ms such as impervious 
surface, storm water, frontage improvements, etc. 

Recently, on a separate rezone request in the vicinity, th e question was asked by the Council about what impact 
changing the zone would have on drainage and storm drain in the area by increasing the density. In an effort to 
answer that question, the Engineering Division reviewed the storm drain master plan and model fo r th e area and 
has stated that thi s zone change would not have a signifi cant impact on the ex isting or future storm drain needs. 

PREVIOUS LEGISLATIVE ACTION: 
• No prev ious legislation has taken place on the subject property. 

FISCAL IMPACT: Finance ReView:~ 
• Rezoning the property from RA I tA2should not have a ti scal impact on the City. 

SUPPORTING DOCUMENTS: 
• Ordinance # I 051 with Exhibits 
• Staff Report with Supporting Doc umentation 
• Zoning, Land Use & Aerial Maps 
• Planning Commiss ion Minutes - June 6, 201 3 



ORDINANCE NO. 1051 

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF DRAPER 
CITY FOR APPROXIMATELY 2.62 ACRES OF PROPERTY FROM RAI 
RESIDENTIAL TO RA2 RESIDENTIAL, LOCATED AT APPROXIMATELY 
12955 SOUTH BOULTER STREET WITHIN DRAPER CITY, OTHERWISE 
KNOWN AS THE PEDERSEN ZONING MAP AMENDMENT. 

WHEREAS, pursuant to State law, Draper City has adopted a Zoning Ordinance and Zoning 
Map to guide the orderly development and use of property within the City; and 

WHEREAS, from time to time it is necessary to review and amend the Zoning Map to keep pace 
with development within the City and to ensure the provision of a variety of economic uses; and 

WHEREAS, the proposed zone change set forth herein has been reviewed by the Planning 
Commission and the City Council, and all appropriate public hearings have been held in accordance with 
Utah law to obtain public input regarding the proposed revisions to the Zoning Map; and 

WHEREAS, the Planning Commission has reviewed and made a recommendation to the City 
Council concerning the proposed amendment to the official Zoning Map of Draper City, and the City 
Council has found the proposed zone change to be consistent with the City's General Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER CITY, 
STATE OF UTAH: 

Section 1. Zoning Map Amendment. The following described real properties located at 
approximately 12955 South Boulter Street within Draper City, Salt Lake County, State of Utah, 
previously zoned RAI as shown on the Draper City Zoning Map, as depicted in Exhibit "A" hereto, are 
hereby changed and rezoned to RA2: 

BEG 483 FT N & 1751.1 FT E FR W 114 COR SEC 33, T 3S, R IE, S L M; S 890 46' E 559.5 FT 
TO W LINE OF RR R OF WAY; NW'L Y ALG CURVE TO L 229 FT M OR L; W 490.8 FT; S 
216.3 FT TO BEG. 2.62 AC M OR L. 

Section 2. Severability Clause. If any part or provision of this Ordinance is held invalid or 
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance and 
all provisions, clauses and words of this Ordinance shall be severable. 

Section 3. Effective Date. This Ordinance shall become effective 20 days after publication 
or posting, or 30 days after final passage, whichever is closer to the date of fmal passage. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF 
UTAH,ONTmS __ DAYOF ,2013. 

ATTEST: DRAPER CITY: 

By: _______________________ By: ________________________ _ 

City Recorder Mayor 

Ordinance No. 1051 Pedersen 
Zoning Map Amendment 
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DR AP ER C ITY 

Development Review Committee 
1020 East Pioneer Road 

Draper, UT 84020 
(80 I) 576-6539 

STAFF REPORT 
May 28, 2013 

To: Draper City Planning Commission 
Business Date: June 6, 2013 

From: Development Review Committee 

Prepared By: Dan Boles, AICP, Senior Planner 
Planning Divi sion 
Community Development Department 

Re: Pedersen Property - Zoning Map Amendment Request 
Application No.: 130506-12955S 
Applicant: Boyd Bradshaw, representing Westmark Property 
Project Location: Approximately 12955 South Boulter Street 
Zoning: RA I Residential Zone 
Acreage: 2.62 Acres (Approximately 114,127 f(') 
Request: Request for approval of a Zoning Map Amendment in the Boulter Street 

area to amend the official zoning map from RA I to RA2. 

SUMMARY & BACKGROUND 
The applicant is requesting that his property be rezoned from RA I to RA2. Though the subj ect property 
does not front Boulter but is stubbed in by Salz Way it is still addressed from Boulter Street. This 
application consists of only one parcel which is 2.62 acres in size and is located at 12955 South. There is 
one home and several out buildings on the property. 

At issue with this application is the degree to which the requested zone change would affect the existing 
character of the area. Approving thi s request will likely result in a subdivision of up to five lots. It 
appears that the property owner has enough land to meet all ofthe requirements for such a subdivision 
though that will have to be detenllined through a subdivision review should this proposal be approved. 

The applicant currently gains access to the property through a private lane that extends from Boulter 
Street. It appears that a more feasible route to a future subdivision would be via Salz Way which is a 
public street which stubs to the property. 

ANALYSIS 
General Plan and Zoning. The Land Use Map of the General Plan calls for the Residential Low/Medium 
Density land use designation for the subject property. This category "includes areas of velJllarge 101 
single-family neighborhoods and ranchel/es." It also states that "Low density residential allows for 

Pedersen Property API'. # 130506-12955S 
Zoning Map Amendment Request 



enhancement of the rural character of Draper, and the buffiring and transitions around existing low 
density single-family residences. Such buffers and transitions may consist of open space/retention areas, 
lots that are pie-shaped or otherwise designed to be larger than standard sized lots within the subdivision 
or a combination of these and other appropriate design techniques. This may include allowing the 
inclusion of existing homes into a proposed development." The property has been assigned the RAI 
Residential zoning classification, supporting approximately one dwelling unit per acre. The RAI and 
RA2 Residential zoning designations are identified by the General Plan as preferred zoning classifications 
for the Residential LowlMedium Density land use designation. RA-I zoning abuts the subject property 
on the north, and RA-2 abuts on the south and west. The railroad tracks form the boundary on the east 
side with RA2 beyond the tracks. 

Conservation Area Master Plan. The Boulter and Relation Street subarea states one of the purposes of 
the preservation of the character and image of Boulter and Relation Streets. Further, it states one of its 
purposes is to accommodate infill development with appropriate rural character through the use of flag 
lots, country lanes, private lanes and other features that maintain the dominant pattern of development. 

Zoning in the Vicinity. The subject property is entirely surrounded by properties with the RAI zoning 
classification. There are however, considerable amounts ofRA2 zoning in the vicinity. Along Boulter 
Street are fifty-two lots. Of the fifty-two lots along Boulter, 20 are zoned RAI, 27 are zoned RA2 and 
five are zoned R3. The greatest number of lots along the street is RA2. Further, of the 21 RAl10ts, ten 
do not meet the minimum size requirement of 40,000 ft2 1eaving only 11 of the 52 lots that meet RAI 
square footage standards. Finally, 17 of the 52 lots (or 33%) along Boulter Street are less than the 20,000 
ft2 required under the guideline of the RA2 zone. It does not appear that by approving the zoning request, 
a new standard would be introduced in the neighborhood along Boulter Street. 

The subject property does not abut Boulter Street directly as it is tucked in at the terminus ofSalz Way. 
The property is surrounded by RA2 with the exception of the property to the north. If the zone change is 
approved, once a subdivision is submitted for approval, that application will be evaluated for items such 
as impervious surface, storm water, frontage improvements, etc. 

Criteria For Approval. The criteria for review and potential approval of a Zoning Map Amendment 
request is found in Sections 9-5-060( e) of the Draper City Municipal Code. This section depicts the 
standard of review for such requests as: 

( e) Approval Standards. A decision to amend the text of this Title or the zoning map is a 
matter committed to the legislative discretion of the City Council and is not controlled by 
anyone standard. However, in making an amendment, the City Council should consider 
the following factors: 

Pedersen Property 

(1) Whether the proposed amendment is consistent with goals, objectives and 
policies of the City's General Plan; 

(2) Whether the proposed amendment is harmonious with the overall character of 
existing development in the vicinity of the subject property; 

(3) Whether the proposed amendment is consistent with the standards of any 
applicable overlay zone. 

(4) The extent to which the proposed amendment may adversely affect adjacent 
property; and 

(5) The adequacy of facilities and services intended to serve the subject property, 
including but not limited to roadways, parks and recreation facilities, police and 
fire protection, schools, storm water drainage systems, water supplies, and waste 
water and refuse collection. 

App. # 130S06-129SSS 
Zoning Map Amendment Request 



REVIEWS 
Planning Division Review. The Draper City Planning Division has completed their review of the Zoning 
Map Amendment submission and has issued a recommendation for approval for the request. 

Engineering and Public Works Divisions Review. The Draper City Engineering and Public Works 
Divisions have completed their reviews of the Zoning Map Amendment submission and have issued a 
recommendation for approval for the request without further comment. 

Unified Fire Authority Review. The Unified Fire Authority has completed their review of the Zoning 
Map Amendment submission and has no issues with the change but will make further comments should a 
subdivision of the property be submitted. 

Noticing. The applicant has expressed a desire to rezone the subject property and to do so in a manner 
which is compliant with the City Code. As such, notice has been properly issued in the manner outlined 
in the City and State Codes. 

STAFF RECOMMENDATION 
Staff recommends approval of the request for a Zoning Map Amendment by Boyd Bradshaw, 
representing Westmark Property, application 130506-12955S, based on the following findings: 

1. That Section 9-5-060 of the Draper City Code allows for the amendment of the City's 
zoning map. 

2. That the proposed amendment is consistent with the goals, objectives and policies of the 
City's General Plan. 

3. That all five findings for a zone change, as contained in 9-5-060(e), are satisfied. 
4. That adequate facilities and services exist to serve the subject property, including but not 

limited to roadways, parks and recreation facilities, police and fIre protection, schools, 
storm water drainage systems, water supplies, and waste water and refuse collection. 

5. That the proposed zone change is harmonious with the overall character of existing 
development in the vicinity of the subject property. 

6. That approval of the zoning request will not introduce a new standard in the 
neighborhood. 

7. That the proposed amendment would not adversely affect adjacent property or the 
character of the neighborhood. 

MODEL MOTIONS 
Sample Motion for a Positive Recommendation - "I move we forward a positive recommendation to the 
City Council for the Pedersen Property Zoning Map Amendment Request by Boyd Bradshaw, 
representing Westmark Property to change the zoning designation on the subject property from RAI to 
RA2, application 130506-12955S, based on the findings and subject to the conditions listed in the Staff 
Report dated May 28,2013 and as modified by the conditions below:" 

1. List any additional findings and conditions ... 

Sample Motion for a Negative Recommendation - "I move we forward a negative recommendation to the 
City Council for the Pedersen Property Zoning Map Amendment Request by Boyd Bradshaw, 
representing Westmark Property to change the zoning designation on the subject property from RAI to 

Pedersen Property App. # 130506-12955S 
Zoning Map Amendment Request 



RA2 , appli cation 130506-12955S, based on the fo llowing findings:" 

1. List any addit ional findings . .. 

Pedersen Propeny App. # 130506·1 29555 
Zoning Map Amendment Request 
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DEVELOPMENT REVmW COMMITTEE ACKNOWLEDGEMENT 

We, the undersigned, as duly appointed members of the Draper City Development Review Committee, do 
acknowledge that the application which provides the subject for tltis staff report has been reviewed by the 
Comntittee and has been found to be appropriate for review by the Draper City Planning Commission 
and/or City Council. 

Draper City Planning Division 



6:35 :04 Prv1 
3.0 Public Hearing: On the request of Boyd Bradshaw, representing Westmark 

Property for approval of a Zoning Map Amendment of 2.62 acres from RA 1 to 
RA2. The subject property is located at approximately 12955 S Boulter Street. 
This application is otherwise known as the Pedersen Property Zoning Map 
Amendment, Application #130506-12955S. 

6:35:32 prvl 
3.1 Staff Report: Using the aid of a PowerPoint presentation and his staff report 

dated May 28. 2013. Planner Dan Boles reviewed the details of the proposed 
application. He explained the applicant is requesting his property be rezoned 
from RA 1 to RA2; though the subject property does not front Boulter but is 
stubbed in by Salz Way it is still addressed fronl Boulter Street. He reviewed 
the zoning map for the area surrounding the subject property. noting the 
presence of RA2 and RA3 zoning in the area. He explained the Illininlunl lot 
size in an RA 1 zone is 40~000 square feet. 20.000 square feet in an RA2 zone. 
and 13,000 square teet in an RA3 zone. Mr. Boles then reviewed the land usc 
map for the area and noted it is the first docUlllent staff references when 
considering a rezone application for property in the City~ the land use Inap 
calls for the area to be residential in nature with low to mediunl density. He 
noted the general plan calls for the property to be zoned RA 1 or RA2 and it is 
up to the Planning COJnmission to decide which zoning is more appropriate. 
Mr. Boles then reviewed an aerial photograph of the property and referenced 
various properties and landmarks in the area. He noted there are a couple of 
buildings on the subject property, but it is vacant for the nlost part. 

6:39:24 (>l'Vl 
3.2 Acting-Chai rperson Clerico asked if access to the project would conle fronl 

Salz Way if developJnent occurs. Mr. Boles stated that is likely as it would 
make the most sense for the project. He then continued his report explaining if 
the rezone application is approved the applicant will likely seek to subdivide 
the property in the future~ if RA2 zoning is granted the property could be 
divided into four or five lots. 

6:40:26 Prvl 
3.3 Applicant's Presentation: Boyd Bradshaw stated Mr. Boles has done a great 

job of explaining the intent behind his rezone application. He stated he feels 
the project will tit well with the area and he has support of the current owner 
of the property. 

6:41 :04 PIV1 
3.4 Acting-Chairperson Clerico opened the public hearing. He stated one visitor 

tilled out a conlment card stating they did not wish to speak. but they wanted 
the record to show that they felt the density being requested is too high for the 
area. 

6:41 :27 Piv1 / 

/ 



3.5 Kent Mortensen~ 12939 Salz Way, stated his home is located di rectly south of 
the subject property. He asked if the applicant has explained to the City that 
he is trying to subdivide 2.62 acres of property. He stated his undcrstanding 
that the current property owner will kcep his honlc that is located on .62 acres 
of the property, which leaves two acres for subdividing. He stated that his own 
property is close to an acre and his surrounding neighbors have one to t\VO 
acres of property. He stated he is not opposed to half-acre lots. but he has a 
problem with smaller lots; there should only be three lots pernlitted on the 
subject property with consideration given to the needed roads and 
infrastructure. He stated if the applicant is telling the City that the property is 
2.62 acres in size, but they are only planning to subdivide two acres. they are 
not providing the City with all pertinent inftHlllation. 

6:42:48 PI'v1 
3.6 Acting-Chairperson Clerico stated the zone change application applics to the 

entire parcel of property and the subdivision of the property is not being 
considered this evening. 

6:43: 18 P~1 
3.7 Orla Pedersen stated he and his wife own the subject property. He stated they 

moved to the area in 1974 and the entire City was a farming conllllunity and 
there were hardly any houses in the area. He stated the residents at that tillle 
wanted for the area to renlain a farming comnlunity. but the City could not 
stem the tide of progress and he has seen sonlC great changes in the years that 
he has lived in the City; Draper has beconle a progressive City and therc are 
new subdivisions all around his property. He stated he loves where he lives 
and had hoped to build another home on his property. but that would only be 
possible if the property is rezoned to allow lot sizes of half-acre rather than one 
acre. He stated the developers have built several large. nice subdivisions in the 
City and he is confident they have the experience and skill to build a first class 
development to nleet the updated ordinances of the City. He stated the 
infrastructure will also be first class. He state there will be a lot nlore trartic 
on Salz Way and he had some worry about whether that road can handle the 
traffic so he is hopeful the developer will improve the road and install 
sidewalks. He stated he wants his neighbors to be happy with the change 
because it will affect them as much as it will affect hinl. He stated he is 
supportive of the zoning change. though he can understand the concerns of his 
neighbors. 

6:46:06 yttl 
3.8 Richard Deere stated his wife owns the property that wraps around Mr. 

Pederson"s property to the north and west. He stated he has a few questions~ 
he is concerned about the road in the area going through versus being a cul-de
sac. He asked if that issue is part of the rezone application. Acting
Chairperson Clerico answered no. Mr. Deere stated the other concern he has 
is that the City make sure the infrastructure in the area is sufficient to 



accolnmodate the developlnent. He added the last concern he has is relative to 
his property; he has horses and he has lived on his property for 30 years. He 
stated he is concerned about overcrowding that will result in pushing out the 
horses and horse owners. 

6: 4 7: 3 3 P ivl 
3.9 There being no additional persons appearing to be heard. Acting-Chairperson 

Clerico closed the public hearing. 

6:47:54 Pi'v1 
3.10 Mr. Boles stated that when the applicant subn1 its an application for the 

subdivision he will be required to subtract any right-of-way fron1 the property 
size. He stated the lot size is calculated after the right-of-way is elin1inated 
from the total subject property size. He then referenced Mr. Deere's con1lllent 
regarding the cul-de-sac and noted the Fire Departn1ent will likely required 
that the road be a cul-de-sac~ but it may be possible to cOlnplete that work in a 
manner that will allow for the road to be stubbed through in the future. He 
then stated horses are allowed in the RA2 zone and pcople n10ving into the 
area will need to realize that horses will continue to be allowed. 

6:49:47 PI'v1 
3.11 Commissioner Player stated that the applicant. property owner. and concerned 

neighbors need to understand this is the first step in the process to develop the 
property. 

6:50: 13 J>f\1. 
3.12 Motion: Con1missioner Player tnoved to forward a positive recon1lnendation to 

the City Council for the Pedersen Property Zoning Map An1endn1ent Request 
by Boyd Bradshaw~ representing Westmark Property to change the zoning 
designation on the subject property from RA 1 to RA2. application 130506-
12955S, based on the findings listed in the Staff Report dated May 28. 2013. 
Commissioner Head seconded the Inotion. 

Findings: 
1. That Section 9-5-060 of the Draper City Code allows for the alllcndn1cnt of 

the City's zoning Illap. 
2. That the proposed amendn1ent is consistent with the goals. objectives and 

policies of the City's General Plan. 
3. That all five findings for a zone change. as contained in 9-5-060(e). are 

satisfied. 
4. That adequate facilities and services exist to serve the subject property. 

including but not limited to roadways, parks and recreation facilities. 
police and fire protection, schools. storm water drainage systen1s. water 
supplies, and waste water and refuse collection. 

5. That the proposed zone change is hannonious with the overall character of 
existing development in the vicinity of the subject property. 



6. That approval of the zoning request will not introd uce a new standard in 
the neighborhood. 

7. That the proposed anlendlnent would not adversely affect adjacent 
property or the character of the neighborhood. 

6:51 :41 P 1\1 
3.13 Vote: Comnlissioners Player, Head. and Vawd rey. voted in favor of 

forwarding a positive recommendation to the City Council. 
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To: 

From: 

Date: 

Subject: 
Applicant 
Presentation: 

Staff Presentation: 

REQUEST FOR COUNCIL ACTION 

Mayor & City Council 

Vivien Pearson 

June 12, 2013 

Full Service Restaurant Alcoholic Beverage Application for WingN utz. 

William Owens, Business Owner 

Russell Fox 

RECOMMENDATION: 

City Council approval of Full Service Restaurant Alcoholic Beverage License for WingN utz, 
12300 S 121 E. 

BACKGROUND AND FINDINGS: 

Applicant William Owens and William Miller are requesting a Full Service Restaurant Alcoholic 
Beverage License WingNutz, 121 E 12300 S. 10 Full Service Restaurant Licenses have been issued. The 
applicants will be applying for a Full Service Restaurant Alcoholic Beverage License with the 
Department of Alcohol Beverage Commission. Local Consent form is attached. 

PREVIOUS LEGISLATIVE ACTION: 

Alcohol on Premise, Non Tavern License was approved on October 20, 2009. 

FISCAL IMPACT: Finance Review: ----1if applicable) 

• N/A 

• 
SUPPORTING DOCUMENTS: 

• Full Service application and receipt in amount of $600.00 to cover application fee 
• Copy of Business License application 
• Surety Bond in the amount of $10,000.00 
• Background check on applicant William Owens and William Miller. 
• Map showing location to be more than 600 feet and 200 feet from nearest park, church, school, 

etc. as required by ordinance. 
• Diagram of interior of store showing location beer storage. 

Dept. Review: 
City Manager Review __ 
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1020 East Pioneer Road 
Draper UT 84020 

(80 I) 576-6530, Fax (80 I) 576-6526 

Account No, 1001 

ALCOHOLIC BEVERAGE LICENSE APPLICATION 

Business Name: -----".L-L-'-'-'~"--1-_\..._L<-!'_'"----L¥'---""\__'...\J,.L<<LL.=::z..~ Telephone: g~\ - S I ~ - '63 LIS 
Business Location: Dra er Utah 84020 

Mailing Address: State: IA T Zip: <g"'!o1!t:> 

Property Owner, ifleasing or renting: , ~~~ '~ FJ!! ~~'J-~ Telephone: 
Property Owner's Address: IS9(,?\ C'01J~~ __ ~-'.!!.f-1- _____ ' do/} 11 &c:;v(;r 

" (/, IC{(/'~ , I L. 110rpt3:7 
Business Owner: \ Telephone: <?lJ (. r 

Home Address:. p~rr ,~yz:.-~City: ~~~~ ~tate: , vIr Zip: = '!!3f.;; 
e-maIl address: _L \ \/In _ 0vd2i_ --.l~_ u~,d(u.ff£¥-. CtrY'Vl 

Type of License: D Off Premise ~ Full Service D Limited Service 

D Club (PI case spcc ify type): _~~~~~~_ D On Premise, Non-Tavern D Manufacturer License 

'Q I am app lying for Local Consent to obtain a rIA II $e r y'icE, 1\E6:\-t\.L\Y~icense at the 
Department of Alcoho lic Beverage Control. 

o I am not applying for Local Consent. 

Date business will begin: 

I (we) hereby apply for a license to conduct the above described business within Draper City and as such, do hereby acknowledge and 
full y understand all Ordinances of Draper City that shall apply and agree to full y comply with all such Ordinances, including but not 
limited to, Business Licensing, Health and Land Use Regulations. I, , hereby authorize 
Draper City to request a background check be completed by the Draper City Police Department or otl,er law enforcement agency in 
connection with tlle foregoing application. Ifmy application is for an On Premise Consumption License, I furtller hereby agree to 
permit any authorized representative of tbe Department of Alcoholic Beverage Control, Draper City, Draper Police, or Salt Lake 
Valley Health Department unrestricted right to enter tl,e business. 

The information in this appli cation is goy(:mcd by Ut.'lh Slate Government Records Access and Management Act (G RAMA). You arc required to furn ish the 
information on th is fonn for the purpose o r identification and to provide background inronnation to propcrly assess your applic..1tion and ex pedite processing. This 
inronnation will be used only so fllr as necessary for evaluating you r application. Failure to prov ide the in ronmltion may result inl hc process taking longer or, in some 
cases, your application may be impossible to process. If you arc an "at -risk government employee" as defined in Ulah Code Ann. § 63-2-302.5, please inrorm the city 
employee accepting this appli cati on. Draper C ity docs nOI currently share private, controll ed or protected inrormation with any other person or government entity. 

~-a2c-~ 
Signature of Business Owner or Agent by written authorizat ion 

Off premise Consumption 0 

On Premise Consumptiofl,.~ _______ _ 

Total Fee 

Rev. I - II 

Approvals: (Office Use Only) 

o 

o 

City Counci l Approval 
Date: 

Fees Received 



Xpress Bill Pay - Payment Processing 

1 ) J { '\ i I I' 1 ~ l' I 'I " 

Transaction detail for payment to 

Account # Item 

Transaction Number: 20737827XA 
eCheck - Checking - XXXXX0506 

Status: 

Quantity 

Business License (New) PRINT-1001 

Billing Information 
Wingnutz-Draper Wingnutz
Draper 
, UT 84121 

1020 E Pioneer Rd 
Draper, UT 84020 

801-576-6500 
onlinepayments@draper.ut.us 

Date: 06/11/2013 - 4:34:05 PM 

Item Amount Extended Amount 

$600.00 

Transaction taken by: vivien 

Payment Service Provided By ~VVVW.>:PI cS,>i)JUPd}, cr)rrI 

Copyright © Xpress Bill Pay 2013 - All Rights Reserved 

https:/ /www.xpressbillpay.com/common/payment_process. php 

Page 1 of 1 

6/1112013 



License No. 

LN-2010-0030 

Draper City 

1020 East Pioneer Road 
Draper, Utah 84020 
Telephone: (801) 576-6500 

Issued To: 

WINGNUTZ DEV. LLC 
WINGNUTZ- DRAPER 
121 E 12300 SOUTH P-S 
Draper City, UT 84020 

Business License Officia l/Designated Official 

Draper City 
Business t icense 

Expiration Date: 12/31/2013 

Date Issued: 01/01/2013 

Type of Business: 

RETAIL/RESTAURANT/FAST FOOD/TAKE OUT 

This license is granted to the named 
company to do business in Draper City 
at the named address. 
This license is not transferable between owners. 
This license is valid only for type of business stated. 

THIS LICENSE IS NOT TRANSFERABLE - THIS LICENSE SHOULD BE POSTED IN A CONSPICUOUS PLACE 



UTAH DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1625 S 900 W • PO Box 30408 • Salt Lake City, UT 84130-0408 • Phone (801) 977-6800 • Fax (801) 977-6889 

"RESTAURANT LIQUOR BOND" 

BOND # 61713353 

KNOW ALL PERSONS BY THESE PRESENTS: 

ThatPrincipal,~C=MA==E-=L=LC~ ________________________________________________________ __ 

are~aurantliquocliren~e,do~gbu~ne~as~W=i=n~g~Nu~t=z~D=r~a=p~e=r~ __________________________ _ 

and Surety, ___________ .....:W=E=s~T:...::E=R=N:.........::S:...::::U=R=E=T=y__=CO~M~P::....!A~N..:..:y~ _______________________ , a corporation 

organized and existing under the laws of the state of South Dakota and authorized to do 
business in Utah, are held and bound unto the Utah Department of Alcoholic Beverage Control in the sum of 
$10,000, for which payment will be made, we hereby bind ourselves and our representatives, assigns, and 
successors firmly by these presents. 

Dated this __ --=-10=-.;t=h.:......-_ day of __ --=J=u=n=e __ _ 2013 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, the above principal has made application to the Utah Alcoholic Beverage Control Commission 
for a restaurant liquor license pursuant to the provisions of 32B-5-204, Utah Code. 

NOW, THEREFORE, if said principal, its officers, agents and employees shall faithfully comply with the 
provisions of Title 32B, Utah Code, and the rules and directives of the Utah Alcoholic Beverage Control 
Commission and the Utah Department of Alcoholic Beverage Control, then this bond shall be void; but, if 
said principal, its officers, agents and employees fail to comply with the provisions of the laws, rules and 
directives or orders as the commission or department may issue, then this bond shall be in full force and 
effect and payable to the Utah Department of Alcoholic Beverage Control. This bond shall run for a 
continuing term effective June 10th, 2013 unless canceled by service of written notice 
upon the Utah Department of Alcoholic Beverage Control, which cancellation shall be effective 30 days after 
receipt of such notice; provided however, that no part of this bond shall be withdrawn or canceled while 
violations, legal actions or proceedings are pending against said licensee I principal. 



STATUTORY AFFIDAVIT FOR CORPORATE SURETY 

STATE OF: __ ...... S~Q:..lo<U"""T ...... H-"""PA ...... K.....,Q .... T ..... A~ __ 

COUNTY OF: __ --'M~IN~N=E=HA~H::...:A'___ __ 

On the 10th day of June 2013 , personally appeared before me, 
Paul T. Bruflat, Vice President , who, being by me duly sworn, did 

say that he I she is the attorney in fact of WESTERN SURETY COMPANY 
Surety, and that said instrument was signed in behalf of said surety by authority, and acknowledged to me 
that he I she as such attorney in fact executed the same. 

Nf!.1iiiifPublic'Signature & Seal 

+~~~~~~~~~~~~~~~~~~~~~~~+ 

i S. PETRIK i 
I~NOTARY PUBLIC®~ 
I~SOUTH DAKOfA S 
+~ .. ~~ .... ~~~~~~ .... ~ ........ ~ .. ~ .. + 
My Commission Expires August 11, 2016 

Note: Corporate surety's own affidavit also acceptable 



ABRD
e 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MMlDDIYYYY) 

06/10/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER Jed Miner & Associates Ins. Svcs. Inc. ~~~r:CT Debby D. Kalllnikos 
1524 E 1110 N Fl1gN

,;o Ext,: 801-455-1044 I r~~ No): 801-226-0986 
Orem, UT 84097 ~#rr~ss: debby.kalllnikos@gmail.com 

INSURER(S) AFFORDING COVERAGE NAlC# 

INSURER A : Valley Forge Insurance Company 
INSURED CMAE, LLC D8A Wing Nutz Draper INSURER B: Travelers Indemnity Insurance 

121 East 12300 South INSURER C : Continental Casualty Company 

Draper, UT 84020 INSURERD: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

'ADDL SUBR 1(:8M~) (:SM%~) UMITS LTR IINSR WVD POUCY NUMBER 

A GENERAL UABIUTY III' 184017991465 0111512013 01/15/2014 EACH OCCURRENCE $ 2,000,000 
~ 

~~~IS'EsY~~nce) .L OMMERCIAL GENERAL UABIUTY $ 300,000 
_ ClAIMS-MADE 0 OCCUR MED EXP (AnL one person) $ 5,000 

PERSONAL & ADV INJURY - $ 2,000,000 

- GENERAL AGGREGATE $ 4,000,000 

i:ZjL AGGREO LIMIT APPOS PER: PRODUCTS - COMP/OP AGG $ 4,000,000 

I' POLICY ~ LOC $ 

A AUTOMOBILE UABIUTY I I 184017991465 01/1512013 01115/2014 ~~:tt~tfINGLE LIMIT $ 1,000,000 
r-----

ANY AUTO BODILY INJURY (Per person) $ 
I-

ALL OWNED r-- SCHEDULED 
AUTOS AUTOS BODILY INJURY (Pet accident) $ 

7 HIRED AUTOS 7 NON-OWNED rp~~~~~t~AMAGE $ 
AUTOS ~ ~ 

$ 

C i- UMBRELLA LIAB ~OCCUR l I 84017991546 01/15/2013 01/1512014 EACH OCCURRENCE $1,000,000 
EXCESSUAB ClAIMS-MADE AGGREGATE $1,000,000 

OED I 1'1 RETENTION$ 10,000 $ 
8 WORKERS COMPENSATION U U8-8A648875 0111512013 01/15/2014 I T~~~LAJ:fs I I' I°Jr AND EMPLOYERS' UABILITY YIN 

ANY PROPRlETORIPARTNERlEXECUTIVE [!] 
N/A 

E.L EACH ACCIDENT $ 1,000,000 
OFFICERIMEMBER EXCLUDED? 
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE $ 1,000,000 

~;SC~~~ ~$~PERATIONS below E.L DISEASE· POLICY LIMIT $ 1,000,000 

A LIquor Liability D E3 84017991465 01115/2013 01/1512014 $2,000,000 

A Tenant Betterments & Improvements B 84017991465 01/15/2013 01115/2014 $100,000 

A Business Personal Property D 84017991465 0111512013 01115/2014 $ 53,060 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule,lf more space Is required) 

Restaurant with Alcohol sales located at 121 East 12330 South #PS, Draper, UT 84020. 

Certificate Holder Is listed as Additional Insured. 

CERTIFICATE HOLDER CANCELLATION 
Utah Department of Alcoholic 8everage Control 

Attn: Stefanie 

P.O. 80x 30408 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POUCY PROVISIONS. 

Salt Lake City, UT 84130-0408 

Fax: 801-977-6889 

ACORD 25 (2010/05) 

AUTHORaEDREPRESENTATIve 

Debby D. Kallinik s 

The ACORD name and logo are registered marks of ACORD 
Produced using Forms Boss Web software. www.FormsBoss.comj ~ Impressive Publishing 800-208-1977 



State of Utah 

GA RY R. HERB ERT 
Governor 

GREG BELL 
Lielllelltllll GUI'ernul' 

Department of Publ ic Safety 
D. LANCE DAVENPORT 
Commissioner 

Criminal History Report 

Receipt No: 2013129127 

This is an ofJidaJ Utah Computerized Criminal History H.cport for the following person: 

Name: W ILLIAM ROBERT OWENS 
Other Names Used: 

No other names exist. 

Other Dates o f Birth Used: 

No other birth dates exist. 

Date of Bi rth: 

NO CRIMINAL RECORD FOUND 

Thi s report reflec ts the c rimim.li hi story as o r: 06/ 10/2013 

10/13/1976 

T he Bureau o f Crimin.tlldentification did not find a match for thi s indi vidual in the Utah computeri zed criminal history database. 

The database was searched by name only. If there had been a record it would have been ve rified by fi ngerprint comparison. 

This is a repon of searc h results from the Utah computeri zed cri minal history fil e only. II does not preclude the existence of 
ju venile arrests, arres ts in other states, or arres ts not repon ed to the Bureau of Criminal Identification. 

This report is not va lid without the o f11ciai sea l of the State of Uta h embossed in the 
box to the right. 

I hcreby cCI1ify that the information contained in th is document is true and corrcc t. 

" 
. 
I 

. '. . 

3888 West 5400 South, Salt Lake City, UT 841 29 · Telephone (801 ) 965-4445 ' Fax (801) 965-4749' www.publiesafety.utah.gov 



State of Utah 

GARY R. HERBERT 
Gownwr 

GREG BELL 
Ueufellolll Governor 

Department of Public Safety 
D. LANCE DAVENPORT 
Commissioner 

Criminal History Report 

Receipt No: 2013129121 

This is an officia l Uta h Computerized C riminal History Report for the following person: 

Name: WILLIAM J ON M ILLE R Dale of Birth: 03/ 18/ 1962 
Other Names Used: 

No other names ex ist. 

Other Dates orS irth Used: 

No other birth dates exis t. 

NO CRIMINAL RECORD FOUND 

Th is report rc Occts the crimina l hiswry as of: 06/ 1012013 

The Bureau of Criminal Ident ification did not find a match for this individual in the Utah computerized criminal history database. 

The database was searched by name on ly. If there had been a record it would have been verified by fingerpri nt comparison. 

This is a report o f search results fro m the UHlh complilcrizcd criminal history file only. It docs not preclude the ex istence of 
juvenile arres ts, arres ts in other states, or arres ts not reported to the Bureau of Crimi na l Ident ifi cation. 

This repo rt is not valid without the official seal of the State of Utah embossed in the 
box to the rig ht. 

n conta ined in this document is true and correct. 

3888 West 5400 South, Salt Lake City, UT 84 129 • Telephone (80 1) 965-4445 • Fax: (801) 965-4749 • www.publicsafcly.utah.gov 



DRAPER CITY 
1020 East Pioneer Road 

Draper liT 84020 

LOCAL CONSENT 
FULL SERVICE RESTAURANT LIQUOR LICENSE 

Utah Department of Alcoholic Beverage Control 
Licensing and Compliance Division 
1625 South 900 West 
P.O. Box 30408 
Salt Lake City UT 84130-0408 

To Whom It May Concern: 

Date: ---------------------

Draper. Salt Lake County (City)(Town)(County) hereby grants its 
consent to the issuance of a Full Service Restaurant Beer License to: 

WingNutz 
121 E 12300 S 

pursuant to the provisions of Section 32A-4, Part 1 Utah Code for the purpose of sale, 
storage and consumption of beer on the premises. Furthermore, the applicant has met all 
ordinances and requirements relating to issuance of a local business license. 

Very truly yours, 

Mayor, City of Draper 

Local Consent-Class B License-9-06 
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DRAPER CITY 

WingNutz, 121 E 12300 S Suite 5, 200' Buffer 
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ORDINANCE NO. 1052 

AN ORDINANCE OF THE DRAPER CITY COUNCIL AMENDING DRAPER C ITY 
MUNICIPAL CODE SECTION 6-6-020, SA LE, DISCHARGE AND POSSESSION OF 
FIREWORKS RESTRICTED, BY PROHIBITING SKY LANTERN FIREWORKS IN 
ALL LOCATIONS OF THE CITY; AND MAKING TECHNICAL CORRECTIONS 

WHEREAS, Section 3 10.8 of the International Fire Code allows the legislative body o f a 
municipality to prohibit the di scharge of fi reworks and other ignition sources in specified areas if 
the local fire code official determines that hazardous environmental conditions exist; and 

WHEREAS, the State Fire Marshal has dec lared that hazardous environmental conditions exist 
in all areas of Draper City as pertaining to the di scharge of "sky lantern" fireworks because the 
firework is allowed to float away as the air inside the lantern rises in temperature, and it has the 
abil ity to travel up to one mile in a lit condition which threatens the mountainous, brush-covered, 
and forest-covered areas of wildland urban interface areas; and 

WHEREAS, fires must be attended by a person at all times until they are completely 
extinguished ; and 

WHEREAS, the council find s it is in the best interest of the City and the general health, safety 
and welfare of the public to prohibit the di scharge of "sky lantern" fireworks in all areas of the 
City; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER, 
STATE OF UTAH, AS FOLLOWS: 

SECTION I. Amendment. Draper City Municipal Code Section 6-6-020 is hereby amended to 
read: 

Section 6-6-020 Sale, Discharge and Possession of Fireworks Restricted. 

(a) It is unlawful and shall constitute a class !CB !C mi sdemeanor for any person to sell 
or offer for retail sa le any fireworks without first obtaining a license from the City and paying 
the required regulatory fee as set forth in the City'S Consolidated Fee Schedule. 

(b) It is a class !CB !C misdemeanor for any person to sell ~ offer for retail sa le, 
di scharge, or have in their possession any fireworks in Draper City, other than class C common 
state approved explosives as authori zed by Utah Code Ann. 53-7-20 1 et seq ., as amended, the 
ru les adopted by the Utah Fire Prevention Board pursuant thereto, and thi s chapter, except as 
otherwi se permitted by state law. 

(c) It shall be unlawful to discharge any fireworks within 20 feet of any residence, 
dwelling, or structure. 



Orc/. 1052, Amending Sec/ion 6-6-020, Sale, Discharge and Possession 0/ Fireworks Res/ric/ed. 

(d) Due to perennial ex treme hazard ous fire conditions in certain portions of Draper 
City, the di scharge of fireworks is prohibited east of 1300 East Street, south of 13800 South 
St reet, west of Interstate 15, and in the area from 12300 South running north along 1000 J;::ast 
Street to the north C ity boundary, then following the City boundary west to 700 East Street, then 
south to the UTA TRAX line, then fo llowing the TRAX line to 12300 South Street, to be known 
as the Mehraban Wetlands Area, all as shown on the fo llowing map: 

NO FIREWORKS ALLOWED IN SHADED AREA 

'C:;=:~L.) 
NO FIREWORKS ALLOWED IN SHADED AREA 

OFFICIAL 
AREAS OF FIREWORK USE 

IN DRAPER CITY 
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I)RAPER CITY 

(e) It is unlawful and shall constitute a class " B" misdemeanor fo r any person to 
di scharge di splay fireworks, special effects , or flame effects performances, w ithout first 
receiving a Draper C ity permit there for. Ev idence shall also be provided that the di splay 
operato r, special effects operator, or name effects operator who will set up and di scharge the 
di splay has received a li cense from the State Fire Marshal Division, Department of Public Safety. 
The operator shall also provide a certificate of insurance in the minimum amount of $2,000,000 
and wh ich names the City as an add itiona l insured. 

(f) It shall be unlawful and shall constitute a class B mi sdemeanor fo r any person to 
discharge or launch a "sky lantern" or simil ar type of unman ned fire. "Sky lantern" means a 
small unmanned hot air balloon with an opening at the bottom where a fire is suspended. "Sky 

2 



Orc/. 1052, Amending Seclion 6-6-020, Sale, Discharge and Possession o/Fireworks Res/ric/eel. 

lanterns" are somet imes ca ll ed "Chinese lanterns!' "sky candles" or " fire ba lloons" and usuall y 
consist o f a wire frame wi th a paper shell and a candle or other fue l, by which the burning candle 
or fuel creates hot air that makes the lantern noat and glow. 

SECTION II, Repealer. Ordinances in connict herewith are hereby repea led to the extent of 
the connict. 

SECTION III, Effective Date. This ordinance shall become effective upon recording by the 
City Recorder, and 20 days after publication or posting or 30 days after final passage by the City 
Council , whichever is sooner. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF 
UTAH, ON THIS DAY OF ,2013. 

ATTEST: DRAPER CITY 

City Recorder Darrell H. Smith, Mayor 

3 



UNIFIED FIRE AUTHORITY FIRE 
PREVENTION BUREAU 

Sky Lanterns 

6-12-13 

[This document provides general guidance for the process of regulating the use of sky lanterns that are not allowed in 
the UFA jurisdiction. 1 



Sky Lanterns 

Sky Lanterns are basically a small unmanned hot air balloon. The lantern is a wi re frame with a paper 
she ll. It has a candle or other fuel in a holder at the bottom of the balloon. The burning candle creates the 

hot air that makes the lantern float and it adds a glow to the lantern as it floats through 
the air. These can trave l up to a mile or more depending upon the air conditions. 

I~ 
Sky lanterns a re not allowed with in the Unified Fire Authority jurisdiction. The 
International Fire Code states that all Recreational Fires must be attended by a person 

at all times until they are completely extinguished. Since a sky lantern is allowed to 
float away as the air ins ide the lantern rises in 

temperature, the flame inside the sky lantern cannot be 

constantly attended by a person until it is extinguished. The sky 
lantern is free to float to where ever the air currents take it; this 

is why they are not allowed. 

Worst case scenario is that it may become caught in a tree or on a 
house or other object and spread it's fire to whatever it gets 

caught in. This could be a tragic event caused by something that 
seemed so harmless. Whoever launched the sky lantern would be 
held responsible for damages caused by their sky lantern. 

• • 

, 
, 

. ,. .-. ....• 
," 

, 

." ., 

.'" -
• . . .. 

·.,Ct 

2012 International Fire Code References 

r. 
7' 

" •. ~ ',/1' d) .' ~ . • 

-
.. i N 

• ,. ", •. . . .... \ . . . ,. ~ . . ; ... ; .-
jJ' ~ . • " ' ~ ' ~I- '. 
.:

100 
.- ' . • ',.,. ,. 

Recreational fires sha ll not be conducted within 2S feet (7620 mm) of a structure or 
combustible material. Cond itions which could cause a fire to spread within 2S feet 
(7620 mm) of a structure shall be elimi nated prior to ignition. [2012 IPC 307.4.2] 

• 

,. 

Open burning; bonfires, recreational fires and use of portable outdoor firep laces sha ll be constantly 
attended until the fire is extinguished. A minimum of one portable fire extinguisher complying with 
Section 906 with a minimum 4-A rating or other approved on-site fire-extinguishing equipment, such as 
dirt, sand, water barrel, garden hose or water truck, shall be available for immediate utilization. 
[2012 IPC 307.5] 

No person shall throw or place, or cause to be thrown or placed, a lighted match, cigar, cigarette, matches, 
or other flaming or glowing substance or object on any surface or article where it can cause an unwanted 
fire. [2012 IPC 308.1.2] 



Use of Chinese Lanterns 

As traditional sky lanterns contain a flame, there is the danger that they can cause a fire when 
landing on flammable ground, or structures. They can achieve quite a height and launching 
them in strong winds is not recommended. After the balloon lands, the leftover thin wire frame 

may present a hazard to any animal tempted to swa llow it. (This has been reported to be a 
significant problem with cattle and may be considered an environmental hazard) 

International Fire Code, 305.4 Deliberate or negligent burning. It sha ll be unl aw ful to deli bera tely or th rough 
negligence set fire to or ca use th e b urning of co mb usti ble mate ria l in s Ll ch a manll er as to enda nge r th e safety 
of persoll.'i or property. 

International Fire Code, 308.1.1 Where prohibited. A person sha ll not ta ke or uti lize 3n open name or light in 
a structure, vessel, boat or other place where highly nammablc, combustible or exp losive material is utilized or 
stored. Lightin g ap plia nces s ha ll be we ll -secured in a g lass g lobe a nd wire mes h cage or a si mila r approved 
device. 

International Fire Code, 308.1.5 Location ncar combustibles. Open fl a mes such as from ca ndles, la nterns, 
kerosene heaters and gas-fired heaters sha ll not be loca ted on o r nea r decorati ve material or similar com busti ble 
materia ls. 

Inlernoliona l Fire Code, 308.1.6.2 Porlable fueled open-name devices. Po rl a ble open-na me devices fueled by 
nammable or combustible gases or liquids sha ll be enclosed or insta lled in such a manner as to prcvcnt the 
nam e from contactin g combu stibl e ma teria l. 

I I Jul2011 

A family was forced to flee their home after a Chinese sky lantern set 
fire to their roof, in the latest accident caused by the so-called 
"floating fireworks". Anne-Marie Cobb, 40, and her children Samuel , 
eight, and Amelia, six, were asleep when the lit paper lantern landed 
on top of their family home. 

A fire quickly took hold in the timber frame house, lighting up the 
insulation in the roof and spreading to within two feet from where the 
youngest chi ld was sleeping. 

Fortunately a neighbor spotted the flames, dialed 9 11 and helped 
P.VHf:IlHtP. th p. fR n,il v . 

Chinese Lanterns 

During July 2011 , CFOA were asked 
by various media contacts to provide 
information on incidents caused as a 
result of Chinese or Sky Lanterns. 

• 42 Fire and Rescue Services 
(FRSs) responded to the call 
for information (70%) 

• Out of the 42 FRSs that 
responded, 30 said they had 
had incidents/call outs caused 
by Chinese Lanterns (71%) 

There were a number of news stories 
that featured parts of our position 
statement. lain Cox, CFOA 
Prevention and Protection Director, 
was also interviewed on Channel 5 
News. 

The One Show and Country file also 
featured the issue of Chinese 
Lanterns in programs that aired in 
July and August 2011. 

The National Farmers Union (NFU) 
Is calling for an outright ban on 
Chinese lanterns. 



TO: 

FROM: 

SUBJECT: 

DATE: 

UNIFIED FIRE AUTHORITY 
MEMORANDUM 

ALL CITY LIAISONS 

FIRE PREVENTION DIVISION 

FIREWORKS AMENDMENT 

May 29,2013 

Recommended action on House Bill 289 - Fireworks Amendments 

Expla nation: 
The amendment (IFC 310.8) allows the legislative body of a municipality to prohibit the 
discharge of fireworks and other ignition sources in specified areas if the local fire code 
official determines that hazardous environmental conditions exist. This can be done by 
resolution or by ordinance. 

Code Amendment 
IFC, Chapter 3, Section 310.8 
"When the fire code official determines that hazardous environmental conditions 
necessitate controlled use of any ignition source, including fireworks, lighters, matches, 
sky lanterns, and smoking materials: 
(i) the legislative body of a municipality within which the hazardous environmental 
conditions exist may prohibit only the ignition or use of the ignition source in 
mountainous, brush-covered, or forest-covered areas or the wildland urban interface 
area, which means the line, area, or zone where structures or other human 
development meet or intermingle with undeveloped wildland or land being used for an 
agricultural purpose; and 
(ii) where the hazardous environmental conditions exist in unincorporated areas that 
meet the description in Subsection (1 )(c)(i), the state forester may prohibit the ignition or 
use of the ignition source in all or part of these areas, after consulting with the county 
fire code official having jurisdiction over that area. 

Recommended action from UFA: 
For legislative bodies considering areas in which to prohibit use of ignition sources 
(fireworks, sky lanterns, etc.) for the 2013 fire season Unified Fire, as the Fire Code 
Official, finds that the same topological and environmental conditions continue to exist 



and, additionally, that it is a year of below average precipitation. Accordingly, the Unified 
Fire Authority would recommend that the public safety and sound fire prevention and 
suppression practices dictate the following actions by affected Unified Fire jurisdictions: 

-Keeping the same fireworks restricted areas in place from last year, add 
sky lanterns and consider other ignition sources to the resolution or ordinance. 

-Consider adopting language prohibiting fireworks arid sky lanterns year-round or 
for an extended period in designated high hazard areas. 

Restricted areas for 2012: 
The interactive map showing the fireworks restricted areas for 2012 can be found at: 
http://www.slcoem.org/maps/Fireworks/index.html 

(Go to our website www.unifiedfire.org and click on "Fireworks and Open Burning 
Information" on the left hand column. Then click on "Click here for the 2012 Fireworks 
and Open Burning Restrictions Interactive Map". This will take you to the interactive 
map showing the restrictions for 2012.) 

Smoking Materials: 
In consideration of smoking material restrictions, it will be up to the legislative body to 
prohibit this activity in fire hazard areas based on the criteria set forth in IFC 308.10, or 
educate citizens of the danger of improperly disposing of smoking material in these 
areas. 

Responsible parties will be liable for all fire suppression costs for any negligently or 
intentionally caused fire. 

Time Frame: 
Discharge of Class C common fireworks approved by the State are allowed to be 
discharged beginning July 1 st at 11 am. An ordinance or resolution prohibiting fireworks 
and other ignition sources in accordance with IFC 310.8 as amended, would need to be 
in place prior to July 1st

. 
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Return to Agenda 

ITEM #13 



Project Name: Programming, Design and Construction Administration of City Hall 
Police Department Addition 

AN AGREEMENT FOR PROFESSIONAL CONSULTING, ENGINEERING and DESIGN SERVICES 
BETWEEN DRAPER CITY AND THINK ARCHITECTURE 

THIS AGREEMENT made and entered into this 18th day of June, 2013, by and between 
DRAPER CITY, a municipal corporation (hereinafter referred to as "City" and Think Architecture Inc., 
a Utah corporation (hereinafter referred to as "Consultant"). 

The City and Consultant agree as follows: 

1. RETENTION AS CONSULTANT 

City hereby retains Consultant, and Consultant hereby accepts such engagement, to 
perform the services described in Paragraph 2. Consultant warrants it has the qualifications, 
experience and facilities to properly perform said services. 

This agreement is not intended and shall not be construed to create any right or impose 
any duty, expressly or by implication, in favor of any person or entity who is not a direct party to this 
agreement. All services and extra services to be performed by Consultant hereunder will be 
performed for the exclusive use and benefit of City, and no other person or entity mayor is entitled 
to use or rely upon any such services or the information or reports generated by Consultant as a 
result of such services. 

2. DESCRIPTION OF SERVICES 

The services to be performed by Consultant are as follows: 

Provide professional architectural services by licensed Architects and Engineers: 

Programming Services 
Task 1 - Programming 
Task 2 - Schematic Design 

Design, Construction Documents, Bidding Services 
Task 3 - Construction Documents 
Task 4 - Bid Packages and Award Process 

Construction Management Services 
Task 5 - Construction 
Task 6 - As-Built Documents 
Task 7- Project Closeout 

Consultant has the right to decline to perform any services or extra services requested by 
the City without liability. Professional services provided by the Consultant under this Agreement will 
be performed in a manner consistent with that level of care and skill ordinarily exercised by 
members of the Consultant's same profession currently practicing in the same locality under similar 
conditions. No other representation, warranty or guarantee, express or implied, is included or 
intended in this Agreement, or in any report. opinion or document. 



3. COMPENSATION AND PAYMENT 

Except for authorized extra services (pursuant to Paragraph 4), the total compensation 
payable to Consultant by City for the services described in Paragraph 2 shall be earned on a 
Lump Sum Fee of $10,000.00 for programming services, Seven percent ( 7.0 %) for Design, 
Construction Documents, and Bidding Services, and Five Percent (5.0%) for Construction 
Management Services based upon the following formula: Cost Budget + Contingency + FF&E x 
7% + 5% % = $ Total Fee. Additional pre-approved services if any shall be negotiated. 

All payments shall be made within thirty (30) calendar days after the Consultant has 
provided the City with written verification of the actual compensation earned, which written 
verification shall be in a form satisfactory to the City. Invoices shall be made no more frequently 
than on a monthly basis, and should describe the work performed, including a list of man-hours by 
personnel classification, if billing is on a per hour basis. The City agrees to pay a finance charge of 
1 1/2% per month on past due accounts, or the maximum allowed by law if such maximum is less 
than 1 1/2% per month. 

4. EXTRA SERVICES 

City shall pay Consultant for those extra services authorized or requested in writing in 
addition to the services described in Paragraph 2, in such amounts as mutually agreed to in 
advance. Unless the City and Consultant have agreed in writing before the performance of extra 
services, no liability and no right to claim compensation for such extra services or expenses shall 
exist. Extra services shall be charged at the same hourly rates as described in APPENDIX A as the 
agreed-upon services. 

5. SERVICES BY THE CITY 

City will make available for Consultant's review all available information regarding 
project conditions or requirements that may be relevant to or affect the services to be 
performed under this Agreement, including, but not limited to, information City knows, assumes 
or may suspect with respect to hazardous or potentially hazardous substances or wastes. City 
will immediately transmit to Consultant any new information concerning the project that 
becomes available to it, either directly or indirectly, during the performance of this Agreement. 
City agrees to render reasonable assistance as requested by Consultant so the performance of 
the services under this Agreement may proceed without delay or interference. Consultant will 
not be liable for any advice, judgment or decision based on inaccurate or incomplete 
information furnished by City, and the Consultant shall not be required to investigate or evaluate 
the accuracy or completeness of any information furnished by City. 

6. PROGRESS AND COMPLETION 

Consultant shall commence work on the discreet tasks to be performed within a 
reasonable period of time after receiving a request from the City. Upon receipt of a request for 
services from the City, Consultant shall promptly notify the City of expected time to complete the 
task. ConSUltant shall then work diligently to complete the task in the expected time frame. 
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It is understood that time is of the essence in the performance of requested tasks. 

7. OWNERSHIP OF DOCUMENTS 

All drawings, designs, data, photographs, reports and other documentation, including 
duplication of same prepared by Consultant in the performance of these services, shall become 
the property of City upon completion of the discreet tasks or termination of the consulting services 
pursuant to this agreement and upon payment in full of all compensation then due Consultant, but 
may be used only in conformance with all terms of this agreement. 

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR 

This Agreement is for professional services, which are personal services to the City. The 
following person is deemed to be a key member or employee of the Consultants firm, and shall be 
directly involved in performing or assisting in the performance of this work: 

Tim Soffe/ Jim Allred 
Scott Wilkinson 
Scott Wilkinson 
Corey Solum 
To Be Determined 
Troy Sanders 

- Principal-in-charge 
- Project Architect 
- Design Architect 
- Interior Design 
- Civil Engineer 
- Site Design/Landscape Architect 

Should this individual be removed from assisting in this contracted work for any reason, the 
consultant will provide qualifications of a suitable replacement and a work plan detailing how 
tasks will be reassigned. If the City finds the replacement unacceptable the City may terminate this 
Agreement. 

This Agreement is not assignable by Consultant or City. 

9. HOLD HARMLESS 

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City 
harmless from any damage, liability or cost (including reasonable attorneys' fees and costs of 
defense) to the extent caused by the Consultant's negligent acts, errors or omissions in the 
performance of professional services under this agreement. 

The City agrees, to the fullest extent permitted by law, to indemnify and hold the 
Consultant harmless from any damage, liability or cost (including reasonable attorneys' fees and 
costs of defense) to the extent caused by the City's sole negligent acts, errors or omissions and 
for anyone for whom the City is legally liable, arising from the professional services under this 
agreement. 

The Consultant is not obligated to indemnify the City in any manner whatsoever for the 
City's own negligence. 

City hereby agrees, to the fullest extent permitted by law, that Consultant's total liability 
to City for any and all injuries, claims, losses, expenses or damages whatsoever arising out of or in 
any way related to any services or this Agreement, from any cause or causes, including but not 
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limited to Consultant's negligence, errors, omISSIons, strict liability, breach of contract, or 
otherwise, will not exceed $1,000,000.00, per claim and in the aggregate. In no event shall 
Consultant be liable for exemplary or punitive damages. 

10. INSURANCE 

Consultant shall, at Consultant's sole cost and expense and throughout the term of this 
Agreement and any extensions thereof, carry: 

(1) Workers compensation insurance adequate to protect Consultant from claims 
under workers compensation acts, and 

(2) Professional errors and omissions insurance in the amount of $1,000,000, per claim 
and in the aggregate. 

Understanding that the Consultant uses personal vehicles in the performance of 
professional services under this agreement, the Consultant agrees to maintain reasonable 
automobile insurance on the vehicle. 

All insurance policies shall be issued by a financially responsible company or companies 
authorized to do business in the State of Utah. Consultant shall provide City with copies of 
certificates (on the City certificate form) for all policies with an endorsement that they are not 
subject to cancellation without thirty (30) calendar days prior written notice to City. The City, its 
officers and employees, shall be named as additional insured on Consultants, general liability, auto 
liability and professional liability insurance. 

11. RELATIONSHIP OF THE PARTIES 

The relationship of the parties to this Agreement shall be that of independent contractors 
and that in no event shall Consultant be considered an officer, agent. servant or employee of City. 
The Consultant shall be solely responsible for any workers compensation, withholding taxes, 
unemployment insurance and any other employer obligations associated with the described work. 

12. TERMINATION 

The City, by notifying Consultant in writing, may upon ten (10) calendar days notice, 
terminate any portion, or all of the services agreed to be performed under this Agreement. In the 
event of such termination, Consultant shall have the right and obligation to assemble, in a 
reasonable time, work in progress for the purpose of winding up the job. All compensation for 
actual work performed and charges outstanding at the time of termination shall be payable by 
City to Consultant within thirty (30) calendar days following submission of final statement by 
Consultant. 

The Consultant, by notifying City in writing, may upon ten (10) calendar days notice, 
terminate any portion, or all of the services agreed to be performed under this Agreement. In the 
event of such termination, Consultant shall have the right and obligation to assemble, in a 
reasonable time, work in progress for the purpose of winding up the job. All compensation for 
actual work performed and charges outstanding at the time of termination shall be payable by 
City to Consultant within thirty (30) calendar days following submission of final statement by 
Consultant. 
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13. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 

The acceptance by Consultant of the final payment made under this Agreement shall 
operate as and be a release to City from all claims and liabilities for compensation to Consultant 
for anything done, finished or relating to the Consultant's work or services. Acceptance of 
payment shall be any negotiation of the City's check or the failure to make a written extra 
compensation claim within thirty (30) calendar days of the receipt of that check. 

However, approval or payment by the City shall not constitute nor be deemed a release of 
the responsibility and liability of Consultant, its employees, subcontractors, agents and consultants 
for the accuracy and competency of the information provided and/or work performed: nor shall 
such approval or payment be deemed to be an assumption of such responsibility or liability by the 
City for any defect or error in the work prepared by Consultant, its employees, subcontractors, 
agents and consultants. 

14. WAIVER; REMEDIES CUMULATIVE 

Failure by a party to insist upon the strict performance of any of the provisions of this 
Agreement by the other party, irrespective of the length of time for which such failure continues, 
shall not constitute a waiver of such party's right to demand strict compliance by such other party 
in the future. No waiver by a party of a default or breach of the other party shall be effective or 
binding upon such party unless made in writing by such party and no such waiver shall be implied 
from any omission by a party to take any action with respect to such default or breach. No express 
written waiver of a specified default or breach shall affect any other default or breach, or cover 
any other period of time, other than any default or breach and/or period of time specified. All of 
the remedies permitted or available to a party under this Agreement, or at law or in equity, shall be 
cumulative and alternative, and invocation of any such right or remedy shall not constitute a 
waiver or election of remedies with respect to any other permitted or available right or remedy. 

15. ATTORNEYS FEES 

Should either party to this Agreement bring suit to enforce this Agreement, it is agreed 
that the prevailing party shall be entitled to recover its costs, expenses and reasonable 
attorney's fees. A prevailing party is a party that shall have obtained a final judgment or order 
no longer subject to appeal. In the event of a settlement before final adjudication, both parties 
shall bear their own respective costs, expenses and reasonable attorney's fees, unless otherwise 
agreed. Any obligation set forth in this Agreement requiring one party to defend, indemnify and 
hold the other party harmless shall include payment by the indemnifying party of the indemnities 
reasonable attorneys fees when and as incurred. Notwithstanding anything to the contrary, the 
City shall be fully liable for all collection fees or expenses incurred by the Consultant to collect 
any outstanding invoices. 

16. CONSTRUCTION OF LANGUAGE OF AGREEMENT 

The provisions of this Agreement shall be construed as a whole according to its common 
meaning and purpose of providing a public benefit and not strictly for or against any party. If shall 
be construed consistent with the provisions hereof, in order to achieve the objectives and purposes 
of the parties. Wherever required by the context, the singular shall include the plural and vice 
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versa, and the masculine gender shall include the feminine or neutral genders or vice versa. 

17. MITIGATION OF DAMAGES 

In all situations arising out of this Agreement, the parties shall attempt to avoid and minimize 
the damages resulting from the conduct of the other party. 

18. GOVERNING LAW 

This Agreement, and the rights and obligations of the parties, shall be governed and 
interpreted in accordance with the laws of the State of Utah. 

19. CAPTIONS 

The captions or headings in the Agreement are for convenience only and in no other way 
define, limit or describe the scope or intent of any provision or section of the Agreement. 

20. AUTHORIZATION 

Each party has expressly authorized the execution of this Agreement on its behalf and bind 
said party and its respective administrators, officers, directors, shareholders, divisions, subsidiaries, 
agents, employees, successors, assigns, principals, partners, joint ventures, insurance carriers and 
any others who may claim through it to this Agreement. 

21. ENTIRE AGREEMENT BETWEEN PARTIES 

Except for Consultants proposals and submitted representations for obtaining this 
Agreement, this Agreement supersedes any other agreements, either oral or in writing, between 
the parties hereto with respect to the rendering of services, and contains all of the covenants and 
agreements between the parties with respect to said services. Any modifications of this 
Agreement will be effective only if it is in writing and signed by the party to be charged. 

22. PARTIAL INVALIDITY 

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, 
void or unenforceable, the remaining provisions will nevertheless continue in full force without 
being impaired or invalidated in any way. 

23. TERM OF AGREEMENT 

Unless sooner terminated as provided for herein, this agreement shall be effective from 
June, 2013, and shall run for a reasonable period of time needed to complete the project as 
defined in scope of work. 

24. TERMINATION FOR CONVENIENCE 

City reserves the right to terminate this contract, in whole or in part, at any time during 
the term or any additional terms whenever City determines, in its sole discretion that it is in the 
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City's interest to do so. If City elects to exercise this right, City shall provide written notice to the 
vendor at least thirty (30) days prior to the date of termination. Upon such termination, the 
vendor shall be paid for all services up to the date of termination. Vendor agrees that the City's 
termination for convenience will not be deemed a termination for default nor will it entitle the 
vendor to any rights or remedies provided by law or this contract for breach of contract by the 
City or any other claim or cause of action. 

25. TERMINATION FOR CAUSE 

The City reserves the right to cancel the contract upon written notice to the 
vendor for unauthorized substitution of product, excessive delays poor quality or failure 
to perform as outlined in the specifications of this solicitation for material breach of 
any term or condition of this contract, or other event of default. Termination for cause 
may be immediate; or alternatively, the City may provide written notice of the default 
with a period in which the vendor may cure the default. 

26. NON-AVAILABILITY OF FUNDS 

It is understood that if the department fails to receive sufficient appropriation of 
funds or authorization for the expenditure of sufficient funds to provide for the 
continuation of the contract or the lawful order issued in or for any fiscal year during 
the Term of this contract, the contract and all lawful orders issued shall terminate on 
the date said funds are no longer available without any termination charges or liability 
incurring to the City. Non-Availability of Funds or failure to receive authorization for the 
expenditure of sufficient funds as used herein means a level of funding that result in 
less funding than that which was allocated to the department in the immediately 
preceding fiscal year. 

27. NOTICES 

Any notice required to be given hereunder shall be deemed to have been given by 
depositing said notice in this United States mail, postage prepaid, and addressed as follows: 

TO CITY: 

TO CONSULTANT: 

DRAPER CITY 
Attn: David Dobbins, City Manager 
1020 East Pioneer Road 
Draper, Utah 84020 

Think Architecture, Inc. 
Attn: Tim Soffe & Jim Allred 
5151 S. 900 E. #200, Salt Lake City, UT 84117 
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In concurrence and witness whereof, this Agreement has been executed by the parties 
effective on the date and year first above written. 

DRAPER CITY 

Darrell H. Smith, Mayor or designee 
ATTEST: 

Tracy Norr, City Recorder 

CONSULTANT 

8y: _____________ _ 

Its: ___________ _ 

Think Architecture 

CONSULTANT ACKNOWLEDGMENT 

STATE OF UTAH 
:ss. 

COUNTY OF SALT LAKE ) 

On the _ day of , 2013, personally appeared before me 
_____ who being by me duly sworn did say that (s)he is the of 
______ , Inc., an corporation, and that the foregoing instrument was signed 
in behalf of said corporation by authority of a resolution of its Board of Directors: and they 
acknowledged to me that said corporation executed the same. 

My Commission Expires: 
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Notary Public 
Residing at: 


