CITY OF OREM
CITY COUNCIL MEETING
56 North State Street, Orem, Utah
May 28, 2013

5:00 P.M. STUDY SESSION

CONDUCTING	Mayor James Evans	

ELECTED OFFICIALS	Councilmembers Hans Andersen, Margaret Black, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner

APPOINTED STAFF	Jamie Davidson, Assistant City Manager; Greg Stephens, City Attorney; Richard Manning, Administrative Services Director; Bill Bell, Interim Development Services Director; Scott Gurney, Interim Public Safety Director; Karl Hirst, Recreation Director; Chris Tschirki, Public Works Director; Charlene Crozier, Interim Library Director; Donna Weaver, City Recorder; and Rachelle Conner, Deputy City Recorder

CITY COUNCIL NEW BUSINESS

	Councilmember Black
Mrs. Black noted the Beautification Advisory Commission is requesting to know status of limiting the time people can put blankets down for the Summerfest parade.  She was told that staff is looking into what other cities do and will make a recommendation.  There may not be anything in place for this year’s celebration.

	Mayor Evans
Mayor Evans indicated he received a letter from Governor Herbert.  The Cities have been asked to reach out to the business owners with a survey in reference to the business requirements in their respective city.

REVIEW OF AGENDA ITEMS

The Council and staff reviewed the agenda items.

	TRAINING – Open Meetings
Greg Stephens, City Attorney, noted this training is required every year, and nothing much was changed, in terms of how meetings are constructed, during the last Legislative session.  Mr. Stephens then reviewed the rules pertaining to open meetings.

The Council adjourned at 5:55 p.m. to the City Council Chambers for the regular meeting.

6:00 P.M. REGULAR SESSION
CONDUCTING	Mayor James Evans

ELECTED OFFICIALS	Councilmembers Hans Andersen, Margaret Black, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner

APPOINTED STAFF	Jamie Davidson, Assistant City Manager; Greg Stephens, City Attorney; Richard Manning, Administrative Services Director; Bill Bell, Interim Development Services Director; Scott Gurney, Interim Public Safety Director; Karl Hirst, Recreation Director; Chris Tschirki, Public Works Director; Charlene Crozier, Interim Library Director; Donna Weaver, City Recorder; and Rachelle Conner, Deputy City Recorder

INVOCATION / 
INSPIRATIONAL THOUGHT	Scott Dunaway

PLEDGE OF ALLEGIANCE 	Richard McAllister

APPROVAL OF MINUTES

	City Council Meeting of May 15, 2013
Mrs. McCandless moved to approve the minutes of the May 15, 2013, meeting of the Orem City Council. Mr. Seastrand seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL

	Upcoming Events
The Mayor referred the Council to the upcoming events listed in the agenda packet.

	Upcoming Agenda Items
The Mayor referred the Council to the upcoming agenda items listed in the agenda packet.

	Appointments to Boards and Commissions
Mayor Evans moved to appoint Shawn Herring and Julie Kaio to serve as members of the Historic Preservation Advisory Commission. Mr. Andersen seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.
	
Mayor Evans moved to appoint Terri Smith to serve as a member of the Library Advisory Commission. Mrs. McCandless seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

Recognition of New Neighborhoods in Action Officers
No new Neighborhood in Action officers were recognized.

	PRESENTATION – Miss Pleasant Grove Royalty 
Lauren Wilson, Miss Pleasant Grove, introduced her attendants--Melanie Porter, Melissa Cook, Lexady Burke, and Nicole Tucker.  They reviewed the activities planned for Strawberry Days and invited everyone to come.

Whitney Ashton, Pleasant Grove Rodeo Royalty 2nd Attendant, invited everyone to come to the rodeo.

	REPORT – Summerfest Advisory Committee
Annette Harkness, chair, noted this year the committee was tasked with providing the Summerfest activities at no cost to the City due to budget constraints.  In years past, the budget for Summerfest has been set at $35,000  to cover the hard costs.  Mrs. Harkness reviewed the revenue savings ideas for the Summerfest program.

Kenna Matthews indicated she is new to the committee this year.  She is in charge of the bicycle ride on June 8th, the children’s art yard, and the firefighter 5k.

Theresa Horn stated she is over the boutiques. 

Mrs. McCandless noted that Summerfest is June 14th and 15th.

Mrs. Black thanked the committee members for their work in allowing the City to still have Summerfest even with the budget challenges.

Mayor Evans asked how people can make a donation for Summerfest.  Mrs. Harkness replied they could talk to Chris Tschirki or anyone in the City Manager’s Office.

Mr. Sumner stated he has been involved with planning Summerfest before, and he knows it takes a lot of work.  It is a great activity, and he appreciates all of the efforts.

Mrs. Harkness advised the theme for this year is “Educating Orem’s Future.”  The focus is recognizing the wonderful educators in the city.

Lyle Hillier said he is over the car show and the food vendors.  The car show has been a challenge because the organizer is double booked.  He is still working on it and thinks they will pull it off.

SAFETY AWARD - Water Reclamation – Water Environment Association of Utah (WEAU)
Neal Winterton, Water Division Manager, explained the WEAU holds a conference each year, and prior to the conference they evaluate different plants and collection systems for various characteristics. One of the awards is Outstanding Safety.  He introduced Lawrence Burton, Water Reclamation Section Manager,  and Joe Jamison, Safety Officer.  The program was evaluated on eight criteria.  The WEAU interviewed Mr. Jamison for a couple of hours and gave Orem’s plant the safety award to recognize staff’s diligence.   Mr. Winterton thanked his staff for their hard work in making the plant safe.

		RECOGNITION - 	Orem High School Coaching Staff and Orem Fire Personnel – Lifesaving  Efforts on Behalf of Benjamin Smith 
Scott Gurney, Interim Public Safety Director, recognized Benjamin Smith and Coach Tyler Anderson who was there representing Coach Ward Wright and Coach Randy Lamoreaux.  He also recognized Orem Fire and Rescue. On May 16th, Orem High School was having an activity on the football field, and Benjamin experienced a medical emergency where he became breathless and pulseless.  The quick action of the coaches made it a positive experience. They began basic life support while one called 9-1-1. Two engine companies responded and arrived within three minutes of the original call. By the time they reached the hospital, Benjamin was breathing on his own. Mr. Gurney said the coaches and staffs action was not atypical.  There are many people who respond when needed. Emergency responders have to count on the public until they can arrive. Three police officers also arrived and helped with the situation. 

Mayor Evans presented a plaque to the coach and invited him and the firefighters to shake hands with the Council. 

CONSENT ITEMS

There were no consent items.

SCHEDULED ITEMS
	
RESOLUTION-Declaring Certain Property Surplus and Ratifying an Agreement to Exchange Property and Adjust Boundaries Between the City, Central Utah Water Conservancy District and Metropolitan Water District of Salt Lake & Sandy

Neal Winterton, Public Works Division Manager, presented a staff recommendation that the City Council declare surplus certain property located generally between the easterly leg of Cascade Drive and the Bonneville Shoreline Trail and ratify an agreement to exchange this surplus property and adjust boundaries between the City, Central Utah Water Conservancy District and Metropolitan Water District of Salt Lake & Sandy (Metro). 

The City owns a parcel of property consisting of approximately 9.11 acres located generally between the easterly leg of Cascade Drive and the Bonneville Shoreline Trail. The City Property is heavily encumbered by water line easements including the Salt Lake Aqueduct which is operated by the Metropolitan Water District of Salt Lake & Sandy. 

The Central Utah Water Conservancy District (CUWCD) and Metropolitan Water District of Salt Lake & Sandy (Metro) also own property in the vicinity of the City Property. Each of the three parties could benefit from acquiring a portion of the property owned by one or both of the other parties. 

The Central Utah Water Conservancy District desires to expand the capacity of the Utah Valley Water Treatment Plant (Treatment Plant) and needs to acquire a part of the City Property in order to accomplish the expansion. Metro would also like to acquire a portion of the City Property in order to have title to that part of the City Property on which Metro already operates the Salt Lake Aqueduct. 
The City in turn, would like to acquire certain property owned by CUWCD adjacent to the City’s existing cemetery which the City currently utilizes for material staging activities. The City would also like to acquire property owned by Metro on which the City operates two water storage tanks. 

The City, CUWCD and Metro believe that it would be in the interest of all parties to execute a property exchange agreement so that each party can acquire property on which it has existing facilities or on which it desires to construct additional facilities. Under the proposed property exchange agreement, the City would convey a part of the City Property to CUWCD and a part to Metro. In exchange, the City will receive a parcel of .25 acres located adjacent to the cemetery from CUWCD and a parcel of property consisting of 7.96 acres from Metro on which the City water tanks are located. The parties have agreed that the properties being exchanged have roughly equivalent value. The City will continue to have the right to maintain all of its existing easements, pipelines and access roads on the City Property.

In order to complete the property exchange agreement, the City Council needs to declare the City Property surplus and ratify the property exchange agreement.

Mrs. McCandless moved, by resolution, to declare surplus certain property located generally between the easterly leg of Cascade Drive and the Bonneville Shoreline Trail and ratify an agreement to exchange this surplus property and adjust boundaries between the City, Central Utah Water Conservancy District and Metropolitan Water District of Salt Lake & Sandy (Metro). Mrs. Black seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

RESOLUTION – Amending the City Transportation Master Plan to Include an I-15 Pedestrian and Bicycle Overpass Connecting the Intermodal Center to the UVU Campus

Paul Goodrich, Transportation Engineer, presented a City Transportation Advisory Commission recommendation that the City Council, by resolution, amend the Transportation Master Plan to include an I-15 Pedestrian and Bicycle Overpass connecting the Intermodal Center to the UVU Campus.

The City of Orem and Utah Valley University (UVU) were co-sponsors of a Feasibility Study using federal funding obtained through the Mountainland Association of Governments (MAG) to determine potential costs, and benefits, of providing a more direct pedestrian and bicycle connection between the Intermodal Center and the UVU Campus.

Horrocks Engineers and Alta Planning were hired to complete the Feasibility Study in a process that included the involvement of the City of Orem, UVU, MAG, the Utah Department of Transportation and the Utah Transit Authority.

The City Transportation Advisory Commission recommends amending the Transportation Master Plan to include an I-15 Pedestrian and Bicycle Overpass connecting our Intermodal Center to the UVU Campus.

Mr. Goodrich introduced members of the Transportation Advisory Commission--Al Merkley, Keith Longmore, Paul Reay, Jeanette Parker, Garr Judd, and John Dorny of Horrocks Engineers. Mr. Goodrich said Utah Valley University’s growth is projected to be thirty-eight percent.  The university is the largest employer in Orem, the fifth largest in the county, and one of the largest in the state He then presented a slide show of options for the concept plan. He stated in order to get federal funding, it is important for the City to list the project on its Transportation Master Plan.

Mrs. Black asked whether the study recommends one of the options, and Mr. Goodrich said it does not. The University could lead the efforts to get federal funding and decide which option to pursue. 

Mrs. Black asked about the biking aspect and whether the students could ride their bikes across. Mr. Goodrich said the width could be restrictive for biking, but it is not completely out of the question.

Mrs. Street said she likes adopting a linkage between the Intermodal Center and the Utah Valley University campus to show a willingness to work with these other entities.  It also puts Orem on the list for funding. There is grant money available and public/private funding available as well.

Mr. Goodrich said they need to look at active transportation and the entire gamut of options in order to find the best solutions. He reviewed a slide that showed the scoring for the alternative bridge placement.

Mrs. Street clarified that this does not replace the possibility of Bus Rapid Transit (BRT).  Mr. Goodrich explained this is not the type of interchange that would be like University Parkway, which is the future route of the BRT.  The pedestrian crossing would start at the Intermodal Center. 

Mrs. Black moved, by resolution, to amend the Transportation Master Plan to include an I-15 Pedestrian and Bicycle Overpass connecting the Intermodal Center to the UVU Campus. Mrs. Street seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

6:00 P.M. PUBLIC HEARING - RECONSIDERATION
ORDINANCE - Enacting Section 22-11-48, PD-35 Zone, and Appendix “CC” of the Orem City Code and Amending Section 22-5-3(A) of the Orem City Code and the Zoning Map of Orem, Utah, by Rezoning Property Located Generally at 320 West 1360 North from R6 to the PD-35 Zone

Jason Bench, Interim Planning Division Manager, presented an applicant request that the City Council enact Section 22-11-48, PD-35 zone (Windsor Court at 320 West 1360 North), and Appendix “CC” of the Orem City Code and amend Section 22-5-3(A) of the Orem City Code and the Zoning Map of Orem, Utah, by rezoning property located generally at 320 West 1360 North from R6 to the PD-35 zone. 
This item came to the City Council on April 30, 2013, and was denied. However, the Orem City Code allows the City Council to reconsider the application if at least three City Council members agree to reevaluate the request. At the City Council meeting on May 14, 2013, the City Council agreed to reconsider the rezone request.

The applicant proposes changing the R6 zone to the PD-35 zone for the purpose of constructing attached units. Under the current R6 zone, attached units are not possible. The R6 zone permits 6,000 square foot lots and single-family homes up to 35 feet high. The typical density in the R6 zone is 5 units per acre. The layout of roads and how the property is configured will determine density. 

According to Section 22-11 of the Orem City Code:

The purpose of Planned Development (PD) zones is to provide flexibility in the City’s zoning scheme in order to allow for unique, innovative and well-planned developments that would not be possible under one of the City’s existing zoning classifications. PD zones are not intended for use in situations where a proposed development is reasonably feasible under one of the City’s existing zoning classifications or in situations where the primary purpose is to obtain a relaxation of standards applicable to similar types of development in other zones. Parcels that are unsuitable for either single-family dwellings or PRDs due to the location or topography of the land. 

PD zones are intended for use primarily in the following situations: 
1. High-density student housing projects near UVSC;
2. Mixed-use projects along State Street and University Parkway; 
3. Where no existing zoning classification is both sufficiently permissive to allow uses that would be suitable on the property and sufficiently restrictive to protect the character and quality of neighboring properties. Examples of this type of situation may include the following:
a. Where the setbacks, building height limits or other standards of an existing zone are not necessary for the protection of neighboring properties or the general welfare of the City because of the proximity of a parcel of property to a particular landscape feature such as a cliff or a hillside where there would be no negative impact from a relaxation of such standards. 
b. Where a few uses in an existing zone (such as the C2 zone) would be appropriate on a particular parcel of property, but the remainder of the uses in that zone would not be appropriate;
c.	Where additional setbacks or other buffers are needed to protect neighboring properties from uses to be employed on a parcel of property. 
4.	 PD zones shall not be created for residential development except in the following situations:
	a.	Subsections 1 and 2 above;
b.	Residential development that is significantly different in design, layout or characteristics from the type of residential development allowed under existing zoning classifications. PD zones will not be available merely to increase density or to relax development requirements normally applicable to similar types of residential development in existing residential zones.
c.	Parcels that are unsuitable for either single-family dwellings or PRDs due to the location or topography of the land. 

The applicant is proposing implementation of the PD zone in accordance with 4(C) as shown above. The proposal is partially suitable for a PRD-type development, which is achieved on the eastern portion of the plan. The western portion is adjacent to high-density Amiron Village and across the street from a commercial zone, which makes it a suitable location for townhomes that can only be constructed in a PD zone.

The project consists of 3 townhome units in a 6-plex configuration and 8 twinhome units. The townhome units are located on the west side of the project and adjacent to Amiron Village which contains 1½ story stacked condominium units. To the south is the location of vacant commercially zoned property. The east side of the development contains the single-story twinhome units and is adjacent to existing single-family dwellings and future single-family lots. The layout of the project makes planning sense in that the townhome units are adjacent to similar structures and commercial property while the twinhome units are next to single-family but limited in height. This is similar to other PRD developments in the City.

The proposed density is 8.8 units per acre. Adjacent Amiron Village is 11.5 units per acre and the adjacent single-family density is 3.5-4.5 units per acre. Typical R6 density is 5 units per acre.

The townhome units are two stories and the twinhome units are single-story with a basement. The maximum height is thirty feet and the elevations will be included in the appendix. Deviation from the elevations in the appendix as to height would require a text change. The exterior will be constructed of stucco, rock, and hardiplank siding.

There will be two parking spaces provided within a garage for each twinhome unit. Additional guest parking is available on the driveway, as well. The road into the twinhome development is public so on street parking is available, too. 

The townhome units will be provided 1 covered space, 1 open space, and ¼ space for guest parking. A total of 2.25 parking spaces will be provided for each townhome unit.

At least sixty percent of the property will be landscaped. There will also be a tot lot and pavilion for the use of all residents of Windsor Court. This development will have common landscaping maintained by a homeowner’s association. Under the existing zoning of single-family lots, landscaping is maintained by individuals. This can lead to some landscaping being kept up better than others. Also, there will be no fencing between units as the area around the units is common space.

The exterior boundary adjacent to Amiron Village will have a masonry fence. A masonry fence is needed at this location because an access road for Amiron residents is adjacent to the property line. Any fence other than masonry will not hold up to cars, snow removal, etc. The remaining fence will be masonry or vinyl. In the case where a fence exists for an existing residential lot, that fence will remain if the owners do not wish to replace it with Windsor Court’s fence.

A neighborhood meeting was held and attended by several residents. Most of the neighbors were there because of concern for road layout of the Windsor Hollow subdivision located to the south. At the time of the neighborhood meeting, Windsor Hollow was not approved by the Planning Commission. Since Windsor Hollow is now approved, the street layout is established and Windsor Court will be connecting to the new street plan. 

Resolution No. R-93-0042, adopted on April 6, 1993, was a resolution passed unanimously by the City Council that amended the Street Master Plan. The amendment to the plan identified where minor dead-end streets would become through streets in the future and connect to other streets. The City Council found that the street connection plan is in the best interest of the community because it promotes orderly growth and development by providing for through streets in appropriate locations. 

Historically, the city has developed in a grid network type of street system. The City tries to have a good framework of streets that interconnect. This philosophy has provided for orderly growth by providing a good utility network, providing a good distribution of traffic, minimizing congestion on main roads by providing alternate routes, and providing a framework for pedestrian and bicycle connections between neighborhoods. Grid networks also provide communities better opportunities to increase emergency vehicle response times.

The Windsor Hollow Subdivision was approved earlier this year by the Planning Commission. The approved street layout follows the City of Orem 1993 Street Master Plan. The proposed Windsor Court subdivision is located to the north and west of the Windsor Hollow Subdivision, and will tie to the street network approved in the approval process of Windsor Hollow.

Under current zoning, the Windsor Court property could develop with 19 single-family detached homes. The developer is proposing to rezone the property with more residential units. Because of the proposal to increase the number of residential units in a rezone, City staff asked the developer to provide a traffic impact study. The developer hired Hales Engineering to provide a traffic impact study. Some of the traffic issues analyzed are as follows:

1) What is the traffic capacity of the 1360 North State Street Intersection? 
	The existing neighborhood to the south expressed a concern that the State Street intersection is too busy to permit left turn movements out of the surrounding area, and that all traffic would be directed down Daniel Drive to 200 West as a State Street alternate route. Hales Engineers provided a traffic "gap analysis" on State Street to determine the capacity of the left turn movement out of the neighborhood. The analysis determined that most north-south traffic on State Street will pass 1360 North within a 90 second time period during a peak traffic hour, which leaves the remaining 42 seconds of the 132-second cycle length likely to have adequate gaps for turns onto and off of State Street. 

2) How much more traffic will be generated by increasing the number of residential units?
Although city staff determined that nineteen single family homes could be built on the subject property in the current zone, Hales Engineering calculated the impact of fifteen single family homes to be conservative. This was compared to a vehicle trip generation for the higher density residential units that are proposed in the re-zone. They determined that there would be one to two more vehicle trips generated by the proposed Windsor Court project in a peak traffic hour. The types of residential units proposed by the developer have lower trip generation rates than larger single family detached homes. Also, the Windsor Hollow developer has chosen to build larger lots than the minimum provided in their zone, so the traffic generation from Windsor Hollow is less than it could have been. 

Optional Site Plan
The applicant has submitted an optional PD site plan that contains twenty-six twinhome units, which is eight units less than the desired PD request. Within this proposal, ten units will contain a second story and no basement and sixteen units will be single-story with a full basement. This proposal meets the PRD zone for density and height but not setbacks. This option is not the preference of the applicant. The initial site plan with the townhome and twin home units is the desired product. 

The Planning Commission and staff both agree that the initially proposed PD development with the townhomes and twin homes is an appropriate implementation of Section 22-11-2(4)(C) of the PD ordinance and is the most appropriate residential use of the property. The Planning Commission and staff recommend the City Council approve the PD rezone request. 
 
Advantages:
· Provides housing options
· Develops a property more suitable for attached housing
· Common landscaping will be maintained
· This development is similar to the PRD zone, which has been used successfully in many locations it the City 

Disadvantages:
· Perceived increase of traffic
· Potential of a small-lot, single-family subdivision is eliminated

Mrs. McCandless said the property is currently zoned R6 and questioned whether the acreage for roads is included. Mr. Bench explained it is based on the gross density.

Mr. Andersen asked how this parcel qualifies for a PD zone.  Mr. Bench said the high density to the north and commercial to the south makes it difficult to sell as single-family dwellings. Staff determined that those circumstances qualified it for a PD zone. The project could technically be developed in the R6 zone, but they might be difficult to sell.

Mrs. McCandless stated the R6 allows 7.26 units per acre. An R6 could get 19 lots on this property.

Mr. Seastrand noted that R6 is eligible for accessory apartments, which could potentially double that density.

Mr. Bench indicated a PRD would require an HOA with maintenance standards. He then noted that Mrs. Black had asked him a question in the premeeting, and he was able to find the answer.  The townhouse units were  1,024 square feet.  The twin home design is 1,250 square feet.  They would be losing 8 units with the new design, so the proposal is 26 units. 

Mr. Seastrand said the major difference between the townhome in the PD zone being proposed  is that the PRD townhome has less square footage available. 

Mr. Bench clarified it would develop under the PRD standards with the exception of the setback.

Mrs. Black questioned what the density would be under the PRD.  Mr. Bench replied it would be a maximum of seven units per acre, but they would have to have a setback of twenty-five feet around the perimeter.

Mayor Evans opened the public hearing.

Devan Jensen, neighbor, advised the Orem City Code Section 22-1-5(b) states the petitioner must show the amendment is reasonably necessary, is in the interest of the public, and is in harmony with the General Plan.  He questioned whether higher density is reasonably necessary. Low-density residential should be the majority of housing in Orem. However, he would prefer the twin home proposal if this is approved.  He said he is in favor of lowering the density.  He expressed appreciation to the City Council for listening to the neighbors and to the developer for proposing something that is a little more palatable.

Melanie McAllister, neighbor, said she has spent many hours in the classroom and understands the students’ needs.  Schools are successful if families, as well as school personnel, participate. The voluntary investment of time and resources comes mostly from stable single-family homes.  It is a fact of life that this help does not come from high-density housing complexes.  These families tend to me more transient, and care givers have less time for homework and test preparation, not to mention parent teacher conferences.  Consequently, their children need more remediation and more individual attention.  This takes more resources from school budgets and administrators.  The Windsor Elementary resources are already stretched to the breaking point.  She has already seen families removing their kids from Windsor  and placing them in other schools with higher test scores and more parental support.  A new high-density development will push it past its breaking point, while new single-family homes will inject it with a stable base of additional committed volunteers.  This will benefit all of the residents within Windsor Elementary’s boundaries.   She called on the Council to hold to a community plan that leads Windsor Elementary, and the community, to a better future.

James McAllister, neighbor, advised there has been some speculation about what types of homes would be allowed. He suggested the character of the single-family homes in the neighborhood would show the kinds that would likely come. A look at the higher-density areas are not desirable. His family moved to Orem ten years ago because they wanted their daughter in Windsor. It is not the school it was then.  They love the teachers, but it is on the edge of going one way or another.  The decision tonight could determine which direction it will go.

Jeremy Ackley, developer, noted he is the developer of the subdivision to the south and east of this proposed subdivision. He said he has heard a lot about the density but clarified that the R6 zone is a high density. A drive through the neighborhood will not show the kinds of homes that could be built in the R6 zone. He said he has driven around and checked out the developments this developer has built in other locations. Those subdivisions are very well kept and look great.  There is a lot of fear that this development will turn into “Amiron Village 2.” Having a development fenced off with common development and having the yards maintained by a landscape company is a good thing. PRDs make good pockets for homes and landscaping.  The R6 zone is scary because of the way it could develop, and it is more likely to decrease the value of the homes of the surrounding neighborhood.  Mr. Ackley stated he supports this proposal, and recommended the Council approve it.

Mrs. McCandless asked about Mr. Ackley’s development and the two lots that abut this project. He said he is not sure what he will develop there, but the lots in his development are 10,000 square foot lots.

Mrs. Black asked whether Mr. Ackley feels this development will decrease the value of his development.  Mr. Ackley replied he has a big interest in what happens here, and he feels much better about this proposal than leaving it R6. A PRD can better control what is going to be built, and whether or not they have fences and landscaping, etc.

Mr. Sumner asked for an example of decreasing value. Mr. Ackley said they cannot build a big house next to a really small house without impacting the value. The uniformity is important to the value.

Alan Rasmussen, neighbor, advised he sent an email to the Council with some of the ways to get around the argument that they are by commercial, and they need this kind of density.  After seeing the new proposal, he thought about where he grew up off of 800 North.  His childhood home was on a lot the size of one in the R5 zone. He never felt deprived of space, and he does not believe the argument is compelling for this zone change. He asked the Council not to disregard the R6 zone.  They can raise families in homes with the smaller lot sizes.

Carlo Okolowitz, neighbor, said his concern is with the rentals. The applicant has made it clear he plans to rent the properties. The quality of the people in Amiron Village has decreased as it became rental units.  The neighbors have looked at different options, and he somewhat agreed that the R6 zone is less appealing than the twin homes being proposed.  However, twenty-two units would be a better fit than twenty-six units.  The developer wanted the townhomes because those are the ones he wants to rent.

Stephanie Visnaw, neighbor, expressed a desire to yield her three minutes to Lanae Millett.

Lanae Millet, neighbor, noted she has researched an issue that she feels passionate about, which is the welfare of the Windsor Elementary children.  She said this is a community issue that could have a negative effect on them.  She noted the master plan for this area has been allowed to change on a case-by-case basis when it should not have.  There was wisdom in the plan that indicated that different types of housing would be spread throughout the community so neighborhoods and schools would be cohesive and the students and residents would be strengthened by each other, which has not happened.  Current neighborhood balance needs to be considered before zoning changes are approved.  Ms. Millet displayed an overhead showing the proportion of rental properties in the three elementary schools in this area.  The map showed that Windsor Elementary showed forty-five percent of its residences are rentals, while Orchard Elementary has seven percent and Northridge Elementary has one percent. This zoning change will cause the numbers to be even more out of balance.  She said she has tried to see the validity of allowing the zone change and how twin homes and apartments could somehow be better than the current R6 single-family zoning, but she still comes back to the impact of the Windsor Elementary children.  The developer has made it clear that he intends to rent all of these units including the twin homes.  These will be rentals, and to say that they will not be occupied by school age children is an impossibility to predict.  Another issue she does not agree with is the need to change the zone to a PD zone.  The land to be developed is surrounded on two-thirds of it by single-family homes. Some are existing homes while others will be new homes.  The homes to be built will be built on quarter acre lots.  She said she does not feel there is a need for a buffer zone.  The Windsor Court development will not fit in with the surrounding structures, as most of them are single-family homes.  She displayed pictures of the area that showed that the backs of the homes would go along the roadway.  The front of the Amiron Village is on the other side of the road.  It is nicely landscaped, and they have a pool with the clubhouse.  There are no two-story apartments that would be looking down into the backyards of homes.  As she spoke with the Real Estate Division of Mountain America Credit Union, the commercial property behind this proposal has two purchase offers right now.  One is a perspective buyer to build an office building, and the other is to build a retirement or care facility.  Both of these options would fit in beautifully with single-family homes.  She said she sees no compelling reason to change the zoning.  Single-family homes is what the master plan calls for.  An excessive amount of rental properties in one area causes a hardship for elementary school students and the teachers.  Her daughter’s class has received three new students since the first of the year.  It is difficult for the teacher to stop and reteach as new students continually come in.  The funding is also no longer available after ten days from when the school year begins. As the City Council thinks about this issue, she would like them to ask themselves why they ran for the City Council.  The community elects its leaders and hopes they will be statesmen.  A statesman is someone who researches the issue and makes the hard choice of doing what is best for the community now and in the future.  They need more statesmen. She urged the City Council to make the hard choice tonight and do what is best for the Windsor Elementary school children.

Mr. Andersen asked how this school ended up with twenty times more rental units than the other two schools in the area and whether the Alpine School District could do something with the boundaries.  Mrs. Millet replied it is because of the geographic location of the school as well as the location of State Street, 1600 North, 800 East, and 800 North.  

Mr. Sumner asked for clarification that any student that moves in after October does not receive any funding.  Mrs. Millet said it is her understanding that a count is taken ten days after the beginning of the school year, and they receive funds based on those numbers.  Windsor had forty-eight new students after the count was taken, and they are not receiving any funding for those students.  

Cari Mullen, neighbor, indicated she lives in the Windsor Elementary area.  She worked as a teacher at Windsor for seven years.  As a teacher, she often felt the challenge of having an ever-changing class list.  She asked the City Council to stick with the Orem General Plan and keep the single-family zoning on the property.  She noted that balance and moderation is ideal and what they should seek to achieve.  There is already a lack of balance in this neighborhood.  She asked the City Council to help the residents by not allowing development that would further worsen the disproportionate ratios within their boundaries.  She thanked the City Council for making hard decisions for the good of the community.

Greg Hubert, neighbor, displayed a map that showed the single-family homes compared to the rentals in the Windsor neighborhood.  He indicated he is sure the developer would build beautiful homes, but the neighbors are concerned with increasing the number of rentals in the area.  He said this could easily be developed as an R6 development, but a plan has not been presented for that.  He noted they talked about the potential overpass at Utah Valley University, and thanks were given for following the Master Transportation Plan.  He asked the City Council to follow the Master Building Plan and to leave the zoning as it is.

Shana Mortenson, resident, read a statement for Carla Smith who is a neighbor to this proposal.  The statement said Carla’s children attend Windsor Elementary.  Carla said she sits on the school’s Community Council, and her husband is a teacher at Canyon View Junior High.   She said she has been surprised at how many students are on free and reduced lunch.  They have one of the highest percentages in the Alpine School District at almost seventy percent.  There is a concern from the more stable families that their students will not receive the best education that they can, as more money goes toward remediation and retention instead of opportunities to challenge and develop talents.  She said she knows of families in the neighborhood that will not send their students to Windsor because of these reasons.  Most of the teacher’s plans are geared toward remediation and retention.  The school puts one hour each day for that purpose, and the students that are excelling play Legos and computer games.  Allowing more rentals in the area will add more stress to the school and the neighborhood.  Canyon View Junior High will also be affected by this zone change.  It is already considered a low-income school.  Usually those who own their own home will bring more income to a school and community.  She asked the Council to be mindful of the families and educators of the schools in this area.  Allowing more rentals in this area will bring more stress to the schools and community instead of strength and stability.  

Laurie Mcphillen, neighbor, advised they  moved to the area with the good faith that the General Plan is the plan they had and would remain.  She understands  the need for flexibility at times.  She has lived in Irvine, California, which has excellent development of properties.  She has also lived in Tulsa, Oklahoma and has seen how poor development is done.  She indicated rentals are important in the community, but there needs to be a balance. The argument that high-density housing needs to be next to high-density housing in not valid.  There are many single-family dwellings in this area, so they could build single-family homes.  The neighbors in this area are here tonight because they are invested over the long haul in this community.  They are a tight-knit community that know each other and work together very well.  They support and care for the families in this area.  This is not a bunch of people saying they do not want change.  These are people trying to explain that this is not the right community for the proposed change.  Given a forced acceptance of this, they would prefer the twin homes.  However, it is not in their best interest.

Heidi Deroest, neighbor, noted she has eight children, and they all grew up in the home she currently lives in.  Her oldest three children attended Northridge Elementary.  She is very familiar with the funding disparity between the two schools.  After her oldest children finished Northridge, they switched the boundaries, so her other children were placed in Windsor.  She did not realize that the monetary donations for the schools stayed in their area.  The Northridge parents donated funds for computers, violins, etc., so those students had many more opportunities.  She was impressed with the efforts of Windsor Elementary and their ability to do what they did with the little funding they had.  She no longer has a student at Windsor, but her neighbors have told her that the funding disparity has gotten a lot worse.  There are so many rental units, and the residents move in and out.  They are good people, but they are not there to make a home and stay.  She thinks that smaller single-family homes are the better option for the neighborhood, because the people would be there to stay.

John Reinhard, resident, expressed his belief that there are suitable options for this property.  He suggested the City Council look at the highest and best use for this property and include the effect the rentals will have in this neighborhood.  The R6 homes might become rentals, but the twin homes will as well.  He asked the City Council to vote no on the original proposal.  He stated he realizes there are benefits to the PRD zone, but there are also benefits to the R6 zone.  He thanked the employees for their help in answering his questions.  

Scott Dunaway, neighbor, noted his concern with the proposed change is the feeling of the residents that live in the area of this proposal.  Everyone that is aware of this proposal is opposed to it.  The voting citizens in this area are asking the elected representatives to please represent them in this.  The neighbors understand the concerns of the developer, and they are sympathetic with that.  The owner of the property has the right to maximize the value of their property; however, the neighbors have purchased property in that area as well, and they are concerned about what this application will do to their property values.  It is not just about the elementary school, even though that is a major concern. There are also many other issues.  No one he has talked to wants this change. 

Reed Swenson, applicant, stated the developers have met with many of the residents in the area several times.  They are marketing the smaller rental units for young marrieds because they will have young children that will not impact the schools.  Their intent was to sell the cul-de-sac units and to rent the area next to the commercial zone.  The developers have come up with a different option that changes the townhomes to twin homes and decreases the density there by almost fifty percent.  The area with twin homes has almost the same density the R6 zone has.  However, they are controlled by the HOA.  These units will be marketed to older couples.  

Mrs. Black asked the applicant whether everything was going to be rentals.  Mr. Swenson stated they intend for the single-level twin homes to be sold and the two-story twin homes to be rentals.  There would be eighteen units for sale and ten for rent. 

Eric Thomas, neighbor, noted his backyard will face this development.  No one has contacted him, and he has not spoken to the applicants.  He urged the City Council to stick with the current zone.  

Shauna Campbell, neighbor, advised that a few years ago, in this very room, the City Council said  it looks like Amiron has not been a very good neighbor to the residents, so they allowed the neighbors to keep a fence in place. She expressed her opinion that people who own single-family homes take good care of them and make good neighbors.  She said the impact on the neighborhood should be more important to the Council than whether or not it will bring in revenue or that the homes all look alike.

Clint Washburn, neighbor, noted he has been to about six meetings to get to this point.  He met with the developers many times, and they were very good to spend their time going through things with him. He said he certainly likes Plan B better than the first option they had.  He wanted the community to know that the developers did meet with some of the neighbors.  At the last meeting, there was an application to change a zone from a PRD to the R8 zone.  It was interesting that no one in the community objected to that application.  However, for this zone change, the room is full of people protesting this change.  He expressed his opinion that the reason this neighborhood has forty-five percent rentals is because the Council has made zone changes like this one.  He stated if the Council leaves the zoning the way it is, it will not be forty-five percent.

Dan Shipp, neighbor, advised he lives across the park from Windsor Elementary.  He noted he has pulled his child out of Windsor because of the problems in that school. He would love to have his children walk to school but there are issues.  The two main problems with this application are density and rentals, but there are also traffic issues involved.  He urged the City Council to listen to what the residents are saying.  No one here is saying that people who rent are bad people; however, there is a difference in the involvement in the community and schools with people who rent versus people who own their homes and have the pride of home ownership.  He said he has rented properties in Orem, and he now owns his property in Orem.  He is the same person now that he was when he rented; however, the amount of time and energy he puts in the community is a lot higher now that he owns.  He urged the City Council to listen to the residents and keep the rentals out of this area.  The twin homes, if they were all owned and not rented, would be a big improvement over what they have now.

Mr. Reinhard noted he did not mean to misrepresent the developers intent of selling versus renting.  He just meant that over the years, those units would probably become rentals just as the R6 homes would.  He said he was one of the residents that the developer met with, and they were upfront about which units would be rentals.  He did not want his comments to be misconstrued.  

Sharon Anderson, resident, stated it is interesting that there are very few people in this room that are afraid of the R6 zone.  Any time there is a chance to have a single-family home with a yard, it is a plus.  There is a pride of ownership, and they do not have to have a big home to have that benefit of having their own home.  As she has listened to the comments, there are the needs of the neighbors versus the needs of the developer.  The property was R6 when the developer purchased it.  There is a plan for the city, and she hopes the City Council will look at the whole community in making this decision.

Roger Dudley, resident and project engineer, commented that the neighbors are assuming that density is the enemy.  A mixed type of housing is important for the community.  They have developed many projects in the city with twin homes, townhomes, and single-family dwellings.  He was the project manager for Amiron Village, and this property was originally planned to be an extension of Amiron Village.  However, the economy at the time did not allow for that.  He remembered when the University Mall was being proposed.  The people that lived in that area vigorously opposed it.  The Mayor and City Council had sufficient foresight to make good long-term decisions.  He noted the Council tonight has a difficult decision, and he applauded the Council for their service to the community.  Mr. Dudley stated these developers construct great projects, and this development does not have as high of density as other projects in the city.

Ben Wilson, neighbor, stated that Orem does need a mix of housing; however, as has been shown in the pie charts, this portion has Orem has been overly burdened with the rentals.  He said if they want to increase the density in the city, they should look at spreading it out and not putting that undue burden on Windsor Elementary School.  He stated he loves Orem.  Orem is a wonderful place and he plans to continue living and work in the city.  

Larry Krause, neighbor, stated he has lived here for thirty-three years.  This area has a very low rate of traffic because it is residential and there is no thru street.  This development will put a street through that will connect with his street.  To say that density will not affect the neighborhood is not reasonable because the traffic alone will increase dramatically.  All of his daughters went to Windsor Elementary, and he loves the school.  The traffic will be a safety concern for the school children in the area. 

James Richardson, neighbor, noted he used to live on the other side of 1200 North in an area that was not developed on either side of him.  When it developed, they had single-family homes and multi-family homes.  He moved because of the change to the neighborhood.  He loves this neighborhood, and they already have diversity.  They need to reduce the diversity of low-income to improve the overall plan they originally had.  He said he knows the City Council has a tough decision, and he looks forward to what they have to say about it.

Mayor Evans closed the public hearing.

Mrs. McCandless clarified that the General Plan guides the development in the city.  This area in the General Plan is designated as Medium-Density Residential.  Medium-Density Residential is described as between 4-7 units per gross acre, and Option 2 falls within that density.  Mrs. McCandless told a story of her father’s neighbor in California, who is a renter, that was watching out for her father’s home.  Mrs. McCandless indicated some of the trashiest homes in her neighborhood are owned by the family living in them.  She has had great renters live by her and terrible renters.  People are opposed to renters unless they want someone to live in their basement apartment.  She understands that there are a couple of areas that really impact the Windsor neighborhoods with rentals.  However, she said she is not comfortable basing her decision tonight on whether or not the units will be rentals.  Anyone can rent their home.  Mrs. McCandless asked Mr. Bench what the density for Amiron is.  He replied it is 11.8. 

Mrs. McCandless then stated this twin home proposal is 6.75 units per acre.  Mrs. McCandless noted she will not base her decision on property tax.  She wants to do what is best for the entire community.  In the last meeting, she noted that the applicant had not convinced her that the PD was the best option; however, she is not convinced that the R6 is the best use either considering its location.  At the last meeting, she liked the thought of the PRD zone on this property.  It fits in well with the Medium- Density Residential designation.  She likes Option 2 and feels that is a good use of the property.  Mrs. McCandless gave an example of a similar development on 1600 South that was a compromise with constructing twin homes, and it is a great development.  She noted the ones that will be purchased will be bought by elderly people.  She has twin homes and apartments in her neighborhood.  The twin homes are purchased by people that want to stay in a neighborhood but do not want to maintain their yard.

Mr. Seastrand advised he appreciates the conversations he has had with the neighbors.  He observed that the Master plan has changed since the 1970s.  Different types of developments have come along that are an improvement to the R6 zone.  There is a perception that PRDs are bad, and R6 homes are great. It has been his experience that PRDs are a better alternative to an R6 development.  The worst- case scenario with the R6 zone is that the neighbors could end up with nineteen inexpensive small lot home with nineteen accessory apartment basements.  When everyone comes and asks the City Council to keep it is R6, the easiest thing to do would be to leave it R6; however, that is not the best thing to do.  He cannot feel good about leaving this property as R6.  He believes this is the worst-case scenario, even though it is the most popular choice for the residents here.  For him, the question has been which is better, the PRD or the PD.  There are things he likes about both zones.  The thing he likes with a PD and PRD is that they are planned and managed neighborhoods that have home owners associations.

Mrs. Black noted her daughter just moved to Utah from back east.  She lives in Draper in an area with apartments, twin homes, townhomes, small single-family dwellings, and large homes that are like castles.  They are all co-existing happily together in the same area.  This is a planned city.  Daybreak is another good example of this type of mixed development.  Tonight what she is hearing is a lot of fear.  Fear of the unknown and fear of having more children that are from rentals.   She  said she was the Windsor PTA president, she graduated with a degree in Elementary Education, and she is a piano teacher.  She works with children all of the time, and she cares about what happens with them.  However, as she looks at this situation, the single-level twin homes would be purchased by seniors.  From everything she has seen in this city, that is what happens.  Mrs. Black stated her concern at the last meeting was the townhomes and the increase in density.  She felt it was not as compatible with the neighborhood as she would feel comfortable with. She had asked the developer to come up with a different option.  She thanked the developers for their effort in providing that option.  They have cut the density down by fifty percent.  They have ten units they are intending to rent, and the rest they want to sell. She expressed her opinion that not all of the rentals will have school age children.  Most of them will be young families with young children that move in and then move on to a home. She said she is still totally not in favor of the townhomes but feels the twin homes are much more palatable and fit in with the rest of the neighborhood.  The HOA guarantees a well-kept area, and this development will not be low-income properties.  

Mr. Sumner stated this is a great process, and it is tough decision for the Council.  He has gone back and forth on this issue several times.  He has written down the negatives and positives, and he has tried to analyze it the best he can.  Tonight, individuals that rent are getting a bad rap.  The R6 zone is getting a bad rap as well.  He looked over some records on twenty-four rental units where he could check the comings and goings of the tenants, and the average tenant stays nine to ten months.  That is probably the fear the neighbors are having in terms of the impacts on the schools.  This area does appear to be saturated with rentals. He stated he does not believe the R6 zone will decrease the property value.  In order to do an accessory apartment, the homeowner needs to put in about $35,000  in improvements, and they need to be owner occupied.  He does not think they will have double the number of families if they keep this R6.  He said right now he is leaning towards keeping it R6.

Mrs. Street read some statistics from the recent census.  She indicated most rental leases are at least one year.  Most everyone has rented at some point in their life, and they usually rent for two to three years.   The likelihood of these units being purchased when put up for sale is actually quite high.  She said she did some research about what is happening in the housing market.  She read from a Morgan Stanley report from July of 2011 entitled “Housing Market Insights.”  The report distinguishes between multi-family and rental housing options.  The report said these are not the same thing.  Multi family can be owner occupied and fifty percent of the rentals are single-family homes. The following points were made in terms of the changes in owner-occupied housing:
·    The lack of mortgage credit availability due to tightened lending standards and lower consumer qualifications
· Someone earning $50,000 per year cannot qualify for a $221,000 home
·    Falling home prices are affecting the desirability of home ownership by keeping potential buyers on the sidelines, either temporarily or permanently
·    The high rates of mortgage delinquency, foreclosures, and liquidations are turning homeowners into renters, which lowers the home ownership rate and increases the demand for rental units
·    For the first time in recent history, the government is no longer promoting home ownership for all Americans.  

Mrs. Street continued that it is the responsibility of the City to provide many different housing options.  Elderly folks are much more likely to make housing decisions based on what they are capable of taking care of themselves.  Housing options that offer them a lower maintenance lifestyle and yet still keep their independence are often their choice.  The PD and PRD developments are options that appeal to that demographic, and it is not a low-income option.  Town homes appeal to people that do not necessarily want to take care of their own landscaping.  It does not diminish the fact that they have other responsibilities.  Just because someone chooses to rent does not mean it is an economic decision.  She then read some comments she had received from people in reference to this proposal in terms of rentals and the impact on the schools.  Mrs. Street said she does not want the neighbors to feel that the Council is insensitive to their concerns.  If there is a problem with Windsor Elementary, the Alpine School District needs to address those problems.  The City needs for them to be a partner in this discussion.  She stated she is not convinced that any of the options on the table, the R6, PRD, or PD, are going to change Windsor Elementary.  For her it comes down to the best land use for the entire community, and all of the proposed options are medium density.  It is not the developers intent to create a rental community, but she is not convinced that a rental community would be bad either.  She said she likes the PRD or PD zone because it gives the City some element of control to impact the quality of the development and the design.  Mrs. Street stated she likes the PD option the best because it gives the City the most control.  The design of a project is more important than the density.  She noted this is not just a discussion about looking at renters versus density.  She does not think that renting versus home ownership is the issue nor is density.  With the PD, the City can approve a design that the developer is held standard to.  They do not have the same opportunity with the PRD or R6 zones.  

Mr. Andersen said he has his perceptions, and the neighbors have theirs.  He has been driving through some R6 zones, and it is his perception that the neighbors are much better off with what is being proposed tonight than they are with an R6; however, he may be wrong.  He does not know, but that is his perception.  He said he was trying to do some statistics like Mrs. Street did, and wondered who the neighbors are afraid will move into those homes if they are rented.  He told the developer he hopes the developer sells them all because Mr. Andersen does not want the neighbors cussing him for the rest of his life.  He said he found out that twenty-one percent of the homes in Orem collect food stamps or financial aid.  He expressed his opinion that he thinks that is what these neighbors are afraid of.  There are 414 people that get housing assistance, and he has a whole stack of statistics, but they have heard all they want to hear.  He said he has his perception of what he hopes is best for the neighbors.

Mayor Evans noted there has been a lot of great comments this evening and a lot of great feedback.  He was reflecting back when he was on the Council a few years ago, and he was trying to decide why they should change the zone.  He drove the neighborhood and did not see a compelling reason to change. He loves development, but he needs a compelling reason to do a rezone.  He expressed appreciation to the residents for being there.

Mrs. McCandless asked whether they need to include language in the ordinance addressing the need for an HOA.  Mr. Earl replied it is required in the PRD ordinance, and the PD zone refers to the standards of the PRD and notes that they will apply unless otherwise specified.  It is in Subsection (D).

Mr. Sumner moved to deny the request to rezone the property.  Mayor Evans seconded the motion.  Those voting aye:  Mr. Sumner and Mayor Evans.  Those voting nay: Mr. Andersen, Mrs. Black, Mrs. McCandless, Mr. Seastrand, and Mrs. Street.  The motion failed for lack of a majority vote.

Mrs. Black moved, by ordinance, to enact Section 22-11-48, PD-35 zone (Windsor Court at 320 West 1360 North), and Appendix “CC” of the Orem City Code and amend Section 22-5-3(A) of the Orem City Code and the Zoning Map of Orem, Utah, by rezoning property located generally at 320 West 1360 North from R6 to the PD-35 zone with option 2 that contains all twin homes.   Mr. Seastrand seconded the motion. 

Mr. Earl explained they will have to make changes to the ordinance if this motion passes.  They will need to strike subsection (D)(2) because the second-story restrictions will apply, in Subsection (D)(4), on the fifth line they will strike the word townhouse, and on the sixth line they will insert language so it reads that guest parking will be in the area designated in the concept plan as, and where it says twin home development, they will change it to single-story development, and the other area where it refers to twin home development they will change that to two-story twin home development.  The last change would be to Subsection (D)(5), which will be changed to 7 units per acre. 

Mrs. Black moved to include those changes in her motion.  Mr. Seastrand seconded the motion.  

Mayor Evans called for a vote.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Karen A. McCandless, and Mark E. Seastrand.  Those voting nay:  Mayor Evans, Mrs. Street, and Mr. Sumner.  The motion carried with a majority vote of 4 to 3.

Mrs. Street stated she supports the original proposal so she voted nay on Option 2.

Mr. Seastrand stated he is voting aye because he feels this option is the most defined and is the most appropriate for the area.  

6:00 P.M. PUBLIC HEARING
ORDINANCE - Amending Section 22-6-9(I)(3) of the Orem City Code as it Pertains to Accessory Apartment Parking Requirements

Mr. Bench presented a staff recommendation that the City Council, by ordinance, amend Section 22-6-9(I)(3) of the Orem City Code as it pertains to accessory apartment parking requirements.

Section 22-6-9(I)(3) of the City Code requires three off-street parking stalls for an accessory apartment. This section currently states that no more than two of the required parking stalls may be within the front yard setback or side yard setback adjacent to a street. 

The City recently received an application for an accessory apartment from the owner of a corner lot. The owner has an existing two-car garage and can use the two spaces in front of the garage for two of the required off-street parking stalls. The owner also has a concrete pad in the side yard adjacent to the street that could be used for parking. The owner would like to use this existing pad in the side yard adjacent to the street as the third required off-street parking stall, but would be prohibited from doing so under the current ordinance. 

City Staff proposes to amend Section 22-6-9(I)(3) to provide that two of the required parking stalls may be located in the front setback and one parking stall may be located in a side yard adjacent to a street. This modification will also clear up any ambiguity that may exist as to whether the current language allows no more than two parking stalls in the front and side yard adjacent to a street combined or whether no more than two parking stalls may be located in each of the front setback and side setback adjacent to a street. The proposed text is as follows: 
22-6-9(I)
	3.	Parking. A single family dwelling with an accessory apartment shall provide at least three (3) off-street parking stalls, each at least eight feet (8’) by sixteen feet (16’) in size. Parking stalls within a garage or carport shall not count toward the three required parking stalls. No more than two (2) parking stalls shall be within the front yard setback and no more than one (1) parking stall shall be within the side yard setback adjacent to a street. Parking areas and driveways shall be paved with concrete, masonry, or concrete pavers. Exception: If the primary residence includes a three (3) car garage or three (3) car carport, all three (3) parking stalls in front of the garages or carports may be counted toward the required number.

Advantages:
·  Limits the number of vehicles that may be parked in the side yard adjacent to a street to one
·  For corner lots, encourages the location of the third parking stall on the side yard adjacent to a street instead of adjacent to a neighbor

Disadvantages:
·  None determined

The Planning Commission and staff recommend the City Council approve this request.

Mayor Evans opened the public hearing.  No one came forward to speak, so Mayor Evans closed the public hearing.

Mrs. McCandless moved, by ordinance, to amend Section 22-6-9(I)(3) of the Orem City Code as it pertains to accessory apartment parking requirements. Mr. Seastrand seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.
6:00 P.M. PUBLIC HEARING
ORDINANCE - Amending Section 22-14-15(D)(3) of the Orem City Code as it Pertains to Home Occupation Parking and Approval Requirements

Mr. Bench presented a staff recommendation that the City Council, by ordinance, amend Section 22-14-15(D)(3) of the Orem City Code as it pertains to home occupation parking and approval requirements.

Under the City’s current home occupation ordinance, the proprietors of a home occupation (other than a home day care) may not have an outside employee unless the City Council grants a conditional use permit to allow an outside employee. A home occupation does not qualify for an outside employee unless the home occupation generates no vehicle trips by customers. 

Staff feels there is no need for the City Council to approve an outside employee since a home occupation is not eligible for this unless there are no customers coming to the residence. Staff also feels that at least one off-street parking stall other than the driveway should be provided when there is an outside employee. This would get the employee’s car off the street and hopefully eliminate any conflict with the homeowner’s use of the driveway and garage. The proposed text is as follows: 
22-14-15. Home Occupation Requirements.
(D)
	3.	The home occupation is carried on solely by one or more of the members of the immediate family who reside in the dwelling unit. However, where the home occupation business will generate little or no vehicular traffic beyond what that particular residence generates without the home occupation, and where customers will not travel to the home to receive or pay for products or services, the City shall allow a maximum of one (1) employee who does not reside at the home provided that one (1) off-street parking stall measuring at least 8’ x 18’ is located on the lot. The driveway shall not be used for the required parking stall unless the dwelling has an attached three (3) car garage.

Advantages:
· Reduces the number of vehicles parked in the street
· Reduces steps and time for outside employee approval

Disadvantages:
· None determined

The Planning Commission and staff recommend the City Council approve this request.

Mr. Seastrand asked whether the City receives many complaints in reference to this.  Mr. Bench stated they have only received a few complaints.

Mayor Evans opened the public hearing.  No one came forward to speak, so Mayor Evans closed the public hearing.

Mrs. Street moved, by ordinance, to amend Section 22-14-15(D)(3) of the Orem City Code as it pertains to home occupation parking and approval requirements. Mrs. Black seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

6:00 P.M. PUBLIC HEARING
ORDINANCE - Amending Section 22-1-5(G) and Section 22-14-20(I) of the Orem City Code as They Pertain to Requirements for Neighborhood Meetings

Mr. Bench presented a staff recommendation that the City Council, by ordinance, amend Section 22-1-5(G) and Section 22-14-20(I) of the Orem City Code as they pertain to neighborhood meeting requirements.

The Orem City Code requires the applicant of certain development requests to hold a neighborhood meeting prior to application submission. These situations include rezones, new commercial development adjacent to residential, or where required by PD ordinances. Notices to neighbors are to be given at least seven days prior to the meeting. There are currently no requirements as to when a neighborhood meeting is to take place. Due to issues concerning a recent neighborhood meeting, staff proposes that the required neighborhood meetings must be held after a certain time of day and not on specific days. 

The proposed text is as follows:
22-1-5 
G.	A neighborhood meeting must be held prior to the submission of an application to rezone any property, for new commercial development adjacent to residentially zoned property, or as required by specific PD zone text. The applicant shall send a written notice of the neighborhood meeting to the neighborhood community chair and vice-chair of the neighborhood community in which the property is located; the Neighborhood Organization Specialist of the City of Orem; and the owners of all property, as listed in the records of the Utah County Recorder, located within three hundred feet (300') of the site, and the closest fifteen residential parcels. The notice shall be written on letterhead which includes the contact information of the applicant, including but not limited to a name, address, phone number, and an e-mail address. The notice must include the place, date and time of the neighborhood meeting, the existing zoning classification of the subject property and the zoning classification that the applicant is requesting for the property. The notice must also include the following language:

“Pursuant to Orem City Code Section 22‑1‑5(F), this meeting is being held to discuss the project with you. This is an opportunity for you to review the plans and provide input and recommendations regarding the project. This application has not yet been reviewed by the City and is subject to change during the review process.”

All required notices shall be provided at least one week prior to the date of the meeting. The neighborhood meeting must be conducted at a location within the City boundaries. The neighborhood meeting shall be held on any weeknight after 6:00 PM or Saturday after 9:00 AM to provide the best opportunity for the neighbors to attend. The meeting shall not be held on a holiday or the day before or after a holiday. Phone calls or informal door-to-door contacts are not considered neighborhood meetings. The applicant shall keep detailed minutes of the content of the neighborhood meeting. The application for rezone shall include a list of all individuals who were notified of the meeting, a roster of attendees at the meeting, and a copy of the minutes from the meeting.

22-14-20
I.	Neighborhood Meeting. The applicant for a site plan within or adjacent to a residential zone shall hold a neighborhood meeting. The neighborhood meeting shall be held on any weeknight after 6:00 PM or Saturday after 9:00 AM to provide the best opportunity for the neighbors to attend. The meeting shall not be held on a holiday or the day before or after a holiday. The applicant shall send written notice of the place, date, and time of the neighborhood meeting to all residential property owners, in the Utah County Recorder records, whose property is within three hundred feet (300') of the site, or the closest fifteen residential parcels, whichever is greater. An applicant shall send written notice of the neighborhood meeting to the neighborhood community chair and vice-chair of the neighborhood community in which the project is proposed and to the Neighborhood Organization Specialist of the City of Orem. The notice must also include the following language:
“Pursuant to Orem City Code Section 22‑1‑5(F), this meeting is being held to discuss the project with you. This is an opportunity for you to review the plans and provide input and recommendations regarding the project. This application has not yet been reviewed by the City and is subject to change during the review process.”

The neighbor meeting must be conducted at a location within the City boundaries. The applicant shall notify these owners, the Neighborhood Organization Specialist of the City of Orem, and the neighborhood community chair and vice-chair of the neighborhood community in which the project is proposed at least one (1) week prior to that meeting. Phone calls or informal door-to-door contacts are not considered neighborhood meetings. Such meeting(s) shall be accomplished prior to the site plan being submitted to the City. The application for site plan approval shall include a list of all individuals who were notified of the meeting, a roster of attendees at the meeting, and a copy of the minutes from the neighborhood meeting. This requirement shall not apply to minor amendments to existing sites as provided under Section 22-14-20 (C)(3) of this chapter.

Advantages:
·  Benefits the neighbors by not permitting irregular hours or days of a neighborhood meeting
·  Increased attendance of neighborhood possible

Disadvantages:
·  None determined

Mayor Evans opened the public hearing.  No one came forward to speak, so Mayor Evans closed the public hearing.

Mrs. Black moved, by ordinance, to amend Section 22-1-5(G) and Section 22-14-20(I) of the Orem City Code as they pertain to neighborhood meeting requirements.  Mr. Seastrand seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

6:00 P.M. PUBLIC HEARING
ORDINANCE - Amending Section 22-1-4 of the Orem City Code as it Pertains to Building Permit Requirements

Mr. Bench presented a staff recommendation that the City Council, by ordinance, amend Section 22-1-4 of the Orem City Code as it pertains to building permit requirements.

When an applicant applies for a building permit, the plans are reviewed to make sure issues like height and setbacks meet the Orem City Code. Aerial photos are used as part of this approval process and sometimes it is discovered that work has been done on a lot without a building permit. Typically, additions on the rear of a home are found to be the violation. Some of these additions would be approved if a building permit was issued while others would not be approved. The proposed text amendment would permit the City to withhold a building permit for new construction if it can be determined that previous construction was done on a lot without a building permit in violation of City ordinances. A new building permit would be withheld until the violation is brought into compliance. 


Advantages:
·  Gives the City greater ability to enforce the requirements of the building and zoning code
·  Potential life/safety issues can be resolved

Disadvantage:
·  A homeowner could be burdened by purchasing property with no knowledge of an illegal non-conforming structure(s)
	
22-1-4.  Building Permits Required.
A.	It shall be unlawful to erect, construct, reconstruct, or alter any building, structure, fence or any part thereof, without first obtaining a written permit therefore from the City.
B.	An application for a building permit shall be accompanied by a plat drawn to scale showing the location of the lot with respect to land survey monuments, the size of the lot, and the size and locations of the existing and proposed structures.
C.	No permit shall be granted for the erection or alteration of any building or structure if such erection or alteration would be in violation of the provisions of this Chapter. Any permit issued in conflict with the provisions of this chapter shall be null and void.
D.	No building permit shall be issued for a remodel or addition to any structure if it can be shown that previous construction has taken place on the parcel or lot without the issuance of a building permit from the City of Orem in violation of City ordinances and the violation has not been brought into compliance

Mrs. Black read the disadvantages and asked whether there is any way the person selling the property would have to disclose that information when selling their home.  

Mrs. Street noted it is supposed to be disclosed as part of their seller contract, but the City does not have the ability to force disclosure.  

Mr. Bench noted staff does work with buyers that are in this situation, and they try to help them come into compliance.

Mr. Seastrand asked what the homeowner would have to do.  Mr. Bench indicated they would have to submit the paperwork, and staff would do the inspection.

Mr. Andersen questioned how they find someone in violation and tell them to stop construction until they are compliance.  He asked how they are supposed to come into compliance.  Mr. Bench stated they typically catch it on a second addition or change.  Staff will go out to do an inspection and find that the homeowner had previously made changes without a permit.  This is for previous construction done without a building permit.  

Mr. Andersen noted he did not understand that and thanked staff for the explanation.

Mrs. Street wondered whether the infamous “do-it-yourselfer finished basement” qualifies as a project that was done without a building permit.  Mr. Bell said it would.  They see it a lot.  It is a matter of safety.

Mayor Evans opened the public hearing.  

Bob Wright, resident, asked about the enforcement against residents who built their home in the first place and wants to make improvements.  He asked whether they would have to get another permit to make the changes. Mr. Bell indicated that any time someone alters a structure’s electrical or plumbing system or they add a wall or remove a wall, it requires a building permit.  There are very few changes that do not require a permit.

Skyler Hamilton, resident, questioned whose right it is to tell someone what they can and cannot improve on their property.  Mr. Bell explained the City is mandated by the State to adopt the building codes, and that is what requires the permit.  It is to make sure the electrical is done right so they do not have any structure fires and to make sure the plumbing is done right for health and safety.  It is all for safety.

Mayor Evans closed the public hearing.

Mr. Seastrand moved, by ordinance, to amend Section 22-1-4 of the Orem City Code as it pertains to building permit requirements. Mrs. Street seconded the motion. Those voting aye: Councilmembers Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. Those voting nay:  Hans Andersen.  The motion carried with a majority vote of 6 to 1.  

**Mayor Evans called for a break at 9:29 p.m.

**The meeting resumed at 9:37 p.m.

RESOLUTION - Notice to Utah County of the City of Orem’s Intent to Submit an Opinion Question to Orem Voters as to Whether or Not Orem Should Renew a Citywide Sales and Use Tax of 0.1 Percent to Finance Cultural, Recreational and Zoological Facilities and the Ongoing Operating Expenses of Recreational Facilities and Botanical, Cultural, and Zoological Organizations in Orem

Charlene Crozier, Interim Library Director, presented a staff recommendation that the City Council, by resolution, (1) declare its intent to submit an opinion question to Orem voters as to whether or not Orem should renew a citywide sales and use tax of 0.1 percent to finance cultural, recreational and zoological facilities and the ongoing operational expenses of recreational facilities and botanical, cultural, and zoological organizations in Orem, and (2) provide notice to Utah County of Orem’s intent.

On November 8, 2005, a majority of City of Orem voters voted in favor of enacting a local sales and use tax of 0.1% as a means of enhancing financial support for recreational and cultural facilities, and cultural organizations within the City of Orem. This tax, which is referred to as “RAP” (Recreation, Arts and Parks) or “ZAP” (Zoos, Arts and Parks) in other jurisdictions is known as the “CARE” (Cultural Arts and Recreation Enrichment) tax in Orem. The Orem City Council enacted the tax by ordinance on November 22, 2005, and it went into effect April 1, 2006, and is currently authorized for a period of eight years.

To continue the CARE tax without interruption, the question must again be presented to Orem voters in the November 2013 election. The CARE tax can only be enacted if a majority of Orem voters voting in a regular general election or a municipal general election vote in favor of imposing the tax. A City may not impose a CARE tax if the county in which the city is located has either enacted a countywide CARE tax or has declared its intent to submit an opinion question to county voters as to whether the County should impose a countywide CARE Tax. Therefore, State law provides that before a City submits an opinion question to its voters regarding the imposition of the CARE tax, that it must first “submit to the County legislative body in which the city or town is located a written notice of the intent to submit the opinion question to the residents of the city or town.” The purpose of this resolution is to comply with this State law requirement by notifying Utah County of Orem’s intent to have an election on the renewal of the CARE tax.

Utah County has sixty days from receipt of the City’s notice to either (1) pass a resolution stating that the County does not seek to impose a countywide CARE tax, or (2) give the City written notice that it will submit an opinion question to County voters as to whether the County should impose a countywide CARE tax. The City may proceed with its CARE tax election if the County indicates that it does not seek to impose a countywide CARE tax; the City may not proceed with the CARE tax election if the County gives the City written notice that the County will have its own CARE tax election.

If Utah County indicates that it does not intend to impose a countywide CARE tax, a majority of members of the Orem City Council must vote to hold a CARE tax election.

Mrs. McCandless moved, by resolution, to (1) declare its intent to submit an opinion question to Orem voters as to whether or not Orem should renew a citywide sales and use tax of 0.1 percent to finance cultural, recreational and zoological facilities and the ongoing operational expenses of recreational facilities and botanical, cultural, and zoological organizations in Orem, and (2) provide notice to Utah County of Orem’s intent.  Mr. Seastrand seconded the motion. 

Mr. Andersen noted he thinks it is great for people to be able to vote for taxes.  As the creator of the referendum to allow people to vote on the property tax, he is all for this. He expressed his opinion that this is the way it ought to be.

Mayor Evans called for a vote.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

6:00 P.M. PUBLIC HEARING
RESOLUTION - Amending the Current Fiscal Year 2012-2013 Budget

Richard Manning, Administrative Services Director, presented a staff recommendation that the City Council hold a public hearing to discuss amending the current Fiscal Year 2012-2013 Budget and, by resolution, amend Fiscal Year 2012-2013 Budget

The Fiscal Year 2012-2013 City of Orem budget has many adjustments that occur throughout the fiscal year. These adjustments include grants received from Federal, State, and other governmental or private entities/organizations; appropriating CARE Tax reserve funds to fund certain arts and recreation projects and/or organizations; appropriating General Fund reserves to meet the City’s pledge requirements with UTOPIA; appropriating additional funds for increased workers compensation expenditures; adjustments to revenues and expenditures of the General Fund due to the property tax referendum; appropriating Road Fund reserves for emergency work on 800 East; funding of various capital improvement projects and equipment purchases; appropriating reserves for a large water pipeline project; and various other smaller technical corrections or minor budget adjustments that need to be made.

Mr. Manning indicated a major change this year is in the Debt Service Fund.  The City has $1.8 million that has been appropriated from reserves to write off monies shown on the books as a loan to UTOPIA.  The Auditors have told staff it would be best if they write it off, and when it is paid back, it will show as an increase to the reserves and revenues during that year.  

Mr. Andersen noted they are writing off $1.8 million in UTOPIA payments.  He asked how much the City has made in payments so far.  Brandon Nelson, Accounting Division Manager, replied at the end of this year the City will have paid $9 million.  

Mr. Andersen said this has all been treated as an accounts receivable.  Mr. Nelson noted that is correct.  The City has already written off $2.1 million for last year.

Mr. Andersen asked why the City does not just write off the whole thing right now.  Mr. Nelson said they could.  The reserves in the Debt Fund are there with that money available.  If the Council wanted to write the whole thing off, staff could change that budget amendment when they adopt the final budget.  

Mr. Andersen said another way to say it is to ask when they expect to get that money that is still owed to the City by UTOPIA.  He asked whether UTOPIA has given the City any idea of when they would pay on that receivable.  Mr. Manning explained they have not.

Mr. Nelson noted it does not make a difference if the Council wants to write off the entire balance right now.  

Mr. Andersen said he would like to see some compelling evidence that it is collectable or he proposed they write the whole thing off and bury it.  He does not want to feign there is a receivable there.  The City just voted $5.2 million more in debt and voted $50,000 a month for operating expenses.  He does not see any hope.

Mr. Davidson advised this evening they are coming to the Council with this amendment based on the recommendation of staff and the auditors that they proceed in this manner.  If the Council would like staff to proceed otherwise, as the governing body, they can direct them to do so.  However, this evening, it is the recommendation that they move forward with writing off this piece of debt and they will meet with the auditors in the future to determine if they should write off additional pieces of that responsibility.  Staff recommendation is consistent with the feedback and input they have received from the auditors. The auditors felt the appropriate amount to write off this year was the $1.8 million.

Mrs. Black asked what the advantage is in following the recommendation.  Mr. Nelson explained that if UTOPIA has a plan in place that will yield payments in the near future, it is best to only write off the small amount.  However, if their goals are farther into the future, it might be better to write off the whole amount, and when they do pay, it will just show as revenue coming in.

Mr. Davidson indicated they do not have a crystal ball that will show that nothing will happen in the future.  He is not sure the Council is willing to make that point tonight.  If they are, staff will move in that direction.  If there is a chance in the future that changes will take place, the appropriate thing to do would be to adjust going forward.  There is not a real need to make the decision tonight that the City will never recover any of the outstanding debt. 

Mrs. Black wondered whether there is any disadvantage to following the auditors recommendation as opposed to what Mr. Andersen is suggesting.  Mr. Nelson indicated it is really just a perception issue.  If they write off the whole thing, the perception is that the City is planning to never receive that money.

Mrs. Street expressed her opinion that it is in the best interest of all the UTOPIA cities for the network to be successful.  If they implement strategies to make it successful, the funds will be available to pay the cities in the consortium.  She recommended the City stay true to that course.  If the auditors are telling the City to write this off, that is fine, but she does not want to give the impression that this is a “deadbeat” debt, because she does not think it is.

Mr. Andersen wondered whether UTOPIA has a cash flow projection that they have put out that says they will give the City $1.8 million next year so the City does not have to write it off next year.

Mr. Manning replied they do not have a timeframe for when they will pay it off.  There is a plan in place for how the UIA will repay the operational support loans back to the Cities, and the same would be with UTOPIA.

Mr. Andersen noted the projections he has seen for new customers just to pay the operating costs are high, and he does not think that will happen.  

Mrs. Street added that under the current restrictive funding mechanism that Orem and the other UTOPIA Cities have approved, it will be a lengthy process to start getting the subscriber base in order to make the payments.  Until Orem addresses the funding mechanism, as a City and group, to approve funding to enable to full build out of the system, they will continue to be hamstrung.  They are participating in creating the problem.  She thinks they need to have that discussion.

Mr. Davidson indicated staff is happy to schedule that discussion for a work session going forward.  He noted that the City does not garner anything by writing off the entire amount other than perhaps a hammer that someone will use as it relates to an agenda associated with UTOPIA.  He recommended the City proceed as recommended by the auditors.  If they come to next year and reach the conclusion that Mr. Andersen is suggesting, the City can move forward with the entire write off.

Mrs. Black stated if there is no significant gain by writing the entire amount off, the City should follow the advice of the auditors at this time.
Mr. Seastrand agreed saying he is okay moving forward with the auditor’s advice at this time.

Mayor Evans opened the public hearing.

Bob Wright, resident, read a prepared statement.  He indicated the City is in good shape and is not near bankruptcy.   The City is increasing the utility bill by $4.27 per month.  Many Orem residents are experiencing financial difficulties and do not deserve more tax increases.  He asked the Council to eliminate the additional burdens.

Richard Brunst, resident, thanked the Council for the chance to speak.  He expressed concern with the City writing down $1.8 million in loans for UTOPIA with $2.1 million and $9 million being looked at.  At the same time, the City is giving UIA a loan over the next four years plus interest of $250,000 out of this current budget and looking at $570,000 out of the budget coming up.  He said he does not know how a bank can do loans, write them off , and then do new loans for the same group.  He said he understands how UTOPIA and UIA are tied together and how they work together. UTOPIA lost $12 million last year.  He asked how the Council could, in good conscience, keep giving loans and writing off loans to the same group trying to accomplish the same thing.   One part is construction and one part is the amount already spent by UTOPIA.  He said he found that what is being contemplated may not be entirely appropriate.  He read from the Utah State Code Sections 10-18-303(3) and (4)(A) Under General Operating Limitations for Telecommunication Companies Within Utah and Municipalities.  He expressed his belief that the City is giving unreasonable preference to one company over others that are good abiding tax paying companies within Orem, and he believes they are not meeting their fiduciary responsibilities by giving loans to those that cannot pay previous loans back.  He objected to the $250,000 being given to UTOPIA for operations.  That money could be used for pay increases for the police and fire or to pay for breathing apparatus for the fire fighters.  It could also be used for services of the City and kept in the city rather than being put out as a loan that will not come back.

Mayor Evans closed the public hearing.

Mr. Andersen stated he would like to see the roads get fixed.  However, he does not like that the UTOPIA item is included in this. He would like to see the items broken up because he does not like to have mud in his ice cream.

Mr. Manning noted this is just to show the funds the City has had to increase from what was originally budgeted, so they end the year legally.  

Mr. Andersen said he can rejoice in twenty percent reality.  The City is going to write off twenty percent of the debt and fix the road.
Mr. Seastrand said it seems the budget amendments that are listed are reflections of actual funds that have come in this year and the actual expenses that have occurred.  The modification to the budget seems to be in line with proper fiscal responsibilities in maintaining an accurate budget.  He is okay with approving these budget amendments.

Mrs. Black moved, by resolution, to amend the Fiscal Year 2012-2013 Budget.  Mr. Seastrand seconded the motion. 
Mayor Evans asked what would happen if the City was not to make the amendment to the UTOPIA payment a part of this action.  Mr. Nelson stated they could go ahead and pass this as is and if, between now and adopting the final budget, they wanted to write off the remaining balance, that could be part of adopting the final budget.  

Mr. Andersen noted he is willing to eat that much mud.

Mayor Evans called for a vote.  Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

PERSONAL APPEARANCES

Time was allotted for the public to express their ideas, concerns, and comments on items not on the agenda.

Judy Cox, resident, said she listened to the neighbors from Windsor address the Council about the rezone tonight.  There was a lot of give and take.  The neighbors would talk and the Council would ask questions.  Mr. Brunst just stood up and said some important things, particularly about the $250,000, and there was no comment. She said she is concerned that there was no response and no discussion about that.  

Mayor Evans noted staff needs to research what Mr. Brunst said.  That is a fairly significant comment he made.  This is a new thing that he brought up.  They talked about having a UTOPIA discussion to try to figure out, and that would be a part of that discussion.  The Council could try to answer, but they need to research the facts first. 

Ms. Cox asked if that is something the residents can look forward to in a public setting and not a work session at 3:00 p.m. She would like to hear, as a citizen, the answer to the concerns he brought up.

Mr. Davidson reminded the Council that they did have an extensive conversation about this particular go forward plan as it relates to UIA several months ago.  It was during a City Council meeting, and the minutes of that meeting are available from the Recorder’s Office.  The City spend about an hour and a half on this particular topic and possibly even longer than that.

Ms. Cox asked whether she would get the answers to Mr. Brunst’s concerns by reading those minutes.  Mr. Davidson advised she would have a greater understanding of the issues, such as the operational expenditures and the $250,000 that was referred to, by reading it.

Mrs. McCandless noted staff will research what Mr. Brunst read from the State Code and have a response.

Ms. Cox said she is very interested in receiving the answers to his questions, specifically about the State Code.  She said she is sure there are other people that would like to hear those things. 
Mrs. Black clarified the Council did have a very lengthy discussion in a work meeting about all of the City’s options with UTOPIA.  They talked about options ranging from going dark to the other end.  As part of that discussion, the idea of funding the ongoing operations from UIA was discussed at length.  She recommended Ms. Cox go back and read those minutes to increase her understanding of that.

John Reinhard, resident, noted the City has many advisory boards, such as beautification, history, etc. He recommended the City create a Technology Advisory Board.  It would be helpful to have a group of people keeping up with the information and looking at UTOPIA to see if their plans are realistic.  He expressed his opinion that having some extra input from specialists that live within the community would be helpful.  This Board might be able to help the City see whether it is realistic for the City to think if they will get their money back.  He said he has been begging for UTOPIA since he moved in three years ago, and he keeps getting the same answer.  He is not sure anything is happening.  The perception is that this is bad debt,  and it is not going anywhere.  The question is how to fix it, and an advisory board might be able to help with those decisions.

Mayor Evans mentioned the City created an adhoc group a couple of years ago to look at UTOPIA.  They could look at having something more permanent.  That is a great suggestion.

Ivan Gray, resident, said he loves the idea of UTOPIA, but it seems to be poorly managed.  There comes a time when cutting losses and moving forward is the best thing to do.  He read a statement about the long-term plans for athletic fields in Orem.  He noted the City is closing down the golf course two months earlier than is required with Mr. Peterson.  He asked why there is such an urge to close down Cascade.  He asked whether Mr. Chesnut is using his position as City Manager to steer as much business to Sleepy Ridge Golf Course as possible because he plays there for free.  Mr. Gray said he expects more from the Orem City Council.

Mayor Evans indicated there was a June 1st deadline for the property, because they need to get the seed down and growing by the first of September.  

Mr. Davidson stated the original agreement was between Mr. Peterson and Mr. Stratton.  Mr. Stratton had ownership of the lease, and he sold that and additional acreage to Mr. Peterson.  In that agreement, there was a specific stipulation that Mr. Peterson would notify Mr. Stratton within thirty days that he would need to vacate the premises.  The relationship between Mr. Peterson and the City spoke specifically to a completion schedule of the park.  Within that agreement for the park, it was noted that the City required that the park property be seeded by September 15th.  As Mr. Peterson’s contractor got looking at the anticipated construction schedule, and what they needed to do to facilitate seeding that property in time, they arrived at a June 1st deadline.  They provided Mr. Stratton the notice of intent to take possession of the property on June 1st.  Subsequent to that, the City, Mr. Peterson, and Mr. Stratton have had conversations about maintaining at least nine of the holes for golf use until July 31st of this year.  Mr. Davidson stated he has had conversations with all of the parties, and it looks like they are moving in that direction.  Mr. Stratton was supposed to get them an operating plan for continuing to use Mr. Peterson’s property as a golf course. There is some liability tied to the operation of the golf course.  The City would like to see that property continue to be used for recreational purposes, but it is not the City’s property.  The terms are not something the City agreed to, as it is between Mr. Peterson and Mr. Stratton.  Mr. Davidson said he is confident that they will collectively work this out.  It is not that the City is choosing to do this or that.  The dominos fell before the City was even involved in the conversation about the continued use of the golf course.

Mayor Evans stated he cannot comment on the statement about Mr. Chesnut; however, he complimented Golden Holt at Sleepy Ridge for letting a lot of people that used to golf at Cascade to golf for free.  He has seen a long list of passes that have been given to people in order to mitigate them not being able to golf at Cascade anymore. 

Carlo Okolowitz, resident, stated he knows the City invoked the Recycling Program years ago.  He was one of the early adopters for that. There was talk that the program would eventually self-fund.  He asked where they are on that track in terms of getting the revenues generated from the recycling program to fund the bins rather than have the taxpayers pay for those.  He would like that program to be self-funded and have the funds that come in go back to the taxpayers with a fee decrease.  

	Point of Personal Privilege
Mrs. Black noted the new Murdock Canal Trail is a wonderful addition to the community.  She and her husband rode their bikes on the trail from 1100 North in Orem to Lindon, and it was wonderful.  She commended everyone that had a part in getting that accomplished.  This trail will meet the needs of a lot of people.

COMMUNICATION ITEMS

There were no comments on the communication items.

CITY MANAGER INFORMATION ITEMS

Mr. Davidson indicated Mr. Andersen had requested some information from staff in reference to Midtown Village, and Mr. Davidson thought it would be helpful to give the information to the entire Council.  He stated the staff tries to provide the Council with the information they need in order make their decisions as a governing body. Often times, it is difficult for staff to meet all of the respective requests and respond to each of the Council individually, so this is hopefully a format the Council will be okay with and appreciate as staff responds to the Council’s questions and concerns. 

Mr. Davidson noted Mr. Andersen requested information about Midtown Village and the City’s involvement in that project.  The City’s involvement extends to the parking structure and a piece of that parking structure.  The City does have an owner interest in part of the parking garage, and as part of that, tax exempt financing was used to fund that parking structure.  Specific information was requested as it related to a Special Improvement District (SID) that was created.  Mr. Davidson displayed an overhead showing when the SID payments were made by the owners of the Midtown project.  He pointed out that there was interest paid by the owners when the payments were not received in a timely manner.  If the developer were ever to default on the payment, the City is in the first position to have the entire project as collateral to meet that debt obligation.  

Mr. Davidson noted there was a required maintenance and operations contribution that the developer had to pay to cover any maintenance costs.
Mr. Seastrand recapped the discussion saying the City approved the SID in 2004, and the City had to own the parking garage in order for the developer to use the City’s funding capacity.  The bond was taken out, and the money was used to build the garage.  All of the funding for the bond is being paid for by the developer.  It has not cost the City any money, and the City does not own the building.  The City is in the first position for the payment, and if there is a default, the City can foreclose on the project.  The City did not give any money to the developer and did not financially participate in this other than the parking garage.

Mr. Earl clarified that in order to do the SID, the City had to own a public improvement.  By statute, a public parking facility is a public improvement that qualifies.  The development agreement stated that the City would own the first level of underground parking.  The City does not currently have title to that parking level; however, it is in the development agreement.

Mr. Andersen said he is glad they had this discussion.  He just wished Aaron Orullian was here this evening to hear this information.  Mr. Orullian had said Mr. Andersen lied to people when he said the City owned the parking structure.  Mr. Orullian got a lot of misinformation from this group that night and others are repeating it.  He said the City lent them the money for the parking structure.

Mr. Seastrand clarified that the developer financed the costs through the SID.

Mr. Andersen asked where the money comes from.  Mrs. McCandless replied the developers bonded for it using the City’s bonding ability, but the City did not loan them the money.  The interaction is with the bond holder and the developer, and the developer pays them the money.

Mayor Evans clarified the developer used the City’s ability to borrow the money.  The City did not loan them the money.

Mr. Seastrand noted the issue of concern was that Mr. Andersen was saying the City gave the developers the money.  Mr. Andersen stated he never said the City gave it to them.  He never said that once, that the City gave it to them.  He asked what the pay back on the bond is.

Mr. Earl replied it is twenty years.

Mr. Andersen said he would like the City to send all of this information to Mr. Orullian.

Mr. Davidson noted he is happy to provide Mr. Andersen with this information, and Mr. Andersen can have this conversation with Mr. Orullian.  Mr. Davidson said he is also happy to meet with both of them if Mr. Andersen would like.  

Mrs. McCandless read information from Mr. Andersen’s website where he said that every year the City of Orem decides to give the City’s tax dollars or loan tax dollars to some select business.  Midtown Village is one Orem City decided to loan tax dollars to.  Mrs. McCandless stated the City does not give anyone the tax dollars.

Mr. Andersen clarified that is says gives or loans.  The City loaned them this money.

Mr. Davidson noted the intent is that at the end of this period, the City will own an asset. 

Mr. Seastrand said he believes the real concern is that many members of the public believe that the City is paying that debt or the bond.  That has been mischaracterized by individuals.  That is the part that is inaccurate.  The City has not spent a dime on this project.  Mr. Chesnut tried to make that clear to Mr. Andersen, but Mr. Andersen disagreed with him.  Mr. Seastrand reiterated that the City has not spent a dime on Midtown Village.

Mr. Andersen said maybe Mr. Seastrand does not see the City spending a dime, but there is a list of checks going back and forth, so no one else will believe him.

Mrs. McCandless continued reading from Mr. Andersen’s website.   It said that Orem City decided to be a guarantor of up to $7 million for Midtown Village.  Orem City now owns two parking garages underneath those huge unfinished buildings on State Street and questioned what is Orem City going to do with its nearly 400 parking stalls.  Mrs. McCandless said there is a lot of misinformation on this site.

Mr. Davidson said there is a lot of misinformation that is being disseminated, but he cannot speak to the source of all of the misinformation.  His purpose here tonight is to clarify from the City’s perspective what their obligations and responsibilities are and to hopefully clarify some misunderstandings in the community, wherever they may be, associated with this transaction.  Again, the City has not used any City money to pay for the ongoing support of this obligation.  There is a maintenance fund and a debt service fund, and all of the payments have been made by the developer. There is no delinquency associated with this project.   That is the message he would like to share.  The City continues to work with the developer, who continues to meet those obligations and is anxious to move the project forward. Unfortunately, some of the conversation about the project is actually undermining the ability of this project to move forward.  Mr. Davidson said he would like to share the accurate information with the Council so, when they receive questions and concerns, they have a source of information they can turn to that clarifies what they have been told.

Mrs. Black asked what is the value of the asset regarding the City being in first position.  Mr. Earl noted that is what everyone is struggling with right now; however, it is a lot more than $4 million.

Mrs. Street commented that as they look back on decisions that have been made by previous Councils, such as bonds that have been issued and financial obligations, whether it is Midtown Village or UTOPIA, it is important for them to realize that there are some decisions that set the stage for every decision the Council makes thereafter.  There are some things that cannot be unwound and still be operating in the best interest of the City of Orem and the residents in the community.  Occasionally people will say they think the City should just get out of UTOPIA, and yet, she thinks everyone here has participated in many hours of public record meetings that have determined that would not be a wise financial decision.  Whether it is a discussion about what the Council would like to see happen with the future of Midtown Village or the future of UTOPIA, they need to recognize that whether they agreed with the original decisions or not, they have to figure out the best decisions they can to move forward and to do it with the best public interest in mind. She expressed appreciation to Mr. Davidson for getting the Council this information so they can respond accurately.

Mr. Andersen said he does not go after this type of stuff just because he hates Midtown or he hates the golfers or UTOPIA.  He does not like government going where it has no business going.  The reason he goes after it is to point out that they are not talking about what the police or fire are going to get.  He is after the improper role of government.  They squander money and waste it.  That is what gets people mad.

Mrs. Street noted Mr. Andersen keeps referring to the “they,” and she was not part of the “they” that made these original decisions.  However, it is her obligation now, as a public servant, to figure out the best response.

Mr. Andersen said he is trying to see to it that people do not invest in another UTOPIA.  They have four SIDs they have done.  One they got their money back and the rest of them are either bankrupt or in foreclosure like Midtown is.  If he keeps saying the City has no business being there, maybe eventually they will say they should not be there.

Mr. Earl corrected Mr. Andersen saying the Bunker Business Park is fully paid off.  They have the Midtown Village that is current on their payments, so nothing is delinquent on that.  The Canyon River SID was delinquent for a time; however, the City has been paid off on that except for a very small parcel, and they are current on that.  The last SID is Northgate, and that is delinquent.  The City started the foreclosure process on that SID; however, the developers have claimed bankruptcy.  The City has been working through some issues on that one with the bankruptcy in order to get their money back.  The City is in the first secured position on that, so they are comfortable they will get their money back on that.  

Mrs. McCandless recapped that one is fully paid off, one is mostly paid off and the rest of it is current, one is current, and one is delinquent.  Mr. Earl stated that is correct.

Mayor Evans said Mr. Andersen is true to his philosophy, but this is a city of 90,000 people that have a lot of different opinions on that. Some residents agree with Mr. Andersen and others do not.  That is what makes this process nice.  People are allowed to come and share their opinions.

Mrs. Black indicated the most productive course of action they can take is to look at what the City has now and what they need to do in the future, rather than continually debating what happened in the past.

ADJOURNMENT

Mrs. McCandless moved to adjourn the meeting. Mr. Andersen seconded the motion. Those voting aye: Councilmembers Hans Andersen, Margaret Black, Jim Evans, Karen A. McCandless, Mark E. Seastrand, Mary Street, and Brent Sumner. The motion passed unanimously.

The meeting adjourned at 11:01 p.m.
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