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Tooele City Council
Business Meeting Minutes

Date:	Wednesday, July 1, 2020
Time:	7:00 p.m.
Place:	Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

City Council Members Present:
[bookmark: _GoBack]Justin Brady
Tony Graf
Ed Hansen
Scott Wardle
Melodi Gochis

City Employees Present:
Mayor Debbie Winn
Jim Bolser, Community Development Director
Chief Ron Kirby, Police Department
Darwin Cook, Parks Department Director
Steve Evans, Public Works
Paul Hansen, City Engineer
Roger Baker, City Attorney
Michelle Pitt, City Recorder

Minutes prepared by Kelly Odermott

Chairman Wardle called the meeting to order at 7:00 p.m. 

1. Pledge of Allegiance
The Miss Tooele City Royalty sang the National Anthem and led the Pledge of Allegiance.  

2. Roll Call 
Justin Brady, Present
Tony Graf, Present
Ed Hansen, Present
Scott Wardle, Present
Melodi Gochis, Present

3. Announcement of 4th of July Porch Decoration Contest Winners.
Presented by Miss Tooele City Royalty
The Miss Tooele City Royalty presented the porch decorating contest winners. The winners were Samantha Christensen, Berna Sloan, and Leah Cutler.  

4. Presentation of Graduation Certificate to Captain Day
Presented by Chief Ron Kirby

Chief Kirby stated that he was pleased to recognize Captain Day for his attendance and graduation Northwestern University School of Police Staff and Command.  This is a significant achievement, as Chief Kirby stated he was in a meeting the other day with most of the top law enforcement officials in Tooele County and most of them have been through the program and Captain Day can add his name to the top police leadership in Tooele County.  He thanked Mayor Winn in her support for allowing Captain Day’s attendance in the program and Captain Day’s family for their support.  The program takes 6 months of intensive training in 6 main areas of study, statistics, organizational behavior, strategic planning and management, best practices and leadership, human resources and management, and current issues.  This included a research paper and he received a 4.0 grade point average during the 6 month program.  Chief Kirby presented a certificate to Captain Day.  

Capitan Day thanked the Chief and Mayor for allowing him the time to attend.  

Chairman Wardle stated that this is the second time one of the officers has been able to get this and as we talk about budgets and continual training; this is a way to maintain a great workforce.  
  
5. Public Comment Period

Chairman Wardle stated that there were no public comments and closed the public comment period.  

6. First Reading Items
a. Resolution 2020-60 A Resolution of the Tooele City Council Extending Tooele City’s Declaration of Local Emergency Through August 6, 2020  
Presented by Mayor Winn

Mayor Winn stated this resolution is for the Council to extend the Declaration of Emergency for the covid-19 issue.  This will allow the City to continue the suspension of the sign ordinance and that gives the businesses the opportunity to put up signs and leave them up.  The local businesses have suffered greatly due to covid-19 and the staff wants to give them every opportunity to succeed.  This will also give suspension of the purchasing policy.  If there is a purchase over the $5,000 the policy requires three competitive bids, but if there is a need for PPE, it is beneficial to purchase in an emergency and not get the three bids.  Mayor Winn stated that she hoped there is no other emergency during this time, but if there is this will give the City the ability to act quickly and efficiently.  

Chairman Wardle stated that he understands why this resolution is in place, but is opposed to it.  He recommends that if this is approved, he would like the City to work on Title 7 Chapter 25.12 paragraphs 8-10 of the sign ordinance to change the enforcement mechanism.  He stated we are no longer in a state of emergency, this is a state and the City government cannot override the governor.  Extending it and continuing to extend it is not what the intent was, but he understands why it is done.  

Council Member Gochis motioned to approve Ordinance 2020-60. Council Member Graf seconded the motion.  The vote was as follows: Council Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Graf, “Aye,” Council Member Gochis, “Aye,” Chairman Wardle, “Nay.”  The motion passed.

b. Ordinance 2020-30 An Ordinance of Tooele City Extending the Temporary Emergency Policies & Procedures Modifications Authorized by Ordinances 2020-15 & 2020-19.
Presented by Kami Perkins

Ms. Perkins stated this is an extension ordinance.  The City has been very fortunate as an organization and has yet to have a confirmed positive covid test on an employee.  However, there have been family members, daycare and other issues that have impacted the employees.  This ordinance was set to expire yesterday.  Originally, the plan was to have it expire, as no employees has taken advantage or needed the temporary modifications that have been offered.  As this was discussed with the department heads, the request was made, to ask for an extension on the ordinance to coincide with the Family First Coronavirus Response Act which is set to expire December 31, 2020.  The workforce feedback to the departments has been that the ordinance was appreciated by the employees with the consideration and temporary modifications provided if there was a need.  The employees stated that they have not needed it, but having it in place has helped the moral within the City.  This has a date through December 31, 2020 to coincide with the expiration date on the Family First Act.  There has not been an adverse financial impact as of yet to the City.  There have been no employees that have taken advantage of the provisions and those that might, may be newer employees or daycare issues once school starts up.  

Council Member Gochis stated that this is important to extend this through the same time as the Family First Act, as it is enacted by the US Department of Labor.  All of the City employees fall under this and it makes sense to follow the same process.

Council Member Graf stated that he appreciated the oversite and foresite of the ordinance.  If people have to get tested it encourages more forthcoming behavior.  

Ms. Perkins stated that many of the employees still have benefits that are available through the Family First Act which would be emergency sick leave or expanded family medical leave that provides partial benefits, but the family medical leave act is only 75%.  This ordinance allows a supplement.  There may be employees who have exhausted what benefits are available under the emergency sick leave of the law.  It allows the City to have a workforce that keeps people home.  

Council Member Graf motioned to approve Ordinance 2020-30. Council Member Brady seconded the motion.  The vote was as follows: Council Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Graf, “Aye,” Council Member Gochis, “Aye,” Chairman Wardle, “Aye.”  The motion passed.

c. Ordinance 2020-29 An Ordinance of the Tooele City Council Reassigning the Zoning Classification to the I Industrial Zoning District for Approximately 3.5 Acres of Property Located at 318 South 1200 West
Presented by Jim Bolser

Mr. Bolser stated that this is an application that has had multiple discussions prior to it being a formal application.  The application is for a property off of 1200 West and to the southwest of the Tooele Technical College.  The intent of the application is to reassign the property, so that it can be sold to be an auto impound yard for a couple towing companies locally that work off the Tooele County Sheriff’s rotation.   The current zoning on the property is LI Light Industrial, as are the properties to the north, south, and east.  Across the railroad tracks to the west is I Industrial zoning, which is also what is being requested in this application.  There have been prior discussions about the property and surrounding properties as their uses.  Many of the properties are fenced, but not screened.  With an auto impound yard governed by the state rotation program, there are a number of state requirements including opaque fencing.  

Mr. Bolser stated that this item will require a public hearing and will have to come back for its hearing.  The Planning Commission has heard this and held a public hearing, forwarding a negative recombination with a four to two vote.  The reasons for the recommendation were largely truck traffic and adjacent uses around it.  

Council Member Brady stated that the Council has seen this more than once and he attend the Planning Commission when it was discussed.  He stated that he has concerns with rezoning this to the I Industrial zone because this is appropriate for the area, but the ordinance is restrictive in allowing that.  Is there a way to add a Conditional Use Permit?  Mr. Bolser stated the difficulty with that is if there is a specific use listed in the land use tables for a specific zone, it is allowed throughout the specific zone.  If there was an identification for an impound yard within the LI Light Industrial zone, it would be allowed anywhere there is an LI Light Industrial zone.  Council Member Brady stated tat if a Conditional Use Permit were used, is this a decision on if it can be there?  Mr. Bolser stated a Conditional Use is a permitted use within the zoning.  The only difference is there can be additional conditions that mitigate certain nuisances to neighbors.  It does not provide any additional leverage to deny an application under the law.  

Council Member Gochis stated that she also watched the Planning Commission and saw the reasons for the negative recommendation.  She stated that she didn’t think that they applied in this certain situation.  She believes that this is a necessary business that would benefit Tooele City, but the concern is changing the zone use because of the expanded ability that a property owner can have.  

Chairman Wardle stated that truck traffic is difficult, specifically on Coleman.  What type of truck traffic was the concern?  Mr. Bolser stated that they didn’t clarify, but a lot of the references were to traffic on Utah Avenue.  There was the mention of the Tooele Technical College has a CDL licensure program and has 18 wheelers for schooling.  There is a site at the south end of 1200 West that has been set up as a third party CDL licensure school and they operate much smaller vehicles, but they come in and out of the area.  With the exception of the trucks coming to service the existing businesses in the area, the only heavy trucks are those for the school Tooele Technical College.  Mr. Bolser stated that the truck routes ordinance, allows for truck traffic on very specific routes, but any traffic that has business in the area can travel on other roads for the purpose of delivery on the most direct routes in and out.  It is not uncommon to see truck traffic on other roads, but it must be a for a specific purpose.  

Chairman Wardle stated that doesn’t this appear to be spot zoning.  Mr. Bolser stated on the surface yes, but spot zoning is not illegal.  Chairman Wardle stated it has not been the general policy to spot zone.  Mr. Bolser stated that the City shouldn’t make it a practice, but there are situations that come up that where spot zoning is an effective technique.  Chairman Wardle stated if this company were to go belly up and new company were to come in and buy the land, it would be zoned I Industrial, where they could put a hazardous waste chemical transfer station there.  Mr. Bolser stated that as a Conditional Use Permit, but yes it could.  There would be conditions on it.  The City can set parameters and conditions that make it infeasible in certain instances.  It is up to the company to meet the conditions, but the City cannot say no.  Chairman Wardle stated that the City could say a recycling processing center could have garbage.  Mr. Bolser stated they would be allowed within the definition for that term as defined within the code for a recycling center.  Chairman Wardle stated that another allowable use would be a sexually oriented business.  Mr. Bolser stated that would be an allowable use within the I Industrial zone.  The ordinance does specify distances from public property, religious sites, and other sites.  

Council Member Hansen stated that it feels like there should be a zone between the two zones.  When looking through the list of the difference between the zones, this was denied by the Planning Commission because of the same type of concerns.  He is for them having an impound lot there, he is just not for several of the allowable activities within the zone being there.  Council Member Hansen stated that he has talked to the owners and they understand the reasons that the Planning Commission gave, but hope that something could be done to allow it.  Council Member Hansen stated that he is concerned with moving on, could there be another zone made?  Mr. Bolser stated that could happen, but there is time involved.  Anything that would come in by application in the meantime would have to be assigned a zone until there is a new zone.  Council Hansen asked about the time it would take to make another zone?  Mr. Bolser stated that it would probably be months.  Council Member Hansen stated that if it was denied, they could reapply to the new zone.  Mr. Bolser stated that they could, but it would place the proposed impound lot in jeopardy of the licensure with Tooele County Sherriff’s office to remain n the rotation.  One of the reasons this is being pursued is that their current impound lot is not in Tooele County, which is now a state requirement.  They are trying to stay in the community.  Council Member Hansen stated that if we allowed for the zoning and then changed the zoning, they would already be grandfathered in.  Mr. Bolser they would still be allowed, but if a new zoning designation was drafted, one of the things that would need to be looked at through the adoption of the text, is where it would go on the map.  Certainly, this could be an appropriate site.  Council Member Hansen stated if it were approved for I Industrial, and then it would be changed to the new zone, would they still be I Industrial because of the grandfathered in zone.  Mr. Bolser stated that for the sake of the application, if the property was rezoned to I Industrial, then over the next few months, there was a new zone created, applied it to this property in such a manner that the site was a conforming use, the preexisting condition would go away and would be subject to the new zone, because they are conforming.  If it would be sold at that point, the new zone would go to the buyer.  

Mr. Baker stated that he agreed with what was explained, but an alternative to creating a  new zone, is to copy the auto impound use and paste it into the LI Light Industrial zone.  It could be added in the permitted zone and then it would be a permitted use on the property with a zone change.  However, that could change the character of the zone.  Council Member Hansen stated that the change would make it that the impound yard would be in any of the other LI Light Industrial areas.  Mr. Bolser stated that that is correct, but it would allow the use anywhere the LI Light Industrial zoning exists.  

Council Member Hansen stated that he is not comfortable with sending it on the way it is.  Chairman Wardle stated that he is in the same place, but the applicant has requested the public hearing and the applicant has a right to public hearing.  

Chairman Wardle moved the item to a public hearing for July 15.  

d. Ordinance 2020-27 An Ordinance of the Tooele City Council Reassigning the Zoning Classification to the I Industrial Zoning District for Approximately 65 Acres of Property Located at Approximately 1232 West Utah Avenue.
Presented by Jim Bolser

Mr. Bolser stated this is a similar application to what was just discussed and is immediately west of the Union Pacific Railroad corridor and north of Utah Avenue.  This is across the street from the current City industrial area.  The area is largely undeveloped and the one piece that is developed has been used a private military museum.  The existing zone for the property is RD Research and Development as well as RR-1 Rural Residential.  The proposed zoning is to reassign it to the I Industrial zone.  The staff prior to the Planning Commission hearing did receive one written comment from a neighboring property owner and that comment has been provided to the Council.  The property owner also spoke during the Planning Commission.  The Planning Commission heard the item and held a public hearing and forwarded a negative recommendation with a five to one vote with largely the same concerns as the prior application, with truck traffic and the applicable zoning.  

Council Member Hansen stated one of the concerns was about the channels for water.  Mr. Bolser stated that along the front of the property there has historically been a ditch for a part of the runoff channels that originate at Settlement Canyon Reservoir.  Over the last few years one of the property owners has filled in the ditch and the request, should this application be approved, that an additional condition be placed on the ordinance so that the drainage channels be restored and left in a condition to accommodate the runoff channel.  Council Member Hansen stated that it appeared from an email received, that the property owner was not in agreement with the channels.  He has not noticed that there were channels on both sides.  Mr. Bolser stated there are two channels one on either side of the road.  Council Member Hansen stated does that create a litigation problem?  Mr. Bolser stated that the if it is placed as a condition, it clarifies the issue, where currently there is a dispute over if it is a prescriptive right.  Council Member Graf stated that it would only clarify if there was an approved zoning change.  Mr. Bolser stated that if the application was approved without the condition, the City would be left in the same position of a dispute over whether there is a prescriptive right to the ditch.  Mr. Baker stated that if a dispute persisted on that point, it would only be resolved through court or negotiation.  

Council Member Hansen stated that he was curious and asked the applicant if the site was to go industrial, would they accommodate the ditch.  Mr. Spencer Knight replied that they were open to the ditch.  

Council Member Brady stated that he is concerned and understands the need for industrial, but is concerned with the industrial and the closeness to residential homes.  There is a trailer park right there that is just across the train tracks and there are residents who live close to the area.  He stated that there should be a transition and is that something that is attempted in the City?  Mr. Bolser stated that there has been some success to do that and it doesn’t always work out that way, but it is good practice.  There have been areas where it has been effective.  Council Member Brady stated that the way it sits now he is not comfortable rezoning it, but there needs to be a separate zone that isn’t industrial and more than light industrial, but this property, he is uncomfortable with I Industrial zoning with the homes being as close as they are.  

Council Member Gochis stated that the Union Pacific railroad serves as a buffer to the neighborhoods, but doesn’t see another appropriate use for the land other than LI Light Industrial zone or I Industrial zoning.  It is right across the street from I Industrial and LI Light Industrial and the property will never be used as residential and needs to be zoned appropriately.  It seems, since there isn’t a medium zoning, she would lean towards approving the property as industrial as it is just a piece of property sitting there.  She stated that she was glad to know there could be a condition with the storm water conveyance.  

Council Member Hansen stated there was some discussion about the building because it leans toward an I Industrial zoning use.  Mr. Bolser stated that that was testimony provided by the applicant, the nature of the construction with the overhead doors and large expanse in the building plays well with that type of use.  Chairman Wardle stated that it also plays to space that could be LI Light Industrial zoning.  

Chairman Wardle stated that the Council had received a letter from Mr. Smart about concerns and suggestions for the property.  He asked the staff to address some of those items prior to the public hearing, such as moving the ditch.  The email made several concerns about the maintenance of the ditch and Chairman Wardle stated that he has sat through several meetings with the City and Settlement Canyon Irrigation for the easements and the issue needs to be resolved.  Chairman Wardle stated that he can see an I Industrial zoning use and an LI Light Industrial zoning use.  He really has a hard time to put a marijuana factory next to someone’s house, with the RR-1 Rural Residential.  He stated asked the applicant to address the Council.  

Chairman Wardle stated that Mr. Knight was pushing for the rezone because of a letter that was received by the Council.  He asked Mr. Knight if the client interested in the property, could operate under an LI Light Industrial zone while the City tries to deal with resolving the zoning issues. Mr. Knight stated that with some broad understanding of the zoning definitions, he thinks they could do that.  He stated that there are a lot of heavy uses in I Industrial zone that will probably never enter into the picture of the property, but because it is looming like a cloud, there is hesitation.  He stated that he appreciated that and understands that, but he doesn’t think it will happen because there is not rail access like the Peterson Depot.  He stated he thought LI Light Industrial zone would be just fine, but it is hard to market.  He stated that the code tries to be specific in some things, but broad in others, but there is not perfect fit.  

Chairman Wardle stated that he was guessing there had been discussion with the staff and administration and asked the staff to try and work within that.  He stated he thinks they are seeing a confluence of something, where an absolute can create problems and maintain the quality of growth with some flexibility.  

Mr. Knight stated that because of the large fee involved and the timing of the clients, if the application was amended to a LI Light Industrial zone, there would be little resistance and as the zoning channels take place, this might be pushed into one of the medium areas.  

Chairman Wardle asked the other Council Members how they felt about that.  

Council Member Graf stated that looking at the use and Conditional Use Permitted uses, he would be a lot more comfortable with the LI Light Industrial zone because that can act as a buffer with the nature of LI Light Industrial and how it is permitted.  Mr. Knight asked if there is a way to expediate the process if they do the amendment.  

Chairman Wardle stated there is a public hearing requirement.  Mr. Knight asked if it could be done at the next meeting.  Mr. Bolser stated that to revise the application, it would need to start over with the Planning Commission.  Chairman Wardle asked if the they could amend the application to be LI Light Industrial instead of I Industrial zoning?  Mr. Baker stated he would appreciate the opportunity to discuss the question with Mr. Bolser outside this meeting.  Mr. Bolser stated that there has been a public hearing held for a specific request, he doesn’t know how that will be affected.  

Chairman Wardle asked the staff to look at the questions and it will be set for two weeks for a public hearing.  Council Member Hansen stated the applicant is concerned about the $6,000 application fee, is there a way to allow him to use that fee with the amendment.  Mr. Bolser stated that it could be done one of two ways.  If it would go back to the Planning Commission, that would fall under the same fee.  If it was something that Council could do, it would be under the same fee.  If it was something where there was a hold for a text amendment, it would be under the same fee.  Mr. Bolser stated that it depends on how the staff goes about it.  

Chairman Wardle stated it is set for July 15, unless there is a way to work through the process.  Then it would be set for the first week in August 5.  

e. Ordinance 2020-28 An Ordinance of the Tooele City Council Reassigning the Zoning Classification to the I Industrial Zoning District for Approximately 120 Acres of Property Located at Approximately 1830 West Highway 112.
Presented by Jim Bolser

Mr. Bolser stated this is on SR 112 and north of 1000 North, immediately on the north side of Bolinder excavation site and owned by the same ownership.  The current zoning is GC General Commercial and RD research and Development.   There is R1-7 Residential around the property that has been assigned that through the settlement agreement with the Overlake property and is a holding zone.  The existing zoning for the Bolinder property is the I Industrial zone and is the request for this application.  This had a public hearing with the Planning Commission and they forwarded a positive recommendation on this application with a five to one vote.  

Council Member Brady stated that he is more comfortable with rezoning the property as there is no residential in the area and the City needs more industrial zoning  With that being said, in the Planning Commission they were discussing the Land Use Map and it is a good time to look at industrial in the future and this is a great location for industrial.  Mr. Bolser stated that the Planning Commission did review the Land Use Element for the General Plan revision process and part of that was occupied about the new map.  This was one of the areas that held discussion and this was an area that was considered for heavier uses.  

Chairman Wardle stated that in looking at the R1-7 Residential on the west side of the property, that is in the plan, but does that fit there?  Mr. Bolser stated that in fact there is a rezone for that property.  And to the east across the trail, does that really fit?  Mr. Bolser stated that there was discussion by the applicant Mr. Bolinder’s son that perhaps they are working with exchanging the R1-7 Residential with the triangle on the other side.  Mr. Garry Bolinder stated that the little triangle piece has been discussed with Drew Hall to trade him the little piece to the other piece on the trail.  Chairman Wardle asked if he owned the R1-7 Residential to the west.  Mr. Boliner stated he did not, it was owned by Drew Hall, he thought.  

Council Member Gochis asked how the County trail would be impacted going through the property.  Mr. Bolinder stated there is a right-of-way and they will not block it.  If it is given up, they would like it back, but they know there is a right-of-way.  

Council Member Graf stated that it is R1-7 Residential right now and unless there was an agreement that the property owners consented, by its very nature he would like to see a buffering zone of LI Light Industrial.  He stated he would like to see more of a buffer before going to the I Industrial.  It is completely surrounded by R1-7 Residential and it would not be appropriate to go straight to I Industrial, when it is surrounded by residential.  

Council Member Hansen stated that the other application will be LI Light Industrial.  Mr. Bolser stated that the original application was I Industrial and in conversation with staff and administration, he has moved to a LI Light Industrial.  Council Member Hansen stated it will be where the R1-7 Residential property is.  Mr. Bolser stated correct, to the north and west.  Council Member Hansen stated there will be a LI Light Industrial buffer if that is approved.  

Council Member Gochis stated that she also attended the meeting and there will be an appropriate buffer if approved.  She stated that she didn’t believe the intended use was R1-7 Residential.  

Council Member Brady stated that he wanted the trail to stay.  

Chairman Wardle moved the item to a second reading on July 15, 2020.  Move to second reading 

f. Desert Commercial Phase Minor Subdivision Request by Tower Center, LLC Proposed to be located at 152 West 1280 North in the GC General Commercial Zoning District to Subdivide 4.26 Acres into Four Commercial Lots.
Presented by Jim Bolser 

Mr. Bolser stated this application is for properties across the street to the north from Walmart.  This is the next segment and phase of the development where Applebee’s is. The property is zoned GC General Commerical, as are those around it.  The plan is to create four lots. Lot 302 already has a site plan application with the City. This will tie into the existing development to the east and north east.   The Planning Commission has heard and forwarded a unanimous positive recommendation.  

Council Member Graf motioned to approve Minor Subdivision Request by Tower Center, LLC. Council Member Gochis seconded the motion.  The vote was as follows: Council Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Graf, “Aye,” Council Member Gochis, “Aye,” Chairman Wardle, “Aye.”  The motion passed.

7. Minutes

Minutes include June 9th Work Session, June 17th City Council and RDA Work Sessions, and June 17th City Council Business Meeting.  

Council Member Gochis motioned to adopt minutes.  Council Member Brady seconded the motion.  The vote was as follows: Council Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Graf, “Aye,” Council Member Gochis, “Aye,” Chairman Wardle, “Aye.”  The motion passed.  

8. Approval of Invoices
Presented by Michelle Pitt

An invoice in the amount of $80,949, to Nickerson Company, for the Well 14.  

An invoice in the amount of $36,945 well 15, to Nickerson Company, for Well 15. 


Council Member Brady motioned to approve invoices. Council Member Hans seconded the motion.  The vote was as follows: Council Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Graf, “Aye,” Council Member Gochis, “Aye,” Chairman Wardle, “Aye.”  The motion passed. 

9. Adjourn
Chairman Wardle adjourned the meeting.  


Council Member Graf motioned to adjourn the meeting. Council Member Brady seconded the motion.  The vote was as follows: Council Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Graf, “Aye,” Council Member Gochis, “Aye,” Chairman Wardle, “Aye.”  The motion passed.

The meeting adjourned at 8:07 p.m.    

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the meeting.  These minutes are a brief overview of what occurred at the meeting.  

Approved this 15th day of July, 2020

_____________________________________________
Scott Wardle, Tooele City Council Chair
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