
PROVO MUNICIPAL COUNCIL 
Council Meeting
5:30 PM, Tuesday, June 02, 2020
Electronic meeting: https://www.youtube.com/user/provocitycouncil 

This meeting will be conducted entirely via electronic means. Due to the risks of public gatherings 
associated with the spread of COVID-19, Governor Gary Herbert has waived the anchor location and 
other requirements for public meetings/noticing, as outlined in Executive Order 2020-05. The meeting 
will be available to the public for live broadcast and on-demand viewing at: 
https://www.youtube.com/user/provocitycouncil. If you do not have access to the Internet, you can join 
via telephone following the instructions below.

For more information regarding the City Community Safety Plan for COVID-19 and related City facility 
closures, please visit: https://www.provo.org/city-services/covid19

To listen to the meeting by phone: June 02 Council Meeting: Dial 346-248-7799. Enter Meeting ID 818 
6170 6286 and press #. When asked for a participant ID, press #.

Opening Ceremony

Roll Call
Prayer
Pledge of Allegiance

Public Comment
Fifteen minutes have been set aside for any person to express ideas, concerns, comments, or 
issues that are not on the agenda:
               Please state your name and city of residence into the microphone.
               Please limit your comments to two minutes.
               State Law prohibits the Council from acting on items that do not appear on the agenda.

Action Agenda

1. A resolution creating a Public Infrastructure District for the medical school and associated 
housing. (20-090)

2. An ordinance amending Provo City Code to enact the Very Low Density Residential (VLDR) 
zone as Chapter 14.14F. Citywide Application (PLOTA20200120)

3. An ordinance amending the zone map classification from Residential Agricultural (RA) and 
A1.5 to R1.7 for approximately 18.5 acres of property located at 901 W 1560 S. Lakewood 
Neighborhood (PLRZ20200079)

https://www.youtube.com/user/provocitycouncil
https://www.youtube.com/user/provocitycouncil
https://www.youtube.com/user/provocitycouncil
https://www.provo.org/city-services/covid19


4. ***CONTINUED*** An ordinance amending Provo City Code relating to permitted uses and yard 
requirements of the M1 Light Manufacturing Zone. Citywide application. (PLOTA20200117)

5. A public hearing and an ordinance adopting a budget for Provo City Corporation for the fiscal 
year beginning July 1, 2020 and ending June 30, 2021, in the amount of $292,939,096. (20-008)

Redevelopment Agency of Provo

6. A public hearing and a resolution adopting a budget for the Redevelopment Agency of Provo 
City Corporation for the fiscal year beginning July 1, 2020 and ending June 30, 2021, in the 
amount of $1,299,333. (20-009)

Stormwater Service District

7. A public hearing and a resolution adopting a budget for the Provo City Stormwater Service 
District in the amount of $6,704,839 for the fiscal year beginning July 1, 2020 and ending June 
30, 2021. (20-010)

Adjournment
If you have a comment regarding items on the agenda, please contact Councilors at council@provo.org or 
using their contact information listed at: http://provo.org/government/city-council/meet-the-council

Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/user/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit OpenCityHall.provo.org.

The next scheduled Council Meeting will be held on 6/16/2020 5:30:00 PM. The meeting will be streamed on 
YouTube, unless otherwise noticed. The Work Meeting start time is to be determined (typically between 12:00 and 
4:00 PM) and will be noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)
In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative 
aides and services) during this meeting are invited to notify the Provo Council Office at 351 W. Center, Provo, Utah 
84601, phone: (801) 852-6120 or email evanderwerken@provo.org at least three working days prior to the meeting. 
Council meetings are broadcast live and available for on demand viewing at youtube.com/user/ProvoCityCouncil. 
Closed-captioning is available on YouTube.

Notice of Telephonic Communications
One or more Council members may participate by telephone or Internet communication in this meeting. Telephone 
or Internet communications will be amplified as needed so all Council members and others attending the meeting 
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting 
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations
Pursuant to Executive Order 2020-05, certain requirements of Utah Code 52-4-202 and 52-4-207 have been waived. 
There will be no anchor location for this meeting; it will be conducted exclusively using online means and will be 
available to view on YouTube at youtube.com/user/ProvoCityCouncil. This meeting was noticed in compliance with 
Executive Order 2020-05, which supersedes some requirements listed in Utah Code 52-4-202 and Provo City Code 
14.02.010. Agendas and minutes are accessible through the Provo City website at agendas.provo.org. Council 
meeting agendas are available through the Utah Public Meeting Notice website at utah.gov/pmn, which also offers 
email subscriptions to notices.

mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/ProvoCityCouncil
mailto:evanderwerken@provo.org
https://www.youtube.com/user/ProvoCityCouncil
https://www.youtube.com/user/ProvoCityCouncil
https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DIXONH
Department: Mayor Office
Requested Meeting Date: 06-02-2020

SUBJECT: A discussion regarding the creation of a Public Infrastructure District for the 
medical school and associated housing. (20-090)

RECOMMENDATION: Adopt the resolution as presented.

BACKGROUND: The developer of the medical school and associated housing would 
like to speak with the Council about creating a Public Infrastructure District (PID) to 
provide a financing mechanism for the removal of former landfill debris and the 
installation of utilities and infrastructure.

The letter of intent and the draft policy document for the consideration for creating PIDs 
(included in the supplemental materials) was reviewed in a CRC meeting on May 6, 
2020 that was attended by all of the development review departments. None of them 
expressed any concerns. There was a question about scope and size of these types of 
developments. The answer is that this type of funding mechanism really only makes 
sense for large developments – such as a medical school and associated multiple-
family housing. It was also noted that should Provo consider the creation of PIDs, that 
single-family detached residential development would not likely be considered for 
approval.

The Council has heard a presentation on the creation of Public Infrastructure Districts to 
create discrete districts to apply to specific parcels of ground that, with the creation of 
the PID, self-impose an additional property tax levy, the proceeds of which are used to 
construct public infrastructure such as water, sewer, storm drain and roadway 
improvements.

FISCAL IMPACT: None anticipated

PRESENTER’S NAME: Dixon Holmes, Assistant CAO; Greg Stuart, Developer

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
Orderly development and economic development

CITYVIEW OR ISSUE FILE NUMBER: 20-090



EXECUTIVE SUMMARY
GOVERNING DOCUMENT FOR
MEDICAL SCHOOL CAMPUS 

PUBLIC INFRASTRUCTRE DISTRICT

May 26, 2020

This summary outlines the terms of the Governing Document as presently contemplated in a draft 
submitted by the Noorda College of Osteopathic Medicine and its affiliates (the “Applicant”).  

District Area Boundary
Initial proposed District boundaries include the two parcels owned by the Applicant along with an 
annexation area covering a parcel currently owned by the City that is contemplated to be conveyed 
to the Applicant at a future date.  The City is being asked to approve this parcel for annexation at 
a future date that is not anticipated to be triggered until conveyance, if any, of the parcel to the 
Applicant.  This would allow for annexation at that time without additional action of the City 
Council.  The City should take comfort that this is permitted under statute and under both statute 
and the Governing Document cannot be triggered without 100% consent of property owners, 
meaning that the annexation could only occur with consent of the City or after any conveyance to 
the Applicant.  

Financial Terms
Maximum Bonds of $60 million, Sole Purpose to Finance Public Improvements.
The aggregate maximum amount of debt the District is authorized to issue is $60,000,000 and the 
current estimates for infrastructure costs is $50,000,000.  The additional authorization in excess of 
estimates is designed to finance bond reserves, costs of issuance, and ensure the District has 
sufficient headroom to account for any changes in market conditions.  The District will ultimately 
be constrained in the amounts it can issue by market forces that will be driven by analysis of the 
estimated taxable value of the buildings and other improvements to be built within the District.  
Bondholders will not purchase District bonds unless they believe the District will be able to repay 
the debt.  In addition, the District can only finance infrastructure to be owned by a public body 
with bond proceeds, so it will only issue in an amount that is needed to cover such expenses.  The 
maximum debt authorization does not include refunding bonds, so in the future the District could 
take advantage of refunding opportunities for savings.

Maximum Property Tax of 15 mills.
The Applicant is requesting a maximum mill levy of 15 mills, which is the statutory maximum.  
The current aggregate mill levy within the City is approximately 11 mills.  At 15 mills, a business 
valued at $500,000 within the District would have an additional annual property tax of $7,500 for 
the life of the bonds.  The Applicant is requesting the maximum mill levy in order to finance all 
of its infrastructure needs, considering the additional costs needed due to the project being built on 
the landfill site.  In addition, the applicant and its affiliates will be the ultimate end users and 
taxpayers responsible for paying this tax (as opposed to anticipated future taxpayers not currently 
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known nor able to consent in advance).  The Applicant understands the impact of the additional 
property taxes that it will be responsible to pay and will formally acknowledge and consent to the 
same.

The Governing Document requires the District to record notice of the existence of the District and 
its mill levy as well as give special notices of the District and the mill levy to even unanticipated 
future property taxpayers within the District. 

The Governing Document requires there to be an approved development plan for the project 
outlining need infrastructure prior to bonding by the District.  A development agreement dated 
September 26, 2018 is being utilized to meet this requirement.  The Governing Document allows 
the District to finance all types of infrastructure permitted for a PID under statute.  

The District would be required to report annually to the City with its financial statements, status 
of development of infrastructure, outstanding bonds, litigation, and any defaults within 180 days 
of the close of the District’s fiscal year.  

Governance
The Applicant is requesting that the District be governed by a three-member board of trustees that 
is appointed by the City Council.  The initial trustees will be officers or agents of the Applicant.  
Going forward because the Applicant will be the only taxpayer, they are requesting that trustees 
be appointed from taxpayers of the District.  As permitted under statute, two trustees would serve 
initial six-year terms and one would serve an initial four-year term to allow for a staggered board 
going forward.  The applicant is requesting that trustees all be at large rather than dividing the 
District into divisions.  

Interlocal Agreement
The Governing Document also contains as an exhibit an Interlocal Agreement between the City 
and the District that will be adopted by the City in conjunction with the approval of the Governing 
Document and adopted by the District at its first board meeting after organization.  



1 RESOLUTION 2020-.
2
3 A RESOLUTION APPROVING A REQUEST BY GT MEDICAL HOLDINGS 
4 TO ESTABLISH  A PUBLIC INFRASTRUCTURE DISTRICT TO FINANCE 
5 THE EXTRAORINDARY COST OF INSTALLING PUBLIC UTILITES FOR 
6 THE MEDICAL SCHOOL AND MEDICAL HOUSING TO BE ON BUILT ON 
7 A FORMER LAND FILL; APPROVING AN INTERLOCAL AGREEMENT 
8 PERTAINING THERETO; APPOINTING A BOARD OF TRUSTEES; 
9 AUTHORIZING ANNEXATION AND WITHDRAWAL WITHIN A DEFINED 

10 AREA; AND RELATED MATTERS. (20-XXX)
11
12 WHEREAS, it has been requested that Provo City adopt by resolution the approval of the 
13 creation of a Public Infrastructure District as per Utah State Code 17B-2A-1201 on approximately 
14 29.94 acres, formerly comprising Holes 10, 11, and 12 of the East Bay Golf Course, as further 
15 described in Exhibits A and C to the hereinafter defined Governing Document; and
16
17 WHEREAS, the Medical School Campus Public Infrastructure District (the “District”) 
18 shall be governed by a Governing Document (the “Governing Document”) attached as Exhibit A 
19 hereto, and incorporated by reference, setting forth specific limiting requirements and provisions 
20 for the governance of a taxing district for the generation of funds to cover costs associated with 
21 the construction of public infrastructure and utilities; and
22
23 WHEREAS, it has been requested that Provo City adopt by resolution the approval of 
24 annexation and withdrawal of property into or out of the District in accordance with Utah State 
25 Code 17B-2A-1204 within a defined area, as further described in Exhibit A of the Governing 
26 Document in order to allow flexibility regarding final boundaries of the District; and
27
28 WHEREAS, GT Medical Holdings, LLC and TG Development, LLC has purchased that 
29 certain property at the golf course for the purpose of constructing a medical school and medical 
30 school housing, each of which require certain infrastructure and utilities that will become public 
31 upon completion and dedication; and 
32
33 WHEREAS, due to the nature of the previous use of the golf course as a landfill and the 
34 extraordinary cost of removing the unsuitable material, the creation of a PID is an acceptable 
35 funding mechanism as established by State Code and narrowly applied to extraordinary 
36 circumstances not generally found in Provo City; and
37
38 WHEREAS, the PID shall be created for the purposes described in the Governing 
39 Document including the provision of public infrastructure within the boundaries of the PID and 
40 the construction of one or more rights of way, and
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41
42 WHEREAS, this request is for a medical school and medical school housing with single 
43 ownership and control of two parcels of land and is at the request of the GT Medical School 
44 Holdings for its future tenants as the medical and medical school housing; and
45
46 WHEREAS, this request is not for a single family detached housing subdivision for which 
47 future respective property owners are not known and not present to give consent to applying a PID 
48 and the additional tax burden of the PID; and
49
50 WHEREAS, it is anticipated that development of the medical school campus and medical 
51 school housing will provide millions of dollars of economic benefit in construction related 
52 spending, ongoing business activity, and increased tax revenue and provide a stimulus to help 
53 revitalize the East Bay Area; and
54
55 WHEREAS, 100% of the surface property owners of the property within the boundaries of 
56 the PID have consented to the creation of the PID and such property owners have waived the 
57 statutory protest period and there are no registered voters within such boundaries; and 
58
59 WHEREAS, Provo City as owner of Parcel Number 22-050-0055 hereby consents to the 
60 inclusion of such parcel into the Annexation Area Boundaries, as described in the Governing 
61 Document; and
62
63 WHEREAS, on June 2, 2020, the Municipal Council met to ascertain the facts regarding 
64 this matter and receive public comment, which facts and comments are found in the public record 
65 of the Council’s consideration; and
66
67 WHEREAS, after considering the facts presented to the Municipal Council, the Council 
68 finds that (i) the establishment of the requested Public Infrastructure District should be approved, 
69 and (ii) such action furthers the health, safety, and general welfare of the citizens of Provo City.
70
71 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 
72 follows:
73
74 PART I:
75
76 The Provo Municipal Council does hereby approve the creation of the Medical School Campus 
77 Public Infrastructure District and approves the Governing Document along with the Interlocal 
78 Agreement between Provo City and the Public Infrastructure District attached as an Exhibit to the 
79 Governing Document, consistent with and following the statutory requirements of Utah Code. 
80
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81  
82 PART II:
83
84 The Provo Municipal Council does hereby appoint the following as members of the Board of 
85 Trustees of the PID:
86
87 Greg Stuart, Chair
88 John Nemelka, Vice Chair
89 Lishelle Stuart, Secretary
90
91 Future Trustees shall be appointed as described in the Governing Document. 
92
93 PART III:
94
95 The Provo City Municipal Council does hereby approve annexation of any area within the 
96 Annexation Area Boundaries into the District without any further action of the Municipal Council 
97 and further approves withdrawal of any area within the Initial District Boundaries (as defined in 
98 the Governing Document) or Annexation Area Boundaries from the District without any further 
99 action of the Municipal Council, each upon the terms outlined in the Governing Document.

100
101 PART IV
102
103 This resolution shall take effect immediately.
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I. INTRODUCTION

A. Purpose and Intent.

The District is an independent unit of local government, separate and distinct from 
the City, and, except as may otherwise be provided for by State or local law or this Governing 
Document, its activities are subject to review by the City only insofar as they may deviate in a 
material matter from the requirements of this Governing Document and the Interlocal Agreement 
described in Section XII, below.  It is intended that the District will provide a part or all of the 
Public Improvements described herein for the use and benefit of all anticipated inhabitants and 
taxpayers of the District.  The primary purpose of the District will be to finance the construction 
of these Public Improvements.  The District is not being created to provide any ongoing operations 
and maintenance services.

B. Need for the District.

There are currently no other governmental entities, including the City, located in 
the immediate vicinity of the District that consider it desirable, feasible or practical to undertake 
the planning, design, acquisition, construction installation, relocation, redevelopment, and 
financing of the Public Improvements needed for the Project.  Formation of the District is therefore 
necessary in order for the Public Improvements required for the Project to be provided in the most 
economical manner possible.

C. Objective of the City Regarding District’s Governing Document.

The City’s objective in approving the Governing Document for the District is to 
authorize the District to provide for the planning, design, acquisition, construction, installation, 
relocation and redevelopment of the Public Improvements from the proceeds of Debt to be issued 
by the District.  All Debt is expected to be repaid by taxes imposed and collected for no longer 
than the Maximum Debt Mill Levy Imposition Term and at a tax mill levy no higher than the 
Maximum Debt Mill Levy, and/or repaid by Assessments.  Debt which is issued within these 
parameters and, as further described in the Financial Plan, will insulate property owners from 
excessive tax burdens to support the servicing of the Debt and will result in a timely and reasonable 
discharge of the Debt.

This Governing Document is intended to establish a limited purpose for the District 
and explicit financial constraints that are not to be violated under any circumstances.  The primary 
purpose is to provide for the Public Improvements associated with development and regional 
needs. Operational activities are allowed, but only through an Interlocal Agreement with the City.

It is the intent of the District to dissolve upon payment or defeasance of all Debt 
incurred or upon a court determination that adequate provision has been made for the payment of 
all Debt, and if the District has authorized operating functions under an Interlocal Agreement, to 
retain only the power necessary to impose and collect taxes or Fees to pay for these costs.

The District shall be authorized to finance the Public Improvements that can be 
funded from Debt to be repaid from Assessments or from tax revenues collected from a mill levy 
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which shall not exceed the Maximum Debt Mill Levy on taxable properties and which shall not 
exceed the Maximum Debt Mill Levy Imposition Term on taxable properties.  It is the intent of 
this Governing Document to assure to the extent possible that no taxable property bear an 
economic burden that is greater than that associated with the Maximum Debt Mill Levy in amount 
and that no taxable property bear an economic burden that is greater than that associated with the 
Maximum Debt Mill Levy Imposition Term in duration even under bankruptcy or other unusual 
situations.    

II. DEFINITIONS

In this Governing Document, the following terms shall have the meanings indicated below, 
unless the context thereof clearly requires otherwise:

Annexation Area Boundaries:  means the boundaries of the area described in the 
Annexation Area Boundary Map which have been approved by the City for annexation into 
the District upon the meeting of certain requirements.

Annexation Area Boundary Map:  means the map attached hereto as Exhibit C, describing 
the property proposed for annexation within the District.

Approved Development Plan:  means a Preliminary Development Plan, Preliminary 
Infrastructure Plan, or other process established by the City for identifying, among other 
things, Public Improvements necessary for facilitating development for property within the 
District Area as approved by the City pursuant to the City Code and as amended pursuant 
to the City Code from time to time.  

Assessment: means assessments levied in an assessment area created within the District.

Board: means the board of trustees of the District.

Bond or Debt:  means bonds or other obligations, including loans of any property owner, 
for the payment of which the District has promised to impose an ad valorem property tax 
mill levy, and/or collect Assessments.

City: means Provo City, Utah.

City Code:  means the City Code of Provo City, Utah.

City Council: means the Municipal Council of Provo City, Utah.

District:  means the Medical School Campus Public Infrastructure District.

District Area:  means the property within the Initial District Boundary Map and, upon 
meeting the requirements provided herein for inclusion, the property within the Annexation 
Area Boundary Map.

End User:  means any owner, or tenant of any owner, of any taxable improvement within 
the District, who is intended to become burdened by the imposition of ad valorem property 
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taxes subject to the Maximum Debt Mill Levy.  By way of illustration, a resident 
homeowner, renter, commercial property owner, or commercial tenant is an End User.  The 
business entity that constructs homes or commercial structures is not an End User.

Fees:  means any fee imposed by the District for administrative services provided by the 
District.

Financial Plan:  means the Financial Plan described in Section VIII which describes (i) the 
potential means whereby the Public Improvements may be financed; (ii) how the Debt is 
expected to be incurred; and (iii) the estimated operating revenue derived from property 
taxes for the first budget year.

General Obligation Debt:  means a Debt that is directly payable from and secured by ad 
valorem property taxes that are levied by the District and does not include Limited Tax 
Debt.

Governing Document:  means this Governing Document for the District approved by the 
City Council.

Governing Document Amendment:  means an amendment to the Governing Document 
approved by the City Council in accordance with the City’s ordinance and the applicable 
state law and approved by the Board in accordance with applicable state law.

Initial District Boundaries:  means the boundaries of the area described in the Initial District 
Boundary Map.

Initial District Boundary Map:  means the map attached hereto as Exhibit C, describing 
the District’s initial boundaries.

Limited Tax Debt:  means a debt that is directly payable from and secured by ad valorem 
property taxes that are levied by the District which may not exceed the Maximum Debt 
Mill Levy. 

Local District Act:  means Title 17B of the Utah Code, as amended from time to time.

Maximum Debt Mill Levy:  means the maximum mill levy the District is permitted to 
impose for payment of Debt as set forth in Section VIII.C below.

Maximum Debt Mill Levy Imposition Term:  means the maximum term for imposition of 
a mill levy for any given series of bonds as set forth in Section VIII.D below.

Municipal Advisor:  means a consultant that:  (i) advises Utah governmental entities on 
matters relating to the issuance of securities by Utah governmental entities, including 
matters such as the pricing, sales and marketing of such securities and the procuring of 
bond ratings, credit enhancement and insurance in respect of such securities; (ii) shall be 
an underwriter, investment banker, or individual listed as a public finance advisor in the 
Bond Buyer’s Municipal Market Place; and (iii) is not an officer or employee of the District 



4

4821-1042-2717, v. 4

and has not been otherwise engaged to provide services in connection with the transaction 
related to the applicable Debt.

Project:  means the development or property commonly referred to as the Medical School 
Campus.

PID Act: means Title 17B, Chapter 2a, Part 12 of the Utah Code, as amended from time to 
time. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 
designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 
described in the Local District Act, except as specifically limited in Section V below to 
serve the future taxpayers and inhabitants of the District Area as determined by the Board.

State: means the State of Utah.

Taxable Property:  means real or personal property within the District Area subject to ad 
valorem taxes imposed by the District.

Trustee: means a member of the Board.  

Utah Code: means the Utah Code Annotated 1953, as amended.

III. BOUNDARIES

The area of the Initial District Boundaries includes approximately twenty-nine and 94/100 
(29.94) acres and the total area proposed to be included in the Annexation Area Boundaries is 
approximately three and 23/100 (3.23) acres.  A legal description of the Initial District Boundaries 
and the Annexation Area Boundaries is attached hereto as Exhibit A.  A vicinity map is attached 
hereto as Exhibit B.  A map of the Initial District Boundaries and the Annexation Area Boundaries 
is attached hereto as Exhibit C.  It is anticipated that the District’s boundaries may change from 
time to time as it undergoes annexations and withdrawals pursuant to Section 17B-2a-1204, Utah 
Code, subject to Article V below.

IV. ASSESSED VALUATION

The District Area consists of approximately thirty-three and 17/100 (33.17) acres 
(comprised of Initial District Boundaries and, upon meeting the requirements provided herein for 
inclusion, the property within the Annexation Area) of unimproved land and three golf holes 
formerly forming part of the East Bay Golf Course.  The current assessed valuation of the District 
Area is $4,086,700 for purposes of this Governing Document and, at build out, is expected to be 
sufficient to reasonably discharge the Debt under the Financial Plan.  

Approval of this Governing Document by the City does not imply approval of the 
development of a specific area within the District, nor does it imply approval of the number of 
residential units or the total site/floor area of commercial or industrial buildings identified in this 
Governing Document or any of the exhibits attached thereto, unless the same is contained within 
an Approved Development Plan.
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V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. Powers of the District and Governing Document Amendment.

The District shall have the power and authority to provide the Public Improvements 
within and without the boundaries of the District as such power and authority is described in the 
Local District Act, and other applicable statutes, common law and the Constitution, subject to the 
limitations set forth herein.

1. Operations and Maintenance Limitation.  The purpose of the District is to 
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 
Improvements.  The District shall dedicate the Public Improvements to the City or other 
appropriate public entity or owners’ association in a manner consistent with the Approved 
Development Plan and other rules and regulations of the City and applicable provisions of the City 
Code.  The District shall be authorized, but not obligated, to own, operate and maintain Public 
Improvements not otherwise required to be dedicated to the City or other public entity, including, 
but not limited to street improvements (including roads, curbs, gutters, culverts, sidewalks, 
bridges, parking facilities, paving, lighting, grading, landscaping, and other street improvements), 
traffic and safety controls, retaining walls, park and recreation improvements and facilities, trails, 
open space, landscaping, drainage improvements (including detention and retention ponds, trickle 
channels, and other drainage facilities), irrigation system improvements (including wells, pumps, 
storage facilities, and distribution facilities), and all necessary equipment and appurtenances 
incident thereto.  Trails which are interconnected with a city or regional trail system shall be open 
to the public free of charge and on the same basis as residents and owners of taxable property 
within the District.

2. Construction Standards Limitation.  The District will ensure that the Public 
Improvements are designed and constructed in accordance with the standards and specifications 
of the City and of other governmental entities having proper jurisdiction.  The District will obtain 
the City’s approval of civil engineering plans and will obtain applicable permits for construction 
and installation of Public Improvements prior to performing such work.

3. Procurement.  The District shall be subject to the Utah Procurement Code, 
Title 63G, Chapter 6a.  Notwithstanding this requirement, the District may acquire completed or 
partially completed improvements for fair market value as reasonably determined by a surveyor 
or engineer that the District employs or engages to perform the necessary engineering services for 
and to supervise the construction or installation of the improvements.

4. Privately Placed Debt Limitation.  Prior to the issuance of any privately 
placed Debt, the District shall obtain the certification of a Municipal Advisor substantially as 
follows:

We are [I am] a Municipal Advisor within the meaning of the 
District’s Governing Document.

We [I] certify that (1) the net effective interest rate to be borne by 
[insert the designation of the Debt] does not exceed a reasonable 
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current [tax-exempt] [taxable] interest rate, using criteria deemed 
appropriate by us [me] and based upon our [my] analysis of 
comparable high yield securities; and (2) the structure of [insert 
designation of the Debt], including maturities and early redemption 
provisions, is reasonable considering the financial circumstances of 
the District.

5. Annexation and Withdrawal.  

(a) The District shall not include within any of its boundaries any 
property outside the District Area without the prior written consent of the City.  The City, by 
resolution, has consented to the annexation of any area within the Annexation Area Boundaries 
into the District.  Such area may only be annexed upon the District obtaining consent of all property 
owners and registered voters, if any, within the area proposed to be annexed, delivery of such 
consent to the City, and the passage of a resolution of the Board approving such annexation.  

(b) The City, by resolution, has consented to the withdrawal of any area 
within the District Boundaries from the District.  Such area may only be withdrawn upon the 
District obtaining consent of all property owners and registered voters, if any, within the area 
proposed to be withdrawn and the passage of a resolution of the Board approving such withdrawal.  

(c) Any annexation or withdrawal shall be in accordance with the 
requirements of the PID Act. 

(d) Upon any annexation or withdrawal, the District shall provide the 
City a description of the revised District Boundaries. 

(e) Annexation or withdrawal of any area in accordance with V.A.6(a) 
and (b) shall not constitute an amendment of this Governing Document.

6. Overlap Limitation.  The District shall not consent to the organization of 
any other public infrastructure district organized under the PID Act within the District Area which 
will overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of 
such proposed districts will not at any time exceed the Maximum Debt Mill Levy of the District.

7. Initial Debt Limitation.  Before the effective date of approval by the City of 
an Approved Development Plan, the District shall not: (a)  issue any Debt; nor (b) impose a mill 
levy for the payment of Debt by direct imposition or by transfer of funds from the operating fund 
to the Debt service funds; nor (c) impose and collect any Assessments used for the purpose of 
repayment of Debt.

8. Total Debt Issuance Limitation.  The District shall not issue Debt in excess 
of Sixty Million Dollars ($60,000,000).  This amount excludes any portion of bonds issued to 
refund a prior issuance of debt by the District.

9. Bankruptcy Limitation.  All of the limitations contained in this Governing 
Document, including, but not limited to, those pertaining to the Maximum Debt Mill Levy, 
Maximum Debt Mill Levy Imposition Term and the Fees have been established under the authority 
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of the City to approve a Governing Document with conditions pursuant to Section 17B-2a-1204(4), 
Utah Code.  It is expressly intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Governing Document Amendment; and

(b) Are, together with all other requirements of Utah law, included in 
the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary under 
applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan under 
Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 
Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed a material 
modification of this Governing Document and shall not be an authorized issuance of Debt unless 
and until such material modification has been approved by the City as part of a Governing 
Document Amendment.

10. Governing Document Amendment Requirement.  

(a) This Governing Document has been designed with sufficient 
flexibility to enable the District to provide required facilities under evolving circumstances without 
the need for numerous amendments.  Actions of the District which violate the limitations set forth 
in V.A.1-9 above or in VIII.B-G shall be deemed to be material modifications to this Governing 
Document and the City shall be entitled to all remedies available under State and local law to 
enjoin such actions of the District.  

(b) Subject to the limitations and exceptions contained herein, this 
Governing Document may be amended by passage of resolutions of the City and the District 
approving such amendment.

B. Preliminary Engineering Survey.

The District shall have authority to provide for the planning, design, acquisition, 
construction, installation, relocation, redevelopment, maintenance, and financing of the Public 
Improvements within and without the boundaries of the District, to be more specifically defined 
in an Approved Development Plan.  An estimate of the costs of the Public Improvements which 
may be planned for, designed, acquired, constructed, installed, relocated, redeveloped, maintained 
or financed was prepared based upon a preliminary engineering survey and estimates derived from 
the zoning on the property in the District Area and is approximately Fifty Million Dollars 
($50,000,000).

All of the Public Improvements will be designed in such a way as to assure that the 
Public Improvements standards will be compatible with those of the City and/or any other 
applicable public entity and shall be in accordance with the requirements of the Approved 
Development Plan.  All construction cost estimates are based on the assumption that construction 
conforms to applicable local, State or Federal requirements.
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VI. THE BOARD OF TRUSTEES

A. Board Composition.  The Board shall be composed of 3 Trustees who shall be 
appointed by the City Council pursuant to the PID Act with all seats being at large seats.  Trustee 
terms shall be staggered with initial terms as follows: Trustee 2 shall serve an initial term of 4 
years and Trustees 1 and 3 shall serve an initial term of 6 years.  In accordance with the PID Act, 
appointed Trustees shall not be required to be residents of the District. 

B. Reelection and Reappointment.  Upon the expiration of a Trustee’s respective term, 
any seat which has not transitioned to an elected seat shall be appointed by the City Council 
pursuant to the PID Act from the property owners of the District to the extent permitted by State 
Law.  In the event that no qualified candidate files to be considered for appointment or files a 
declaration of candidacy for a seat, such seat may be filled in accordance with the Local District 
Act. 

C. Vacancy.  Any vacancy on the Board shall be filled pursuant to the Local District 
Act.

D. Compensation.  Only Trustees who are residents of the District may be 
compensated for services as Trustee.  Such compensation shall be in accordance with State Law.

E. Conflicts of Interest.  Trustees shall disclose all conflicts of interest.  Any Trustee 
who discloses such conflicts in accordance with 17B-2a-1205 and 67-16-9, Utah Code, shall be 
entitled to vote on such matters. 

VII. RESERVED

VIII. FINANCIAL PLAN

A. General.

The District shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the District.  The Financial Plan 
for the District shall be to issue such Debt as the District can reasonably pay within the Maximum 
Debt Mill Levy Imposition Term from revenues derived from the Maximum Debt Mill Levy, 
Assessments and other legally available revenues.  The total Debt that the District shall be 
permitted to issue shall not exceed Sixty Million Dollars ($60,000,000) and shall be permitted to 
be issued on a schedule and in such year or years as the District determines shall meet the needs 
of the Financial Plan referenced above and phased to serve development as it occurs.  Any portion 
of bonds issued to refund a prior issuance of debt by the District shall not count against the 
permitted total Debt.  All bonds and other Debt issued by the District may be payable from any 
and all legally available revenues of the District, including general ad valorem taxes to be imposed 
upon all Taxable Property within the District and Assessments.  The District may also rely upon 
various other revenue sources authorized by law.  These will include the power to assess Fees, 
penalties, or charges, including as provided in Section 17B-2a-1210, Utah Code, as amended from 
time to time.
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B. Maximum Voted Interest Rate and Maximum Underwriting Discount.

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not expected 
to exceed eighteen percent (18%).  The proposed maximum underwriting discount will be five 
percent (5%).  Debt, when issued, will comply with all relevant requirements of this Governing 
Document, State law and Federal law as then applicable to the issuance of public securities.

C. Maximum Debt Mill Levy.

(a) The “Maximum Debt Mill Levy” shall be the maximum mill levy 
the District is permitted to impose upon the taxable property within the District for payment of 
Limited Tax Debt which is .015 per dollar of taxable value of taxable property in the district; 
provided that such levy shall be subject to adjustment as provided in Section 17B-2a-1207(8), Utah 
Code.

(b) Such Maximum Debt Mill Levy may only be amended pursuant to 
a Governing Document Amendment and as provided in Section 17B-2a-1205, Utah Code.

D. Maximum Debt Mill Levy Imposition Term.

Each bond issued by the District shall mature within Forty (40) years from the date 
of issuance of such bond.  In addition, no mill levy may be imposed for the repayment of a series 
of bonds after a period exceeding Forty (40) years from the date of issuance of such bond (the 
“Maximum Debt Mill Levy Imposition Term”). 

E. Debt Repayment Sources.

The District may impose a mill levy on taxable property within its boundaries as a 
primary source of revenue for repayment of debt service. The District may also rely upon various 
other revenue sources authorized by law.  At the District’s discretion, these may include the power 
to assess Assessments, penalties, or charges, including as provided in Section 17B-2a-1210, Utah 
Code, as amended from time to time.  Except as described in Section VIII.C(a), the debt service 
mill levy in the District shall not exceed the Maximum Debt Mill Levy or, the Maximum Debt 
Mill Levy Imposition Term, except for repayment of General Obligation Debt.

The District shall not be permitted to charge an End User the costs of any portion 
of a Public Improvement for which such End User has already paid or is presently obligated to pay 
through any combination of mill levy, Assessment, or impact fee.  This provision shall not prohibit 
the division of costs between mill levies, Assessments, or impact fees, but is intended to prevent 
double taxation of End Users for the costs of Public Improvements. 

F. Debt Instrument Disclosure Requirement.

In the text of each Bond and any other instrument representing and constituting 
Debt, the District shall set forth a statement in substantially the following form:
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By acceptance of this instrument, the owner of this Bond agrees and 
consents to all of the limitations in respect of the payment of the 
principal of and interest on this Bond contained herein, in the 
resolution of the District authorizing the issuance of this Bond and 
in the Governing Document for creation of the District.

Similar language describing the limitations with respect to the payment of the 
principal of and interest on Debt set forth in this Governing Document shall be included in any 
document used for the offering of the Debt for sale to persons, including, but not limited to, a 
developer of property within the boundaries of the District.

G. Security for Debt.

The District shall not pledge any revenue or property of the City as security for the 
indebtedness set forth in this Governing Document.  Approval of this Governing Document shall 
not be construed as a guarantee by the City of payment of any of the District’s obligations; nor 
shall anything in the Governing Document be construed so as to create any responsibility or 
liability on the part of the City in the event of default by the District in the payment of any such 
obligation.

H. District’s Operating Costs.

The estimated cost of acquiring land, engineering services, legal services and 
administrative services, together with the estimated costs of the District’s organization and initial 
operations, is anticipated to be Fifty Thousand Dollars ($50,000), which will be eligible for 
reimbursement from Debt proceeds.

In addition to the capital costs of the Public Improvements, the District will require 
operating funds for administration and to plan and cause the Public Improvements to be 
constructed.  The first year’s operating budget is estimated to be approximately Fifty Thousand 
Dollars ($50,000) which is anticipated to be derived from property taxes and other revenues.

I. Bond and Disclosure Counsel.

It is the intent of the City that the District shall use competent and nationally 
recognized bond and disclosure counsel with respect to District Bonds to ensure proper issuance 
and compliance with this Governing Document.  The District has agreed to utilize the City’s 
counsel, Gilmore & Bell, P.C., as bond and disclosure counsel with respect to District Bonds. 

IX. ANNUAL REPORT

A. General.

The District shall be responsible for submitting an annual report to the City 
Manager’s Office within 180 days of the end of each fiscal year following the year in which the 
District was created.

B. Reporting of Significant Events.
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The annual report shall include information as to any of the following:

1. Boundary changes made or proposed to the District’s boundary as of end of 
the prior fiscal year.

2. List of current interlocal agreements, if changed (to be delivered to the City 
upon request);

3. Names and terms of Board members and officers;

4. District office contact information, if changed;

5. Rules and regulations of the District regarding bidding, conflict of interest, 
contracting, and other governance matters, if changed;

6. A summary of any litigation which involves the District Public 
Improvements as of end of the prior fiscal year;

7. Status of the District’s construction of the Public Improvements as of as of 
end of the prior fiscal year and listing all facilities and improvements constructed by the District 
that have been dedicated to and accepted by the City as of end of the prior fiscal year;

8. A table summarizing total debt authorized and total debt issued by the 
District as well as any presently planned debt issuances;

9. Official statements of current outstanding bonded indebtedness, if not 
previously provided to the City;

10. The assessed valuation of the District for the current year;

11. Current year budget including a description of the Public Improvements to 
be constructed in such year;

12. The District’s financial statements, for the preceding fiscal year, which 
statements shall be audited if required pursuant to statute or covenant;

13. Notice of any uncured events of default by the District, which continue 
beyond a ninety (90) day period, under any Debt instrument; and

14. Any inability of the District to pay its obligations as they come due, in 
accordance with the terms of such obligations, which continue beyond a ninety (90) day period.

X. DISSOLUTION

Upon an independent determination of the City Council that the purposes for which the 
District was created have been accomplished, the District agrees to file petitions in the appropriate 
District Court for dissolution, pursuant to the applicable State statutes. In no event shall a 
dissolution occur until the District has provided for the payment or discharge of all of their 
outstanding indebtedness and other financial obligations as required pursuant to State statutes.
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XI. DISCLOSURE TO PURCHASERS

Within thirty (30) days of the City adopting a resolution creating the District, the Board 
shall record a notice with the Utah County Recorder.  Such notice shall (a) contain a description 
of the boundaries of the District, (b) state that a copy of this Governing Document is on file at the 
Provo City Recorder’s Office, (c) state that the District may finance and repay infrastructure and 
other improvements through the levy of a property tax; (d) state the Maximum Debt Mill Levy of 
the District; and (d) if applicable, state that the debt may convert to general obligation debt of the 
District and outlining the provisions relating to conversion.  Such notice shall further be filed with 
the City.  

In addition, the Board shall ensure that any developers and commercial lessors, as 
applicable, disclose the following information to initial residents or renters directly responsible to 
pay property taxes, commercial property owners, and/or commercial tenants directly responsible 
to pay property taxes: 

(1) All of the information in the first paragraph of this XI; 

(2) A disclosure outlining the impact of any applicable property tax, in substantially the 
following form:

“Under the maximum property tax rate of the District, a business property valued 
at $500,000 would have an additional annual property tax of $7,500 for the duration 
of the District’s Bonds.”

(3) Such disclosures shall be contained on a separate colored page of the applicable closing 
or lease documents and shall require a signature of such end user acknowledging the 
foregoing.  

XII. INTERLOCAL AGREEMENT

The form of the Interlocal Agreement required by the City Code, relating to the limitations 
imposed on the District’s activities, is attached hereto as Exhibit D.  The District shall approve 
the Interlocal Agreement in the form attached as Exhibit D at its first Board meeting after its 
organizational election.  Failure of the District to execute the Interlocal Agreement as required 
herein shall constitute a material modification and shall require a Governing Document 
Amendment.  The City Council shall approve the Interlocal Agreement in the form attached as 
Exhibit D at the public hearing approving the Governing Document.

XIII. CONCLUSION

It is submitted that this Governing Document for the District establishes that:

1. The area to be included in the District does have, and will have, the financial 
ability to discharge the proposed indebtedness on a reasonable basis.

2. The proposal is in substantial compliance with a comprehensive plan 
adopted pursuant to the City Code.
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3. The proposal is in compliance with any duly adopted City, regional or state 
long-range water quality management plan for the area.

4. The creation of the District is in the best interests of the area proposed to be 
served.



Governing Document - Interlocal Agreement

EXHIBIT A

LEGAL DESCRIPTIONS

District Boundaries

Parcel Number 22-052-0051

COMMENCING EAST 1175.43 FEET AND SOUTH 3132.6 FEET FROM THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP 7 SOUTH, RANGE 3 EAST, SALT 
LAKE BASE AND MERIDIAN; THENCE SOUTH 0°44’20” WEST 660.18 FEET; THENCE 
ALONG A CURVE TO THE RIGHT (CHORD BEARS: SOUTH 30°46’10” WEST 400.37 
FEET, RADIUS = 400 FEET); THENCE SOUTH 60°48’0” WEST 552.48 FEET; THENCE 
SOUTH 25°41’25” WEST 520.3 FEET; THENCE NORTH 31°45’5” WEST 974.32 FEET; 
THENCE NORTH 29°39’31” WEST 373.15 FEET; THENCE SOUTH 89°38’0” EAST 863.6 
FEET; THENCE SOUTH 1°5’17” WEST 26.91 FEET; THENCE SOUTH 89°37’45” EAST 
672.62 FEET; THENCE NORTH 1°5’23” EAST 301.55 FEET; THENCE NORTH 1°9’48” 
WEST 95.18 FEET; THENCE NORTH 1°5’23” EAST 187.52 FEET; THENCE NORTH 
45°1’19” WEST 40.44 FEET; THENCE NORTH 0°22’15” EAST 14.5 FEET; THENCE 
SOUTH 89°38’0” EAST 104 FEET TO THE POINT OF BEGINNING.

Parcel Number 22-050-0062

BEGINNING SOUTH 3727.82 FEET AND EAST 420.73 FEET FROM THE NORTHWEST 
CORNER OF SECTION 18, TOWNSHIP 7 SOUTH, RANGE 3 EAST, SALT LAKE BASE 
AND MERIDIAN, SAID POINT BEING THE BRASS CAPPED SOUTHWEST CORNER OF 
THE BUREAU OF RECLAMATION PROPERTY; THENCE NORTH 89°38’41” WEST 
513.89 FEET ALONG THE WESTWARD PROLONGATION OF THE SOUTH LINE OF 
SAID BUREAU OF RECLAMATION PROPERTY TO THE EAST LINE OF A STORM 
WATER DETENTION PARCEL WHICH IS PART OF THE I-15/UNIVERSITY AVENUE 
INTERCHANGE (UDOT PROJECT #1HDP-15-6 (124) 266); THENCE NORTH 20°39’27” 
WEST 539.66 FEET; ALONG THE EAST LINE OF SAID DETENTION PARCEL TO A 
POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE AND NO-ACCESS LINE OF THE 
1860 SOUTH OFF-RAMP AT ENGINEER’S STA. 16+453.305M 34.373M RIGHT OF 
CENTERLINE; THENCE NORTH 66°35’56” EAST 20.51 FEET ALONG SAID R/W LINE 
AND N/A LINE TO ENGINEER’S STA. 16+460.055M 33.005M RIGHT OF CENTERLINE; 
THENCE NORTH 85°34’24” EAST 359.29 FEET ALONG SAID R/W LINE AND N/A LINE 
TO ENGINEER’S STA. 16+575.601M 29.250M RIGHT OF CENTERLINE.

SAID POINT BEING THE END OF THE N/A LINE; THENCE SOUTH 89°38’43” EAST 
77.42 FEET ALONG SAID R/W LINE TO ENGINEER’S STA. 16+599.200M 29.250M 
RIGHT OF CENTER LINE; THENCE NORTH 00°00’00” EAST 6.92 FEET ALONG SAID 
R/W LINE TO ENGINEER’S STA. 16+599.187M 27.140M RIGHT OF CENTERLINE; 
THENCE NORTH 45°22’51” EAST 40.64 FEET ALONG SAID R/W LINE TO ENGINEER’S 
STA. 16+607.950M 18.385M RIGHT OF CENTERLINE; THENCE NORTH 88°03’40” EAST 
170.93 FEET, ALONG SAID R/W LINE TO ENGINEER’S STA. 16+660.009M 16.300M 
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RIGHT OF CENTERLINE; THENCE SOUTH 89°38’43” EAST 61.31 FEET ALONG SAID 
R/W LINE TO THE WEST LINE OF THE BUREAU OF RECLAMATION PROPERTY AT A 
POINT WHICH IS SOUTH 01°06’19” WEST 15.58 FEET, FROM THE BRASS CAPPED 
NORTHWEST CORNER OF SAID BOR PROPERTY; THENCE SOUTH 01°06’19” WEST 
584.53 FEET ALONG THE WEST LINE OF SAID BOR PROPERTY TO THE POINT OF 
BEGINNING.

BASIS OF BEARING: UTAH DEPARTMENT OF TRANSPORTATION I-15/UNIVERSITY 
AVENUE INTERCHANGE, PROJECT SURVEY CONTROL, SHEET ID, PROJECT # 1HDP-
15-6(124)266, WHICH SHEET GIVES A BEARING OF SOUTH 89°46’54” WEST 
BETWEEN THE NORTHWEST CORNER OF SAID SECTION 18 AND THE NORTH 
QUARTER CORNER OF SECTION 13, TOWNSHIP 7 SOUTH, RANGE 2 EAST, WHICH IS 
THE UTAH STATE PLANE BEARING PUBLISHED BY THE UTAH COUNTY 
SURVEYOR JULY 30, 1973.

Annexation Area

Parcel Number 22-050-0055

Presently owned by Provo City and to be annexed, in whole or in part, only upon the 
occurrence of the events to be described in the Governing Document.

COM W 551.11 FT & S 3333.51 FT FR NE COR. SEC. 13, T7S, R2E, SLB&M.; N 66 DEG 55' 
15" E 291.12 FT; S 20 DEG 39' 37" E 539.66 FT; N 89 DEG 38' 0" W 350.84 FT; N 5 DEG 10' 
25" E 84.05 FT; N 20 DEG 39' 37" W 325.84 FT TO BEG. AREA 3.227 AC. 
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EXHIBIT B

PROVO CITY VICINITY MAP
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EXHIBIT C

INITIAL DISTRICT AND ANNEXATION AREA BOUNDARY MAP 
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EXHIBIT D

INTERLOCAL AGREEMENT BETWEEN THE DISTRICT AND PROVO CITY
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INTERLOCAL AGREEMENT BETWEEN

PROVO CITY, UTAH
AND

MEDICAL SCHOOL CAMPUS PUBLIC INFRASTRUCTURE DISTRICT

THIS AGREEMENT is made and entered into as of this _____ day of June, 2020, by and 
between Provo City, a municipal corporation of the State of Utah (“City”), and the MEDICAL 
SCHOOL CAMPUS PUBLIC INFRASTRUCTURE DISTRICT, a political subdivision of the 
State of Utah (the “District”).  The City and the District are collectively referred to as the Parties.

RECITALS

WHEREAS, the District was organized to exercise powers as are more specifically set forth 
in the District’s Governing Document approved by the City on June 2, 2020 (“Governing 
Document”); and

WHEREAS, the Governing Document makes reference to the execution of an Interlocal 
Agreement between the City and the District; and

WHEREAS, the City and the District have determined it to be in the best interests of their 
respective taxpayers, residents and property owners to enter into this Interlocal Agreement 
(“Agreement”).

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

1. Operations and Maintenance.  The District shall dedicate the Public Improvements 
(as defined in the Governing Document) to the City or other appropriate public entity or owners’ 
association in a manner consistent with the Approved Development Plan and other rules and 
regulations of the City and applicable provisions of the City Code.  The District shall be authorized, 
but not obligated, to own Public Improvements not otherwise required to be dedicated to the City 
or other public entity, and all necessary equipment and appurtenances incident thereto.  Trails 
which are interconnected with a city or regional trail system shall be open to the public free of 
charge and on the same basis as residents and owners of taxable property within the District.

2. Construction Standards.  The District will ensure that the Public Improvements are 
designed and constructed in accordance with the standards and specifications of the City and of 
other governmental entities having proper jurisdiction, as applicable.  The District will obtain the 
City’s approval of civil engineering plans and will obtain applicable permits for construction and 
installation of Public Improvements prior to performing such work.

3. Procurement.  The District shall be subject to the Utah Procurement Code, Title 
63G, Chapter 6a.  Notwithstanding this requirement, the District may acquire completed or 
partially completed improvements for fair market value as reasonably determined by a surveyor 
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or engineer that the District employs or engages to perform the necessary engineering services for 
and to supervise the construction or installation of the improvements.

4. Issuance of Privately Placed Debt.  Prior to the issuance of any privately placed 
Debt, the District shall obtain the certification of a Municipal Advisor substantially as follows:

We are [I am] a Municipal Advisor within the meaning of the 
District’s Governing Document.

We [I] certify that (1) the net effective interest rate to be borne by 
[insert the designation of the Debt] does not exceed a reasonable 
current [tax-exempt] [taxable] interest rate, using criteria deemed 
appropriate by us [me] and based upon our [my] analysis of 
comparable high yield securities; and (2) the structure of [insert 
designation of the Debt], including maturities and early redemption 
provisions, is reasonable considering the financial circumstances of 
the District.

5. Inclusion Limitation.  

(a) The District shall not include within any of its boundaries any 
property outside the District Area without the prior written consent of the City.  The City, by 
resolution, has consented to the annexation of any area within the Annexation Area Boundaries 
into the District.  Such area may only be annexed upon the District obtaining consent of all property 
owners and registered voters, if any, within the area proposed to be annexed, delivery of such 
consent to the City, and the passage of a resolution of the Board approving such annexation.  

(b) The City, by resolution, has consented to the withdrawal of any area 
within the District Boundaries from the District.  Such area may only be withdrawn upon the 
District obtaining consent of all property owners and registered voters, if any, within the area 
proposed to be withdrawn and the passage of a resolution of the Board approving such annexation.  

(c) Any annexation or withdrawal shall be in accordance with the 
requirements of the PID Act (as defined in the Governing Document). 

(d) Upon any annexation or withdrawal, the District shall provide the 
City a description of the revised District Boundaries. 

(e) Annexation or withdrawal of any area in accordance with V.A.5(a) 
of the Governing Document and (b) shall not constitute an amendment of the Governing 
Document.

6. Overlap Limitation.  The District shall not consent to the organization of any other 
public infrastructure district organized under the PID Act within the District Area which will 
overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such 
proposed districts will not at any time exceed the Maximum Debt Mill Levy of the District.
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7. Initial Debt.  Before the effective date of approval by the City of an Approved 
Development Plan (as defined in the Governing Document), the District shall not: (a)  issue any 
Debt; nor (b) impose a mill levy for the payment of Debt by direct imposition or by transfer of 
funds from the operating fund to the Debt service funds; nor (c) impose and collect any fees used 
for the purpose of repayment of Debt.

8. Total Debt Issuance.  The District shall not issue Debt in excess of Sixty Million 
Dollars ($60,000,000).  This amount excludes any portion of bonds issued to refund a prior 
issuance of debt by the District.

9. Bankruptcy.  All of the limitations contained in the Governing Document, 
including, but not limited to, those pertaining to the Maximum Debt Mill Levy, the Maximum 
Debt Mill Levy Imposition Term, and the Fees have been established under the authority of the 
City to approve a Governing Document with conditions pursuant to Section 17B-2a-1204(4), Utah 
Code.  It is expressly intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court of competent 
jurisdiction, absent a Governing Document Amendment; and

(b) Are, together with all other requirements of Utah law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary under 
applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan under 
Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the 
Maximum Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed 
a material modification of the Governing Document and shall not be an authorized issuance of 
Debt unless and until such material modification has been approved by the City as part of a 
Governing Document Amendment.

10. Dissolution.  Upon an independent determination of the City Council that the 
purposes for which the District was created have been accomplished, the District agrees to file 
petitions in the appropriate District Court for dissolution, pursuant to the applicable State statutes. 
In no event shall a dissolution occur until the District has provided for the payment or discharge 
of all of their outstanding indebtedness and other financial obligations as required pursuant to State 
statutes.

11. Disclosure to Purchasers.  Within thirty (30) days of the City adopting a resolution 
creating the District, the Board shall record a notice with the Utah County Recorder. Such notice 
shall (a) contain a description of the boundaries of the District, (b) state that a copy of the 
Governing Document is on file at the Provo City Recorder’s Office, (c) state that the District may 
finance and repay infrastructure and other improvements through the levy of a property tax; (d) 
state the Maximum Debt Mill Levy of the District; and (d) if applicable, state that the debt may 
convert to general obligation debt and outlining the provisions relating to conversion.  Such notice 
shall further be filed with the City.  
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In addition, the Board shall ensure that any developers and commercial lessors, as 
applicable, disclose the following information to initial residents or renters directly responsible to 
pay property taxes, commercial property owners, and/or commercial tenants directly responsible 
to pay property taxes: 

(1) All of the information in the first paragraph of this 11; 

(2) A disclosure outlining the impact of any applicable property tax, in substantially the 
following form:

“Under the maximum property tax rate of the District, a business property valued 
at $500,000 would have an additional annual property tax of $7,500 for the duration 
of the District’s Bonds.”

(3) Such disclosures shall be contained on a separate colored page of the applicable closing 
or lease documents and shall require a signature of such end user acknowledging the 
foregoing.  

12. Governing Document Amendment Requirement.  Actions of the District which 
violate the limitations set forth in V.A.1-9 or VIII.B-G of the Governing Document shall be 
deemed to be material modifications to the Governing Document and the City shall be entitled to 
all remedies available under State and local law to enjoin such actions of the District.

13. Annual Report.  The District shall be responsible for submitting an annual report to 
the City Manager’s Office within 180 days of the end of each fiscal year following the year in 
which the District was created, containing the information set forth in Section IX of the Governing 
Document.

14. Maximum Debt Mill Levy.  

(a) The “Maximum Debt Mill Levy” shall be the maximum mill levy the 
District is permitted to impose upon the taxable property within the District for payment of Limited 
Tax Debt which is .015 per dollar of taxable value of taxable property in the district; provided that 
such levy shall be subject to adjustment as provided in Section 17B-2a-1207(8).

(b) Such Maximum Debt Mill Levy may only be amended pursuant to a 
Governing Document Amendment and as provided in Section 17B-2a-1205.

15. Maximum Debt Mill Levy Imposition Term.  Each bond issued by the District shall 
mature within Forty (40) years from the date of issuance of such bond.  In addition, no mill levy 
may be imposed for the repayment of a series of bonds after a period exceeding Forty (40) years 
from the date of issuance of such bond (the “Maximum Debt Mill Levy Imposition Term”).

16. Notices.  All notices, demands, requests or other communications to be sent by one 
party to the other hereunder or required by law shall be in writing and shall be deemed to have 
been validly given or served by delivery of same in person to the address or by courier delivery, 
via United Parcel Service or other nationally recognized overnight air courier service, or by 
depositing same in the United States mail, postage prepaid, addressed as follows:
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To the District: Medical School Campus Public Infrastructure 
District
579 S Moss Hill Dr.
Bountiful, UT 84010
Attn:  Greg Stuart
Phone:  801-541-7025

To the City: Provo, Utah
351 W Center St
Provo, UT 84601
Attn: Office of the City Recorder
Phone: (801) 852-6524

All notices, demands, requests or other communications shall be effective upon 
such personal delivery or one (1) business day after being deposited with United Parcel Service or 
other nationally recognized overnight air courier service or three (3) business days after deposit in 
the United States mail.  By giving the other party hereto at least ten (10) days written notice thereof 
in accordance with the provisions hereof, each of the Parties shall have the right from time to time 
to change its address.

17. Amendment.  This Agreement may be amended, modified, changed, or terminated 
in whole or in part without amendment to the Governing Document.  Such amendment, 
modification, change, termination may only occur by a written agreement duly authorized and 
executed by the Parties hereto.

18. Assignment.  Neither Party hereto shall assign any of its rights nor delegate any of 
its duties hereunder to any person or entity without having first obtained the prior written consent 
of the other Party, which consent will not be unreasonably withheld.  Any purported assignment 
or delegation in violation of the provisions hereof shall be void and ineffectual.

19. Default/Remedies.  In the event of a breach or default of this Agreement by any 
Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 
equity, specifically including suits for specific performance and/or monetary damages.  In the 
event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party 
in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 
attorneys' fees.

20. Governing Law and Venue.  This Agreement shall be governed and construed under 
the laws of the State of Utah.

21. Inurement.  Each of the terms, covenants and conditions hereof shall be binding 
upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

22. Integration.  This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein.  All prior discussions and negotiations regarding the 
subject matter hereof are merged herein.
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23. Parties Interested Herein.  Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the District and 
the City any right, remedy, or claim under or by reason of this Agreement or any covenants, terms, 
conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions in this 
Agreement by and on behalf of the District and the City shall be for the sole and exclusive benefit 
of the District and the City.

24. Severability.  If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained herein, 
the intention being that such provisions are severable.

25. Electronic Means; Counterparts.  This Agreement may be executed by electronic 
means and executed in one or more counterparts, each of which shall constitute an original and all 
of which shall constitute one and the same document.

26. Paragraph Headings.  Paragraph headings are inserted for convenience of reference 
only.

27. Defined Terms.  Capitalized terms used herein and not otherwise defined shall have 
the meanings ascribed to them in the Governing Document.
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[SIGNATURE PAGE TO INTERLOCAL AGREEMENT]

MEDICAL SCHOOL CAMPUS PUBLIC 
INFRASTRUCTURE DISTRICT

By:
Chair

Attest:

Secretary

PROVO CITY, UTAH

By:
________________, Mayor

Attest:

By:
Its:

APPROVED AS TO FORM:  _____________________________________
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: NLA
Department: Development Services
Requested Meeting Date: 06-02-2020

SUBJECT: An Ordinance Text Amendment request to add the Very Low Density 
Residential (VLDR) zone to the Provo City Code as Chapter 14.14F. 
Citywide Application (PLOTA20200120)

RECOMMENDATION: To be heard at the June 2, 2020 Work & Council Meeting. 
Please see supporting documents.

BACKGROUND: The Community and Neighborhood Services Department on behalf of 
the Provo Municipal Council has requested to amend the Provo City Code to add the 
Very Low Density Residential (14.14F) zone. There is no proposed development 
requesting to utilize this zone. The proposed zone would have a minimal impact on a 
neighborhood due to the density limitation and could facilitate as a buffer between One 
Family Residential (14.10) and Low Density Residential (14.14A) zones. The proposed 
zone would require the residential units to follow the Residential Design Guidelines 
which would result in a higher quality of product within the neighborhood.

FISCAL IMPACT:

PRESENTER’S NAME: Javin Weaver (801) 852-6413 jweaver@provo.org

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: PLOTA20200120



 

 

 

 

*ITEM # 2       The Provo Municipal Council requests an Ordinance Text Amendment to add the Very 

Low Density Residential (VLDR) zone to the Provo City Code as Chapter 14.14F. 

Citywide application. Javin Weaver (801) 852-6413 jweaver@provo.org 

PLOTA20200120 

 

 

Applicant:   Community and Neighborhood 
Services Department  
 

Staff Coordinator: Javin Weaver 

 

Parcel ID#:  City Wide 

 

*Council Action Required: Yes 
 
Related Application(s): None 

 
ALTERNATIVE ACTIONS 

1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The next 
available meeting date is June 10, 2020 at 
6:00 p.m. 

2. Recommend Denial of the proposed 
ordinance amendment. This would be a 
change from the Staff recommendation; 
the Planning Commission should state 
new findings. 

 

Relevant History:  None 
 
Neighborhood Issues:  No neighborhood issues 
have been brought to staff’s attention. 

 
 
Summary of Key Issues: 

• No Key Issues 
 
Staff Recommendation:  That the Planning 
Commission recommend to the Municipal Council 
approval of the proposed ordinance amendment.  

Planning Commission  
Staff Report 

Hearing Date: May 27, 2020 
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OVERVIEW 

The Community and Neighborhood Services Department on behalf of the Provo 

Municipal Council has requested to amend the Provo City Code to add the Very Low 

Density Residential (14.14F) zone. There is no proposed development requesting to 

utilize this zone. The proposed zone would have a minimal impact on a neighborhood 

due to the density limitation and could facilitate as a buffer between One Family 

Residential (14.10) and Low Density Residential (14.14A) zones. The proposed zone 

would require the residential units to follow the Residential Design Guidelines which 

would result in a higher quality of product within the neighborhood.  

 

FINDINGS OF FACT 

1. The proposed ordinance amendment facilitates a decrease amount of residential 

units than the Low Density Residential (14.14A) zone 

2. The proposed ordinance residential density will not exceed 7 dwelling units per 

acre.   

3. The proposed ordinance amendment requires the required open space to be 

accumulated as to be a functional amenity for the property. 

 

STAFF ANALYSIS 

Provo City Code Section 14.02.020(2) sets forth the following guidelines for 

consideration of ordinance text amendments: 

Before recommending an amendment to this Title, the Planning Commission 

shall determine whether such amendment is in the interest of the public, and is 

consistent with the goals and policies of the Provo City General Plan. The 

following guidelines shall be used to determine consistency with the General 

Plan: (responses in bold) 

(a) Public purpose for the amendment in question. 

The proposed amendment provides an additional zone for potential 

residential development within the City. The creation of the VLDR 

Zone provides a slightly higher density than traditional residential 

zones while also requiring increased residential amenities.  

 

(b) Confirmation that the public purpose is best served by the amendment in 

question. 
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The public purpose is served by providing additional residential 

units within the City and the zone may act as a buffer between 

residential zones and lower density residential zones.  

 

(c) Compatibility of the proposed amendment with General Plan policies, 

goals, and objectives.  

 The General Plan calls for diverse options in housing design in order 

to accommodate all types of users (value 3.4.1.6), a value for a 

healthy and livable environment (value 3.4.1).  

 The General Plan makes note of providing an effective transitional 

area between residential areas (value 1.4.5.7). This proposed text 

amendment could function as a transitional zone.  

(d) Consistency of the proposed amendment with the General Plan’s “timing 

and sequencing”   provisions on changes of use, insofar as they are 

articulated. 

 There are no timing and sequencing issues with the proposed 

changes.  

  

(d) Potential of the proposed amendment to hinder or obstruct attainment of 

the General Plan’s articulated policies. 

 

The proposed amended standards will not hinder the articulated 

policies of the General Plan. 

(f) Adverse impacts on adjacent land owners. 

 No conflicts have been identified as these standards will be imposed 

on new development. 

 

CONCLUSIONS 

The proposed VLDR Zone can allow for additional housing units, various housing types, 

and infill development which align with the City’s goals. The proposed amendment helps 

to achieve these goals of the City by providing a residential zone with a lower density 

than the LDR zone, but slightly higher than traditional residential zones. Evaluating the 

proposal as a whole, staff supports the proposed ordinance text amendment.  
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STAFF RECOMMENDATION 

Staff recommends that the Planning Commission recommend to the Municipal Council 

approval of the proposed ordinance text amendment.  

ATTACHMENTS 

1 – Very Low Density Residential Zone Proposed Text (14.14F) 
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Attachment 1 – Very Low Density Residential Zone Proposed Text (14.14F) 

Chapter 14.14F 

VERY LOW DENSITY RESIDENTIAL ZONE 

Sections: 

14.14F.010     Purpose and Objectives. 

14.14F.020     Permitted Uses. 

14.14F.030  Lot Standards 

14.14F.040     Prior Created Lots. 

14.14F.050  Yard Requirements 

14.14F.060  Projections into Yards. 

14.14F.070  Building Height 

14.14F.080   Project Plan Approval/Design Review/Design Guidelines. 

14.14F.090   Other Requirements. 

14.14F.100   Notice of Parking and Occupancy Restrictions. 

14.14F.010  

Purpose and Objectives. 

The Very Low Density Residential Zone (VLDR) is established to provide a residential environment 

within the City which is characterized by attractively landscaped one-family (detached or attached) 

and two-family residential lots and structures. This zone is intended to permit a residential density 

less than the Low Density Residential (LDR) zone. 

14.14F.020  

Permitted Uses. 

(1)  Permitted Principal Uses. The following principal uses, and no others, are permitted in the VLDR 

zone: 

(a)  One-family dwelling - detached; 



Planning Commission Staff Report  *Item #2 
May 27, 2020  Page 6 
 

 

(b)  One-family dwelling - attached (townhomes), not to exceed seven (7) units in one (1) 

building; 

(c)  Two-family dwellings (subject to the standards of Section 14.34.340, Provo City Code); 

(d)  Assisted living facilities (subject to the standards of Section 14.34.470, Provo City Code); 

(e)  Residential facilities for the elderly or disabled (see Section 14.34.230, Provo City Code); 

(f)  Public utilities and rights-of-way and accompanying infrastructure (local distribution or 

services only); 

(g)  Police protection and related services, branch (office only); and 

(h)  Religious activities. 

(2)  Permitted Accessory Uses. Accessory uses and structures are permitted in the VLDR zone, 

provided they are incidental to and do not substantially alter the character of the permitted principal 

use or structure. Such permitted accessory uses and structures include, but are not limited to, the 

following: 

(a)  Accessory buildings such as garages, carports, greenhouses, gardening sheds, recreation 

rooms and similar structures which are customarily used in conjunction with and incidental to a 

principal use or structure; 

(b)  Accessory apartments in existing one-family, detached homes, subject to the requirements 

of Section 14.30.030, Provo City Code; 

(c)  Swimming pools and incidental accessory structures, subject to the standards of Section 

14.34.210, Provo City Code; 

(d)  Home occupations subject to the regulations of Chapter 14.41, Provo City Code; 

(e)  Storage of materials used to construct a building, including the contractor’s temporary 

office; provided, that such use is on the building site or immediately adjacent thereto; and 

provided further, that such use shall be permitted only during the construction period and thirty 

(30) days thereafter; and 

https://provo.municipal.codes/Code/14.34.340
https://provo.municipal.codes/Code/14.34.470
https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.46.030
https://provo.municipal.codes/Code/14.34.210
https://provo.municipal.codes/Code/14.41
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(f)  Household pets; provided that no more than two (2) dogs and two (2) cats shall be kept at 

any residence or commercial establishment at any time. Nothing herein shall be construed as 

authorizing the keeping of any animal capable of inflicting harm or discomfort or endangering 

the health and safety of any person or property. 

14.14F.030  

Lot Standards. 

Lots within the VLDR zone shall be developed according to the following standards: 

(1) Min. Lot Area: 

 One-family 

detached: 

5,000 sf 

 Twin home/duplex: 8,000 sf 

 One-family 

attached: 

10,000 sf 

(2) Housing Density Maximum: 7 dwelling units 

per gross acre. 

(3) Min. Lot Frontage: 35 ft 

(4) Min. Lot Width: 40 ft 

 Corner Lot: 50 ft 

(5) Min. Lot Depth: 90 ft 

(6) Max. Lot Coverage: 50% 

14.14F.040  

Prior Created Lots. 

Lots or parcels of land which were created prior to December 12, 1974, shall not be denied a building 

permit for a single-family dwelling solely for the reason of nonconformance with the parcel 

requirements of this Chapter. 
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14.14F.050  

Yard Requirements. 

Yards shall be provided according to the requirements listed below: (Note: All setbacks are measured 

from the property line.) 

(1) Front Yard: 20 ft 

(2) Side Yard, Corner lot 20 ft 

(3) Side Yard, Interior:  

 One-family detached: 8 ft & 10 

ft 

 All other buildings: 10 ft 

(4) Rear Yard: 20 ft 

(5) Distance between buildings on the same 

parcel: 

15 ft. 

(6)  Side Yard - Driveway. (See Section 14.37.100, Provo City Code) 

(7)  The Development Services Director, or designee, may reduce the setbacks of this zone subject to 

finding that all of the following conditions exist: 

(a)  The proposed setback is visually compatible with neighboring development and does not 

cause an undue burden or harm to the adjacent property; 

(b)  The proposed setback does not violate an existing or needed utility easement; and 

(c)  The proposed setback does not cause a violation of the International Building Code or the 

Fire Code. 

(8)  Accessory Buildings.  

(a)  Accessory buildings shall be located in the rear yard and may be located no closer to an 

interior side or rear lot line than five (5) feet, subject to any existing utility easements. 

(b)  Accessory buildings on corner lots may be no closer to the side street than the principal 

structure. 

https://provo.municipal.codes/Code/14.37.100
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(c)  The maximum height for an accessory building is twelve (12) feet, as measured to the mid-

point of a sloped roof. 

14.14F.060  

Projections into Yards. 

(1)  The following structures may be erected on or project into any required yard: 

(a)  Fences (see Section 14.34.500, Provo City Code). 

(b)  Landscaping (see Chapter 15.20, Provo City Code). 

(c)  Necessary appurtenances for utility service, subject to City approval. 

(2)  The structures listed below may project into a minimum front or rear yard not more than four (4) 

feet, and into a minimum side yard not more than two (2) feet. 

(a)  Cornices, eaves, belt courses, sills, buttresses or other similar architectural features; 

(b)  Fireplace structures and bays, provided they are not wider than eight (8) feet and are 

generally parallel to the wall of which they are a part; and 

(c)  Stairways, balconies, door stoops, fire escapes, awnings and planter boxes or masonry 

planters. 

14.14F.070  

Building Height. 

(1)  Maximum building height: thirty (30) ft. 

(2)  Maximum main floor elevation: thirty (30) inches above the lowest adjacent street curb elevation. 

https://provo.municipal.codes/Code/14.34.500
https://provo.municipal.codes/Code/15.20
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14.14F.080  

Project Plan Approval/Design Review/Design Guidelines. 

See Sections 15.03.300 and 15.03.310, Chapter 14.04A, and Section 14.34.287, Provo City Code. 

14.14F.090  

Other Requirements. 

(1)  Signs (see Chapter 14.38, Provo City Code). 

(2)  Landscaping (see Chapter 15.20, Provo City Code). 

(3)  Trash storage (see Section 14.34.080, Provo City Code). 

(4)  Fencing (see Section 14.34.500, Provo City Code). 

(5)  Parking, Loading and Access. Each land use in the VLDR zone shall have automobile parking 

sufficient to comply with the requirements of Chapter 14.37, Provo City Code. 

(6)  In any new project consisting of ten (10) or more residential units, an area equivalent to ten 

percent (10%) of the gross lot area shall be developed in residential amenities, such as a common 

clubhouse, gym, pool, roof-top garden, or other amenity. Amenities that are enclosed may count 

towards meeting this provision. Landscaping within the required setbacks shall not be calculated 

towards meeting this provision. 

(7)  In any new project consisting of ten (10) or more residential units, the open space must be 

massed or accumulated to be functional as a recreational amenity or gathering space. 

14.14F.100  

Notice of Parking and Occupancy Restrictions. 

(1)  Prior to the issuance of a building permit for any multiple residential project over two (2) 

dwelling units, a contract must be entered into between Provo City and the developer agreeing to a 

determined occupancy based on a given number of parking spaces. This contract shall be recorded 

with the Utah County Recorder’s Office and shall be a covenant running with the property. A copy of 

https://provo.municipal.codes/Code/15.03.300
https://provo.municipal.codes/Code/15.03.310
https://provo.municipal.codes/Code/14.04A
https://provo.municipal.codes/Code/14.34.287
https://provo.municipal.codes/Code/14.38
https://provo.municipal.codes/Code/15.20
https://provo.municipal.codes/Code/14.34.080
https://provo.municipal.codes/Code/14.34.500
https://provo.municipal.codes/Code/14.37
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a recorded deed for the property in question must also be submitted prior to the issuance of a 

building permit which indicates the maximum allowable occupancy as a deed restriction. Attached to 

the deed must be a document that separately lists the occupancy according to Provo City Code, the 

previously mentioned deed restrictions and any other use restrictions pertaining to parking and 

occupancy such as restrictions of use as noted in condominium covenants. This document must be 

signed, dated and notarized indicating that the owner acknowledges and agrees to all restrictions 

and regulations stated on the deed and attachments. 

(2)  Upon submittal of the documents required in this Section any violation to the restrictions and 

regulations noted therein will be considered a misdemeanor offense and will be subject to criminal 

action as provided in Section 1.03.010, Provo City Code. 

 

 

https://provo.municipal.codes/Code/1.03.010


1 ORDINANCE 2020-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE TO ENACT THE VERY 
4 LOW DENSITY RESIDENTIAL (VLDR) ZONE. CITYWIDE APPLICATION. 
5 (PLOTA20200120)
6
7 WHEREAS, it is proposed that Provo City Code Title 14 be amended to enact Chapter 
8 14.14F;
9

10 WHEREAS, on May 29, 2020, the Planning Commission held a duly noticed public 
11 hearing to consider the proposed amendment, and after such meeting, the Planning Commission 
12 recommended approval to the Municipal Council by a vote of 6:0; and
13
14 WHEREAS, on June 2, 2020, the Municipal Council met to ascertain the facts regarding 
15 this matter and receive public comment, which facts and comments are found in the public 
16 record of the Council’s consideration; and
17
18 WHEREAS, after considering the Planning Commission's recommendation and facts and 
19 comments presented to the Municipal Council, the Council finds (i) Provo City Code should be 
20 amended as described herein and (ii) the proposed amendment reasonably furthers the health, 
21 safety and general welfare of the citizens of Provo City.
22
23 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
24 follows:
25
26 PART I:
27
28 Provo City Code Section 14.14F is hereby enacted as set forth in Exhibit A.
29
30
31 PART III:
32
33  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
34 ordinance, this ordinance shall prevail.
35
36 B. This ordinance and its various sections, clauses and paragraphs are hereby 
37 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
38 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
39 thereby.
40
41 C. The Municipal Council hereby directs that the official copy of the Provo City 
42 Code be updated to reflect the provisions enacted by this ordinance. 
43
44 D. This ordinance shall take effect immediately after it has been posted or published 
45 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
46 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 



47
48 END OF ORDINANCE.



Exhibit A

Chapter 14.14F
VERY LOW DENSITY RESIDENTIAL ZONE

Sections:
14.14F.010    Purpose and Objectives.
14.14F.020    Permitted Uses.
14.14F.030 Lot Standards
14.14F.040    Prior Created Lots.
14.14F.050 Yard Requirements
14.14F.060 Projections into Yards.
14.14F.070 Building Height
14.14F.080 Project Plan Approval/Design Review/Design Guidelines.
14.14F.090 Other Requirements.
14.14F.100 Notice of Parking and Occupancy Restrictions.

14.14F.010 
Purpose and Objectives.

The Very Low Density Residential Zone (VLDR) is established to provide a residential environment 
within the City which is characterized by attractively landscaped one-family (detached or attached) 
and two-family residential lots and structures. This zone is intended to permit a residential density 
less than the Low Density Residential (LDR) zone.

14.14F.020 
Permitted Uses.

(1)  Permitted Principal Uses. The following principal uses, and no others, are permitted in the VLDR 
zone:

(a)  One-family dwelling - detached;



(b)  One-family dwelling - attached (townhomes), not to exceed seven (7) units in one (1) 
building;

(c)  Two-family dwellings (subject to the standards of Section 14.34.340, Provo City Code);

(d)  Assisted living facilities (subject to the standards of Section 14.34.470, Provo City Code);

(e)  Residential facilities for the elderly or disabled (see Section 14.34.230, Provo City Code);

(f)  Public utilities and rights-of-way and accompanying infrastructure (local distribution or 
services only);

(g)  Police protection and related services, branch (office only); and

(h)  Religious activities.

(2)  Permitted Accessory Uses. Accessory uses and structures are permitted in the VLDR zone, 
provided they are incidental to and do not substantially alter the character of the permitted principal 
use or structure. Such permitted accessory uses and structures include, but are not limited to, the 
following:

(a)  Accessory buildings such as garages, carports, greenhouses, gardening sheds, recreation 
rooms and similar structures which are customarily used in conjunction with and incidental to a 
principal use or structure;

(b)  Accessory apartments in existing one-family, detached homes, subject to the requirements 
of Section 14.30.030, Provo City Code;

(c)  Swimming pools and incidental accessory structures, subject to the standards of Section 
14.34.210, Provo City Code;

(d)  Home occupations subject to the regulations of Chapter 14.41, Provo City Code;

(e)  Storage of materials used to construct a building, including the contractor’s temporary 
office; provided that such use is on the building site or immediately adjacent thereto; and 
provided further that such use shall be permitted only during the construction period and thirty 
(30) days thereafter; and

(f)  Household pets; provided that no more than two (2) dogs and two (2) cats shall be kept at 
any residence or commercial establishment at any time. Nothing herein shall be construed as 

https://provo.municipal.codes/Code/14.34.340
https://provo.municipal.codes/Code/14.34.470
https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.46.030
https://provo.municipal.codes/Code/14.34.210
https://provo.municipal.codes/Code/14.41


authorizing the keeping of any animal capable of inflicting harm or discomfort or endangering 
the health and safety of any person or property.

14.14F.030 
Lot Standards.

Lots within the VLDR zone shall be developed according to the following standards:

(1) Min. Lot Area:

One-family 
detached:

5,000 sf

Twin home/duplex: 8,000 sf

One-family 
attached:

10,000 sf

(2) Housing Density Maximum: 7 dwelling units 
per gross acre.

(3) Min. Lot Frontage: 35 ft

(4) Min. Lot Width: 40 ft

Corner Lot: 50 ft

(5) Min. Lot Depth: 90 ft

(6) Max. Lot Coverage: 50%

14.14F.040 
Prior Created Lots.

Lots or parcels of land which were created prior to December 12, 1974, shall not be denied a building 
permit for a single-family dwelling solely for the reason of nonconformance with the parcel 
requirements of this Chapter.



14.14F.050 
Yard Requirements.

Yards shall be provided according to the requirements listed below: (Note: All setbacks are measured 
from the property line.)

(1) Front Yard: 20 ft

(2) Side Yard, Corner lot 20 ft

(3) Side Yard, Interior:

One-family detached: 8 ft & 10 
ft

All other buildings: 10 ft

(4) Rear Yard: 20 ft

(5) Distance between buildings on the same 
parcel:

15 ft.

(6)  Side Yard - Driveway. (See Section 14.37.100, Provo City Code)

(7)  The Development Services Director, or designee, may reduce the setbacks of this zone subject to 
finding that all of the following conditions exist:

(a)  The proposed setback is visually compatible with neighboring development and does not 
cause an undue burden or harm to the adjacent property;

(b)  The proposed setback does not violate an existing or needed utility easement; and

(c)  The proposed setback does not cause a violation of the International Building Code or the 
Fire Code.

(8)  Accessory Buildings. 

(a)  Accessory buildings shall be located in the rear yard and may be located no closer to an 
interior side or rear lot line than five (5) feet, subject to any existing utility easements.

(b)  Accessory buildings on corner lots may be no closer to the side street than the principal 
structure.

(c)  The maximum height for an accessory building is twelve (12) feet, as measured to the mid-
point of a sloped roof.

https://provo.municipal.codes/Code/14.37.100


14.14F.060 
Projections into Yards.

(1)  The following structures may be erected on or project into any required yard:

(a)  Fences (see Section 14.34.500, Provo City Code).

(b)  Landscaping (see Chapter 15.20, Provo City Code).

(c)  Necessary appurtenances for utility service, subject to City approval.

(2)  The structures listed below may project into a minimum front or rear yard not more than four (4) 
feet, and into a minimum side yard not more than two (2) feet.

(a)  Cornices, eaves, belt courses, sills, buttresses or other similar architectural features;

(b)  Fireplace structures and bays, provided they are not wider than eight (8) feet and are 
generally parallel to the wall of which they are a part; and

(c)  Stairways, balconies, door stoops, fire escapes, awnings and planter boxes or masonry 
planters.

14.14F.070 
Building Height.

(1)  Maximum building height: thirty (30) ft.

(2)  Maximum main floor elevation: thirty (30) inches above the lowest adjacent street curb elevation.

14.14F.080 
Project Plan Approval/Design Review/Design Guidelines.

See Sections 15.03.300 and 15.03.310, Chapter 14.04A, and Section 14.34.287, Provo City Code.

https://provo.municipal.codes/Code/14.34.500
https://provo.municipal.codes/Code/15.20
https://provo.municipal.codes/Code/15.03.300
https://provo.municipal.codes/Code/15.03.310
https://provo.municipal.codes/Code/14.04A
https://provo.municipal.codes/Code/14.34.287


14.14F.090 
Other Requirements.

(1)  Signs (see Chapter 14.38, Provo City Code).

(2)  Landscaping (see Chapter 15.20, Provo City Code).

(3)  Trash storage (see Section 14.34.080, Provo City Code).

(4)  Fencing (see Section 14.34.500, Provo City Code).

(5)  Parking, Loading and Access. Each land use in the VLDR zone shall have automobile parking 
sufficient to comply with the requirements of Chapter 14.37, Provo City Code.

(6)  In any new project consisting of ten (10) or more residential units, an area equivalent to ten 
percent (10%) of the gross lot area shall be developed in residential amenities, such as a common 
clubhouse, gym, pool, roof-top garden, or other amenity. Amenities that are enclosed may count 
towards meeting this provision. Landscaping within the required setbacks shall not be calculated 
towards meeting this provision.

(7)  In any new project consisting of ten (10) or more residential units, the open space must be 
massed or accumulated to be functional as a recreational amenity or gathering space.

14.14F.100 
Notice of Parking and Occupancy Restrictions.

(1)  Prior to the issuance of a building permit for any multiple residential project over two (2) 
dwelling units, a contract must be entered into between Provo City and the developer agreeing to a 
determined occupancy based on a given number of parking spaces. This contract shall be recorded 
with the Utah County Recorder’s Office and shall be a covenant running with the property. A copy of 
a recorded deed for the property in question must also be submitted prior to the issuance of a 
building permit which indicates the maximum allowable occupancy as a deed restriction. Attached to 
the deed must be a document that separately lists the occupancy according to Provo City Code, the 
previously mentioned deed restrictions and any other use restrictions pertaining to parking and 
occupancy such as restrictions of use as noted in condominium covenants. This document must be 
signed, dated and notarized indicating that the owner acknowledges and agrees to all restrictions 
and regulations stated on the deed and attachments.

https://provo.municipal.codes/Code/14.38
https://provo.municipal.codes/Code/15.20
https://provo.municipal.codes/Code/14.34.080
https://provo.municipal.codes/Code/14.34.500
https://provo.municipal.codes/Code/14.37


(2)  Upon submittal of the documents required in this Section any violation to the restrictions and 
regulations noted therein will be considered a misdemeanor offense and will be subject to criminal 
action as provided in Section 1.03.010, Provo City Code.

https://provo.municipal.codes/Code/1.03.010


 

 

Provo City Planning Commission 

Report of Action 
May 27, 2020 

 

 

Item 2*   The Provo Municipal Council requests an Ordinance Text Amendment to add the Very Low Density Residential 

(VLDR) zone to the Provo City Code as Chapter 14.14F. Citywide application. Javin Weaver (801) 852-6413 

jweaver@provo.org PLOTA20200120 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of May 

27, 2020: 

 
POSITIVE RECOMMENDATION 

 

On a vote of 6:0, the Planning Commission recommended that the Municipal Council approve the above noted application 
 

Motion By: Dave Anderson 
Second By: Lisa Jensen 
Votes in Favor of Motion: Dave Anderson, Lisa Jensen, Deborah Jensen, Andrew Howard, Laurie Urquiaga, and Robert 
Knudsen 

 Deborah Jensen was present as Chair. 

 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 

noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

 
PLANNING COMMISSION RECOMMENDED TEXT AMENDMENT 
The text of the proposed zone is attached as Exhibit A. 

 
STAFF/APPLICANT PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations. Key points addressed in the Staff's presentation to the Planning Commission included the 
following: An overview of the request for the Very Low Density Residential zone and limits proffered by the applicant. 

• The proposed Very Low Density Residential (VLDR) zone is requested on behalf of the Provo Municipal Council.   

• Staff explained the key differences between the proposed VLDR zone and Low Density Residential (LDR) 
(14.14A) zone.    

• The proposed VLDR zone may act as buffer between the One Family Residential (14.10) zone and LDR zone.   

• The proposed VLDR zone may be used to rezone parcels within mostly built out neighborhoods.   
 

 NEIGHBORHOOD AND PUBLIC COMMENT  

• Sharon Memmott, the Edgemont Neighborhood vice chair was present by phone via Zoom and expressed that this 
proposed VLDR zone would be positive to have as a resource for the developer to use when building adjacent to 
established neighborhoods.  The VLDR title may be misleading to some not understanding what density it allows.   

 



PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

• Lisa Jensen expressed concern on the name of the proposed zone not being clear.   

• Dave Anderson expressed concern that the language of the proposed zone is not user friendly.  Staff responded 
that a future ordinance text amendment would facilitate the jargon found in Title 14 of the Provo City Code.   

• Laurie Urquiaga and Deborah Jensen praised the proposed zone for being a positive transition zone between zones 
and a positive addition to the Provo City Code.    

 
 
 
 

 

 

Planning Commission Chair  

 

 

Director of Development Services Department  

 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. Where 
findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 

application/notice of appeal, with the required application and noticing fees, to the Community and Neighborhood Services 

Department, 330 West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's 

decision (Provo City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
EXHIBIT A 
 



Chapter 14.14F 

VERY LOW DENSITY RESIDENTIAL ZONE 

Sections: 

14.14F.010     Purpose and Objectives. 

14.14F.020     Permitted Uses. 

14.14F.030  Lot Standards 

14.14F.040     Prior Created Lots. 

14.14F.050  Yard Requirements 

14.14F.060  Projections into Yards. 

14.14F.070  Building Height 

14.14F.080   Project Plan Approval/Design Review/Design Guidelines. 

14.14F.090   Other Requirements. 

14.14F.100   Notice of Parking and Occupancy Restrictions. 

14.14F.010  

Purpose and Objectives. 

The Very Low Density Residential Zone (VLDR) is established to provide a residential environment within the City 

which is characterized by attractively landscaped one-family (detached or attached) and two-family residential lots 

and structures. This zone is intended to permit a residential density less than the Low Density Residential (LDR) zone. 

14.14F.020  

Permitted Uses. 

(1)  Permitted Principal Uses. The following principal uses, and no others, are permitted in the VLDR zone: 

(a)  One-family dwelling - detached; 

(b)  One-family dwelling - attached (townhomes), not to exceed seven (7) units in one (1) building; 

(c)  Two-family dwellings (subject to the standards of Section 14.34.340, Provo City Code); 

(d)  Assisted living facilities (subject to the standards of Section 14.34.470, Provo City Code); 

(e)  Residential facilities for the elderly or disabled (see Section 14.34.230, Provo City Code); 

https://provo.municipal.codes/Code/14.34.340
https://provo.municipal.codes/Code/14.34.470
https://provo.municipal.codes/Code/14.34.230


(f)  Public utilities and rights-of-way and accompanying infrastructure (local distribution or services only); 

(g)  Police protection and related services, branch (office only); and 

(h)  Religious activities. 

(2)  Permitted Accessory Uses. Accessory uses and structures are permitted in the VLDR zone, provided they are 

incidental to and do not substantially alter the character of the permitted principal use or structure. Such permitted 

accessory uses and structures include, but are not limited to, the following: 

(a)  Accessory buildings such as garages, carports, greenhouses, gardening sheds, recreation rooms and similar 

structures which are customarily used in conjunction with and incidental to a principal use or structure; 

(b)  Accessory apartments in existing one-family, detached homes, subject to the requirements of Section 

14.30.030, Provo City Code; 

(c)  Swimming pools and incidental accessory structures, subject to the standards of Section 14.34.210, Provo 

City Code; 

(d)  Home occupations subject to the regulations of Chapter 14.41, Provo City Code; 

(e)  Storage of materials used to construct a building, including the contractor’s temporary office; provided, that 

such use is on the building site or immediately adjacent thereto; and provided further, that such use shall be 

permitted only during the construction period and thirty (30) days thereafter; and 

(f)  Household pets; provided that no more than two (2) dogs and two (2) cats shall be kept at any residence or 

commercial establishment at any time. Nothing herein shall be construed as authorizing the keeping of any 

animal capable of inflicting harm or discomfort or endangering the health and safety of any person or property. 

14.14F.030  

Lot Standards. 

Lots within the VLDR zone shall be developed according to the following standards: 

(1) Min. Lot Area: 

 One-family 

detached: 

5,000 sf 

 Twin home/duplex: 8,000 sf 

https://provo.municipal.codes/Code/14.46.030
https://provo.municipal.codes/Code/14.34.210
https://provo.municipal.codes/Code/14.41


 One-family 

attached: 

10,000 sf 

(2) Housing Density Maximum: 7 dwelling units 

per gross acre. 

(3) Min. Lot Frontage: 35 ft 

(4) Min. Lot Width: 40 ft 

 Corner Lot: 50 ft 

(5) Min. Lot Depth: 90 ft 

(6) Max. Lot Coverage: 50% 

14.14F.040  

Prior Created Lots. 

Lots or parcels of land which were created prior to December 12, 1974, shall not be denied a building permit for a 

single-family dwelling solely for the reason of nonconformance with the parcel requirements of this Chapter. 

14.14F.050  

Yard Requirements. 

Yards shall be provided according to the requirements listed below: (Note: All setbacks are measured from the 

property line.) 

(1) Front Yard: 20 ft 

(2) Side Yard, Corner lot 20 ft 

(3) Side Yard, Interior:  

 One-family detached: 8 ft & 10 

ft 

 All other buildings: 10 ft 

(4) Rear Yard: 20 ft 

(5) Distance between buildings on the same 

parcel: 

15 ft. 

(6)  Side Yard - Driveway. (See Section 14.37.100, Provo City Code) 

https://provo.municipal.codes/Code/14.37.100


(7)  The Development Services Director, or designee, may reduce the setbacks of this zone subject to finding that all 

of the following conditions exist: 

(a)  The proposed setback is visually compatible with neighboring development and does not cause an undue 

burden or harm to the adjacent property; 

(b)  The proposed setback does not violate an existing or needed utility easement; and 

(c)  The proposed setback does not cause a violation of the International Building Code or the Fire Code. 

(8)  Accessory Buildings.  

(a)  Accessory buildings shall be located in the rear yard and may be located no closer to an interior side or rear 

lot line than five (5) feet, subject to any existing utility easements. 

(b)  Accessory buildings on corner lots may be no closer to the side street than the principal structure. 

(c)  The maximum height for an accessory building is twelve (12) feet, as measured to the mid-point of a sloped 

roof. 

14.14F.060  

Projections into Yards. 

(1)  The following structures may be erected on or project into any required yard: 

(a)  Fences (see Section 14.34.500, Provo City Code). 

(b)  Landscaping (see Chapter 15.20, Provo City Code). 

(c)  Necessary appurtenances for utility service, subject to City approval. 

(2)  The structures listed below may project into a minimum front or rear yard not more than four (4) feet, and into a 

minimum side yard not more than two (2) feet. 

(a)  Cornices, eaves, belt courses, sills, buttresses or other similar architectural features; 

(b)  Fireplace structures and bays, provided they are not wider than eight (8) feet and are generally parallel to 

the wall of which they are a part; and 

(c)  Stairways, balconies, door stoops, fire escapes, awnings and planter boxes or masonry planters. 

https://provo.municipal.codes/Code/14.34.500
https://provo.municipal.codes/Code/15.20


14.14F.070  

Building Height. 

(1)  Maximum building height: thirty (30) ft. 

(2)  Maximum main floor elevation: thirty (30) inches above the lowest adjacent street curb elevation. 

14.14F.080  

Project Plan Approval/Design Review/Design Guidelines. 

See Sections 15.03.300 and 15.03.310, Chapter 14.04A, and Section 14.34.287, Provo City Code. 

14.14F.090  

Other Requirements. 

(1)  Signs (see Chapter 14.38, Provo City Code). 

(2)  Landscaping (see Chapter 15.20, Provo City Code). 

(3)  Trash storage (see Section 14.34.080, Provo City Code). 

(4)  Fencing (see Section 14.34.500, Provo City Code). 

(5)  Parking, Loading and Access. Each land use in the VLDR zone shall have automobile parking sufficient to comply 

with the requirements of Chapter 14.37, Provo City Code. 

(6)  In any new project consisting of ten (10) or more residential units, an area equivalent to ten percent (10%) of the 

gross lot area shall be developed in residential amenities, such as a common clubhouse, gym, pool, roof-top garden, 

or other amenity. Amenities that are enclosed may count towards meeting this provision. Landscaping within the 

required setbacks shall not be calculated towards meeting this provision. 

(7)  In any new project consisting of ten (10) or more residential units, the open space must be massed or 

accumulated to be functional as a recreational amenity or gathering space. 

https://provo.municipal.codes/Code/15.03.300
https://provo.municipal.codes/Code/15.03.310
https://provo.municipal.codes/Code/14.04A
https://provo.municipal.codes/Code/14.34.287
https://provo.municipal.codes/Code/14.38
https://provo.municipal.codes/Code/15.20
https://provo.municipal.codes/Code/14.34.080
https://provo.municipal.codes/Code/14.34.500
https://provo.municipal.codes/Code/14.37


14.14F.100  

Notice of Parking and Occupancy Restrictions. 

(1)  Prior to the issuance of a building permit for any multiple residential project over two (2) dwelling units, a 

contract must be entered into between Provo City and the developer agreeing to a determined occupancy based on 

a given number of parking spaces. This contract shall be recorded with the Utah County Recorder’s Office and shall 

be a covenant running with the property. A copy of a recorded deed for the property in question must also be 

submitted prior to the issuance of a building permit which indicates the maximum allowable occupancy as a deed 

restriction. Attached to the deed must be a document that separately lists the occupancy according to Provo City 

Code, the previously mentioned deed restrictions and any other use restrictions pertaining to parking and 

occupancy such as restrictions of use as noted in condominium covenants. This document must be signed, dated 

and notarized indicating that the owner acknowledges and agrees to all restrictions and regulations stated on the 

deed and attachments. 

(2)  Upon submittal of the documents required in this Section any violation to the restrictions and regulations noted 

therein will be considered a misdemeanor offense and will be subject to criminal action as provided in Section 

1.03.010, Provo City Code. 

 

 

 

https://provo.municipal.codes/Code/1.03.010


The Provo Municipal Council requests an Ordinance Text 
Amendment to add the Very Low Density Residential 

(VLDR) zone to the Provo City Code as Chapter 14.14F. 

Citywide application

PLOTA20200120

ITEM 2*



14.14.F 
Proposed 
Text



14.14.F 
Proposed 
Text



14.14.F 
Proposed 
Text



1

PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: NLA
Department: Development Services
Requested Meeting Date: 06-02-2020

SUBJECT: Chris Ensign requests a zone change from Residential Agricultural (RA) 
and A1.5 to R1.7 for property located at approximately 901 W 1560 S.  
Lakewood Neighborhood  (PLRZ20200079)

RECOMMENDATION: To be heard at the June 2, 2020 Work & Council Meeting. 
Please see supporting documents.

BACKGROUND: This item is the proposed rezoning of approximately 18.5 acres from 
the RA Residential Agricultural and the A1.5 Agricultural Zones to the R1.7 Single-
family Residential zone.  The rezoning would facilitate the development of a residential 
subdivision that would contain approximately 54 single-family residential lots. The 
current land use designation for the project is Residential, as shown on both the 
General Plan Map and the Southwest Area Land Use Map. The proposed concept plan 
would comply with the maximum density of 4 units per acre (net) called out in the 
Westside Development Policies. The Westside Development Polices, though not yet 
adopted, were considered and used in the development of the adopted Southwest Area 
Land Use Plan.

FISCAL IMPACT:

PRESENTER’S NAME: Brian Maxfield (801) 852-6429  bmaxfield@provo.org

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: PLRZ20200079



 

 

 

*ITEM #5  Chris Ensign requests a zone change from Residential Agricultural (RA) and 

A1.5 to R1.7 for property located at approximately 901 W 1560 S.  Lakewood 

Neighborhood.  Brian Maxfield (801) 852-6429  bmaxfield@provo.org  

PLRZ20200079  

 
Applicant: Chris Ensign 
 
Staff Coordinator: Brian Maxfield 
 
Property Owners: Jolene H Kogianes; 
Duane and Dahnelle Smith;  
 
Parcel ID#: 21:051:0031; 21:051:0036; 
21:052:0010; 21:052:0063 
 
Current Zone: RA and A1.5 

Proposed Zone: R1.7 

General Plan Des.: Residential 

Acreage: 18.5 
Number of Properties: 4 
 
Development Agreement Proffered: No 
 
Council Action Required: Yes 

 
ALTERNATIVE ACTIONS 

1. Recommend Denial of the proposed 
rezoning based on specific findings of 
the Planning Commission. This action 
would not be consistent with the 
recommendation of the Staff Report.  

 
2. Continue to a future date to obtain 

additional information or to further 
consider information presented.  The 
next available meeting date is June 
10, 2020, 6:00 p.m. 

 

 
Current Legal Use:  

Two active and one abandoned residential 
dwellings; agricultural grazing and other 
agricultural uses. 

 
Relevant History:  

The proposed rezoning of this property was 
originally submitted a couple of years ago, 
but was delayed by the developer due to 
the City not being able to confirm its ability 
to provide sewer capacity for developments 
in the southwest area of the city. 

 
Neighborhood Issues:  

Neighborhood meetings were held in 2016 
and most recently, on January 25, 2018.  
The applicant did not contact the 
neighborhood for an additional meeting.  
Neighborhood comments and concerns 
generally have been relative to timing 
issues between the proposed development 
and the future development of adjacent 
properties. 

 
Staff Issues:  None 

 
Staff Recommendation:  

That the Planning Commission recommend 
approval of the proposed rezoning of the 
subject properties to the R1.7 zone, and 
that the Planning Commission approve the 
subdivision concept plan, subject to the 
proposed rezoning. 

 

Planning Commission Staff Report 
Rezone 

Hearing Date: May 27, 2020 
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OVERVIEW    

This item is the proposed rezoning of approximately 18.5 acres from the RA Residential 

Agricultural and the A1.5 Agricultural Zones to the R1.7 Single-family Residential zone.  The 

rezoning would facilitate the development of a residential subdivision that would contain 

approximately 54 single-family residential lots.   
 

 
 

The current land use designation for the project is Residential, as shown on both the General 

Plan Map and the Southwest Area Land Use Map. The proposed concept plan would comply 

with the maximum density of 4 units per acre (net) called out in the Westside Development 

Policies. The Westside Development Polices, though not yet adopted, were considered and 

used in the development of the adopted Southwest Area Land Use Plan. 

 
 

 
 



Planning Commission Staff Report  *Item #5 
May 27, 2020  Page 3 
 

 

 

The proposed subdivision is done in a gridded layout with two connections to 1560 South at 810 

West and approximately 950 West.  Stubbed roads provide for future connections to both the 

east and west. The eastern stub roads are envisioned to connect to 1660 South and 1820 South 

in the Osprey subdivision. A concept of the future buildout is included with this report. Like other 

concept plans, the areas to the east are not required to develop as shown, but are illustrated to 

indicate how the area could possibly develop and how the roadways could connect in the future. 

 

GENERAL PLAN POLICIES 

Adopted General Plan Polices related to this request include: 
 
 1.4.8.1 Encourage new, one-family detached neighborhoods. 

 1.4.8.2 Identify and reserve areas suitable for family housing. 

 

FINDINGS OF FACT  

 1. The General Plan designates this property as Residential. 

 2. The subject properties are currently zoned RA and A1.5. 

 3. The zone change to the R1.7 includes a concept plan for residential density of 4 or less 

units per acres. 
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STAFF ANALYSIS 

Provo City Code Section 14.02.020(2) sets forth the following guidelines for consideration of 

zoning map amendments: 

Upon receipt of a petition by the Planning Commission, the Commission shall hold a public 

hearing in accordance with the provisions of Section 14.02.010 of this Title and may 

approve, conditionally approve, or deny the preliminary project plan.  Before recommending 

an amendment to this Title, the Planning Commission shall determine whether such 

amendment is in the interest of the public, and is consistent with the goals and policies of 

the Provo City General Plan.  The following guidelines shall be used to determine 

consistency with the General Plan: (responses in bold) 

 (a)  Public purpose for the amendment in question. 
 

To provide for residential development that would provide for needed housing, in 

compliance with General Plan policies and the Southwest Area Land Use Plan. 

 

 (b) Confirmation that the public purpose is best served by the amendment in 

question. 
 
  The R1.7 zone would allow for the development of single-family, detached dwellings.  

 

 (c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives.  
 

The R1.7 zone would allow for the residential development of the property as 

envisioned by the Southwest Area Land Use Plan as well as addressing General Plan 

Policies 1.4.8.1 and 1.4.8.2 in providing for new, one-family detached dwellings that 

provide for family housing. 

 

 (d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 
 

The property is adjacent to or within reasonable proximity to existing utility lines. 

 

 (e) Potential of the proposed amendment to hinder or obstruct attainment of the 

General Plan’s articulated policies. 
 
  No hindrance or obstruction is anticipated by staff. 

 

 (f) Adverse impacts on adjacent land owners. 
 

Although adverse impacts resulting from the rezoning may include conflicts between 

agricultural and residential uses, staff believes sufficient safeguards are in place 

through city ordinances and State Law to protect the continuing agricultural use of the 
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adjacent and nearby properties until such time as their owners desire to develop their 

properties. 

 

 (g) Verification of correctness in the original zoning or General Plan for the area in 

question. 
 
The adopted Southwest Area Land Use Plan provided a recent review of land uses in 

this area, and confirmed a residential land use designation was the correct designation 

for this area. 

 

 (h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 
 
Staff believes there is no conflict between the two documents. 

 

Neighborhood Issues. There are three principal issues the neighborhood has brought up 

concerning the proposed development.  Two of those are based on a reading of the Westside 

Area Policy that was used by the planning committee in creating the Southwest Area Land Use 

Plan.  Although the Westside Area Policy has not been adopted as an element of the City’s 

General Plan, the document does provide guidance as indicated by the following section 

headings from that plan.  Staff has also included and highlighted particular policies that it 

deemed to be related to this rezoning application and the accompanying concept plan (the 

entire policy is included with this report as Attached 1): 

 1. Preserve Provo’s agricultural heritage and support agriculture for as long as 

farmers choose to farm: 
 
2. Preserve and Create Quality Usable Open Space 
 
3. Encourage Sustainable Residential Development Patterns 

a. Establish ordinances to require a mix of housing types, lot sizes, and designs to 

accommodate various stages of life.  

b. Detached single-family homes should be the predominant housing type and the 

use of other types should augment and not detract from the single-family feel of the 

area. 

c. Housing types should be mixed without barriers separating types or densities. 

d. The scale and style of residences should enhance the surrounding area, regardless 

of housing type. 

e. Create design standards for important road corridors in southwest Provo. 

f. The overall density of the area should average four units to the acre. 
 
 4. Promote Development of Commercial Amenities and Employment Opportunities in 

Appropriate Locations 
 
 5. Create a Robust Transportation Network 
 
 6. Require Proper Integration and Sequencing of Development 
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a. The full block should be considered when rezoning away from agricultural 

uses 

b. Conceptual Integrated Development Plan for the entire block should be 

required for zone change applications. 

c. Discourage rezoning of land that is surrounded by agricultural zoning.   

d. Development may be limited or deferred depending on the availability of 

adequate municipal infrastructure (such as sewer, storm drainage, water, etc.). 
 

 7. Restrict Development in Wetlands and other Environmentally Sensitive Areas 

 

The highlighted sections include two of the concerns presented by the neighborhood, namely: 

“6a” - not including the full block area within the development; and “6c” - the rezoning of land 

surrounded by agricultural zoning. In the case of “6a,” staff strongly believes the policy presents 

an ideal desire, but is in most cases impracticable in its implementation for at least three 

reasons: 1) There is no desire or means to force others to participate in developing their 

property against their desire; 2) The current City policy is to only rezoning areas where a 

development proposal is included; and, 3) Doing so could conflict with Policy #1: “Preserve 

Provo’s agricultural heritage and support agriculture for as long as farmers choose to farm.”    
 

Regarding Policy 6c, it should be noted the subject properties are not technically surrounded by 

agricultural properties as residential zoning adjoins the properties on the north side. Staff also 

does not believe the rezoning of the subject properties would fall under the term “leap frogging” 

as existing utility services are adjacent or located nearby the proposed development area. 

Although the development of adjacent property is desirable, requiring a property owner to wait 

on developing their property until the adjacent property develops, would allow the situation 

where one property owner could indefinitely hold up the desired development of large areas of 

the city. Instead, staff believes this stated policy applies to the situation where a proposed 

development is in a more isolated location, some distance away from existing development and 

utility services.  
 

A third concern expressed by the neighborhood involves the building up of the height of the 

dwellings above that of surrounding properties. The reason for bringing fill in to increase the 

height of the properties is due to the City requirement that any habitable floor elevation be one 

foot above the Utah Lake flood level. Therefore, the only likely way this impact could be 

eliminated is for all of the properties to be developed together. However, like the other issues 

mentioned previously, concurrent development of adjoining properties represents more of a 

desire that is not usually practical in its execution.  

 

CONCLUSIONS 

The goal in having a General Plan is to eventually realize the land use generally specified on its 

land use plan. In accordance with the City’s current land use plan, the designated goal for these 

properties is for them to be residentially developed. City policy and ordinances also include the 

allowance for and continued support of existing agricultural uses, but with the allowance for the 
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owner of agricultural land to pursue a change to the identified land use when the owner no 

longer desires to continue the agricultural use.   

Impacts to neighborhoods occur from new development, and will continue especially as an area 

transitions from agricultural to residential use. Where any impact can be minimized or otherwise 

mitigated, that will continue to be pursued by City staff through the actual review and approvals 

for the subdivision.  

 

STAFF RECOMMENDATION 

That the Planning Commission recommend approval of the proposed rezoning of the subject 

properties to the R1.7 zone, and that the Planning Commission approve the subdivision concept 

plan, subject to the proposed rezoning. 
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EXHIBIT “A” 
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EXHIBIT “B” 

Legal Description 
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ATTACHMENT 1 

2/28/2017 The Westside Planning Committee, after considering comments received at the 

stakeholders’ meeting held 2/16/2017 and online at Open City Hall concerning draft policy 

statements, amended and approved the policy statements herein. 

 

Westside Development Policies 
As Recommended by the Westside Planning Committee 

 

Purpose 

The purpose of these policies is to guide development in southwest Provo in order to promote a smart, 

sustainable, vibrant community that offers a high quality of life for current and future residents while 

respecting Provo’s agricultural heritage. 

Policies 

1. Preserve Provo’s agricultural heritage and support agriculture for as long as farmers 

choose to farm: 

a. Approve the creation of a Provo Agricultural Commission to support 

local commercial and non-commercial agriculture. 

b. Request that the Provo Agricultural Commission identify obstacles to 

the success of current and prospective farmers, including non-traditional farmers, and 

recommend ways to remove these obstacles. 

c. Request that the Provo Agricultural Commission explore tools for 

agricultural preservation. These tools may include: conservation easements, transfers of 

development rights, community land trusts, a privately funded farmland trust fund, and 

Utah’s “Agricultural Protection” Program.  

d. Encourage the Provo Agricultural Commission to improve the 

productive use of agricultural land.  

e. Encourage Development-Supported Agriculture and Agritourism to help 

preserve Provo’s agricultural heritage. 

f. Encourage our state lawmakers to increase funding for the LeRay 

McAllister Fund.  

g. Protect agricultural operations from the impact of residential 

encroachment. 

h. Identify agricultural land owners, have their properties listed on 

developmental maps to better avoid encroachment onto agricultural lands. 

2. Preserve and Create Quality Usable Open Space 
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a. Update and utilize the Parks and Recreation Master Plan to provide 

developed parks and open space that satisfy a range of leisure and recreational needs. 

b. Preserve and develop natural amenities for sustained enjoyment by the 

community. Examples include the Provo River and banks, the Provo River Delta, Utah 

Lake shoreline, and wetlands. 

c. Provide parks and trails of different uses and sizes.1  

d. Encourage agritourism as a means to provide agriculturally themed 

open space.  

e. Useable neighborhood open space should be an integral part of 

neighborhood design or combined to serve larger areas than the immediate 

development. 

 

3. Encourage Sustainable Residential Development Patterns 

a. Establish ordinances to require a mix of housing types, lot sizes, and 

designs to accommodate various stages of life.  

b. Detached single-family homes should be the predominant housing type 

and the use of other types should augment and not detract from the single-family feel 

of the area. 

c. Housing types should be mixed without barriers separating types or 

densities. 

d. The scale and style of residences should enhance the surrounding area, 

regardless of housing type. 

e. Create design standards for important road corridors in southwest 

Provo. 

f. The overall density of the area should average four units to the acre. 

 

4. Promote Development of Commercial Amenities and Employment Opportunities in 

Appropriate Locations 

a. Regional commercial uses may be located adjacent to the I-15 or within 

the Airport Related Activities district. 

b. Neighborhood and Community Shopping zones may be located at or 

adjacent to arterial or collector streets. 

c. Design, scale and intensity of commercial zones or properties should 

transition to adjacent residential uses to minimize impact on the residential use.  

5. Create a Robust Transportation Network 

a. Update the Transportation Master Plan to accommodate the changing 

needs of southwest Provo. 

                                       
1 Examples include neighborhood parks, pedestrian, equestrian, and bike trails, community/school gardens, a regional sports park, a farm-themed park, and the Provo Beach concept. 
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b. The planned collector road network should be built as development 

occurs. No development should interrupt the collector road network. 

c. Update the Provo City Major & Local Street Plan to include a network of 

proposed local streets to ensure connectivity in between the land between collector and 

arterial roads. 

d. Utilize Complete Streets Policies to ensure all modes of transportation 

are considered. 

e. Utilize the Transportation Master Plan to identify corridors that should 

have sufficient right-of-way to accommodate public transit. 

f. Lakeview Parkway is to be maintained as an arterial roadway with 

limited access. 

 

6. Require Proper Integration and Sequencing of Development 

a. The full block should be considered when rezoning away from 

agricultural uses 

b. Conceptual Integrated Development Plan for the entire block should be 

required for zone change applications. 

c. Discourage rezoning of land that is surrounded by agricultural zoning.2  

d. Development may be limited or deferred depending on the availability 

of adequate municipal infrastructure (such as sewer, storm drainage, water, etc.). 

 

7. Restrict Development in Wetlands and other Environmentally Sensitive Areas 

a. Land south and west of the Lake View Parkway up to Center Street 

(excepting the airport protection area) should be preserved for open space and 

agricultural uses.  

b. No development should occur in flood-prone areas unless the risks can be 

mitigated. Plans for mitigation should be reviewed for adequacy by the Provo City Engineer and 

any State or Federal regulatory agency with jurisdiction to ensure that sensitive lands are 

appropriately developed to protect people, property or significant natural features. Mitigation 

plans should not adversely affect adjacent properties. 

                                       
2 That is, no leap frog development. 



1 ORDINANCE 2020-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY 18.5 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 901 WEST 1560 SOUTH, FROM RESIDENTIAL 
6 AGRICULTURAL (RA) AND AGRICULTURAL (A1.5) TO ONE- FAMILY 
7 RESIDENTIAL (R1.7)). LAKEWOOD NEIGHBORHOOD. (PLRZ20200079)
8
9 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 

10 approximately 18.5 acres of real property, generally located at 901 W 1560 S (an approximation 
11 of which is shown or described in Exhibit A and a more precise description of which will be 
12 attached hereto as Exhibit B after the Zone Map has been updated), be amended from Residential 
13 Agricultural (RA) and Agricultural (A1.5) to One-Family Residential (R1.7); and
14
15 WHEREAS, on May 29, 2020, the Planning Commission held a duly noticed public 
16 hearing to consider the proposal, and after such hearing the Planning Commission recommended 
17 approval of the proposal to the Municipal Council by a 6: 0 vote; and
18
19 WHEREAS, the Planning Commission’s recommendation was based on the project design 
20 presented to the Commission; and
21
22 WHEREAS, on June 2, 2020, the Municipal Council met to ascertain the facts regarding 
23 this matter and receive public comment, which facts and comments are found in the public record 
24 of the Council’s consideration; and
25
26 WHEREAS, after considering the Planning Commission’s recommendation, and facts and 
27 comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, Utah 
28 should be amended as described herein; and (ii) the proposed zone map classification amendment 
29 for the real property described herein reasonably furthers the health, safety and general welfare of 
30 the citizens of Provo City.
31
32 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
33 follows:
34
35 PART I:
36
37 The classification on the Zone Map of Provo, Utah is hereby amended from the  Residential 
38 Agricultural (RA) and Agricultural (A1.5) Zones to the One-Family Residential (R1.7) Zone  for 
39 approximately 18.5 acres of real property generally located at 901 W 1560 S, as described herein.



40 PART II:
41
42 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
43 ordinance, this ordinance shall prevail.
44
45 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
46 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
47 invalid, the remainder of the ordinance shall not be affected thereby.
48
49 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo City, 
50 Utah be updated and codified to reflect the provisions enacted by this ordinance. 
51
52 D. This ordinance shall take effect immediately after it has been posted or published in 
53 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
54 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
55
56 END OF ORDINANCE
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Provo City Planning Commission 

Report of Action 
May 27, 2020 

 

 

Item 5* Chris Ensign requests a zone change from Residential Agricultural (RA) and A1.5 to R1.7 for property located at 

approximately 901 W 1560 S.  Lakewood neighborhood.  Brian Maxfield (801) 852-6429  bmaxfield@provo.org  

PLRZ20200079 
 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of May 

27, 2020: 

 

RECOMMENDED APPROVAL of the proposed Rezoning; 
APPROVED the Subdivision Concept Plan, subject to the Council’s 

approval of the rezoning. 
 

On a vote of 6:0, the Planning Commission recommended approval of the proposed rezoning and approved the concept 
plan for the Heron’s Landing subdivision. 

 
Motion By: Andrew Howard 
Second By: Robert Knudsen 
Votes in Favor of Motion: Lisa Jensen; Dave Anderson; Robert Knudsen; Laurie Urquiaga; Andrew Howard; Deborah 
Jensen. 
Deborah Jensen was present as Chair. 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following:  

• Current zoning of the property and the land use designation of the area on the Southwest Area Neighborhood 
Land Use Map. 

• The layout and connectivity of the proposed development. 

• Previous delays to the project were principally due to the sewer capacity issues in the western areas of the city, 
and that those issues have now been adequately addressed. 

• The desirability, but the inability to force the entire area to develop at once. 

• Why the proposal should not considered leap-frogging. 

• The need for fill material to be brought in, especially in the southern portion of the site. 
 

 

CITY DEPARTMENTAL ISSUES 

None that would hinder the rezoning from going forward.  Because of the fill that will be needed on the site, resulting 
drainage and storm water runoff will need to be examined closely at the time of the preliminary plat approval for the 
development. 



  
NEIGHBORHOOD MEETING DATE  
This project was reviewed during at least two previous neighborhood meetings, with the last Neighborhood Meeting 
review of the project in January 2018. The site and area were also included in meetings dealing with the adoption of the 
Southwest Area Land Use Plan toward the end of 2018.  
 

NEIGHBORHOOD AND PUBLIC COMMENT  

Several neighborhood comments were received by staff and distributed to the Planning Commission prior to the 
meeting. Comments from the Lakewood Neighborhood Chair, Becky Bogdin were forwarded to the Planning 
Commission relating to some of the above concerns. During the meeting Ms. Bogdin spoke to her concern about the 
project not being presented again to the neighborhood since the most recent presentation had been in January 2018. She 
also brought up her concerns about the project being a “leap-frog” development.  She also expressed her concern about 
the large amount of fill-material needed for the site.  
 

CONCERNS RAISED BY PUBLIC 
Concerns expressed in submitted comments included flooding and groundwater; loss of farmland, the timing of the 
development given the current economy; resulting traffic impacts; wildlife impacts; and impacts from dust during 
construction.  Pam Argyle called during the meeting and asked if a traffic study had been done regarding 1560 South. 
 

APPLICANT PRESENTATION AND RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 

• A summary of the considerations made in the proposed layout and the utility connections for the project.  

• The applicant stated he believed he had received usable input and feedback from the neighborhood at previous 
neighborhood meetings and the other meetings regarding the development of the Southwest Area Neighborhood 
Plan.  He stated that much of that input was incorporated into the current design and density of the project. 

 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

• The Planning Commission asked questions of staff regarding most of the items of concern mentioned in the 
various submitted comments including wetland and ground water issues; bird habitat; sewage capacity and 
servicing; street access and emergency access issues.  

• Staff stated the opinion that this is not leap frog development because this project is adjacent to R1.8 zoning and 
development to the north.   

• The Planning Commission noted this area is planned by the Southwest Area Plan to be residentially developed. 
Robert Knudsen, stated that the adjoining agriculturally zoned areas are actually pasture and not farming areas 
in the sense of crop production. 

• The issue of any need for an additional neighborhood meeting was also discussed, with most, if not all 
Commissioners expressing their belief the proposal has addressed many of the past concerns; that it presents a 
well laid out project; that it meets the direction of the Southwest Area Plan; and, that an additional presentation 
to the neighborhood would not yield any additional information or identify any impact that had not yet 
considered.  It was noted that the current plan has the fewest lots of several previous plans that were considered.  
This is the first plan to show four units per acre as a NET calculation.   



 
 

 

 

Planning Commission Chair  

 

 

Director of Development Services  

 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 

application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 

City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
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PROVO CITY CORPORATION 

DEVELOPMENT SERVICES DEPARTMENT 

Planning Commission Agenda 

May 27, 2020 

 

 

 

Published Agenda : [NOT AVAILABLE] 

NOTICE OF PUBLIC HEARING BEFORE THE PLANNING COMMISSION 

 

The Provo City Planning Commission will hold a public hearing on May 27, 2020 at 6:00 p.m. This meeting will be 

conducted entirely via electronic means. Due to the risks of public gatherings associated with the spread of COVID-19, 

Governor Gary Herbert has waived the anchor location and other requirements for public meetings/noticing, as outlined in 

Executive Order 2020-01. The meeting will be available to the public for live broadcast and on-demand viewing at: 

https://www.youtube.com/user/ProvoChannel17. 

 

For more information on how to participate in this digital meeting go to: 

https://www.provo.org/departments/development-services. 

 

NOTICE OF PUBLIC MEETING BEFORE PROVO MUNICIPAL COUNCIL 

 

On Tuesday, June 2, 2020, at 5:30 p.m. in the Municipal Council Chambers of the Provo City Center, the Provo 

Municipal Council will consider the items noted below with a star (*). Items noted on the agendas with a star require 

legislative action by the Municipal Council. Council agendas can be viewed at the Provo City Council web site on the 

Thursday prior to the Council meeting at http://agendas.provo.org. For more information, call (801) 852-6120.  

 

Unmarked items are administrative and require the approval only of the Planning Commission. Decisions on the 

unmarked items may be appealed to the Board of Adjustment by making application by 6:00 p.m. within 14 days of the 

Planning Commission decision. 

 

Public Hearings 

* Item  5 Chris Ensign requests a zone change from 

Residential Agricultural (RA) and A1.5 to R1.7 

for property located at approximately 901 W 

1560 S.  Lakewood neighborhood.  Brian 

Maxfield (801) 852-6429  

bmaxfield@provo.org  PLRZ20200079   
 

Copies of the agenda materials, public hearing procedure, and staff recommendations are available the week of the 

hearing at reasonable cost in the Community Development office between the hours of 7:00 a.m. and 6:00 p.m., Monday 

through Thursday. Agendas and staff recommendations are also generally available on the Provo City Development 

Services web site the week of the meeting at provo.org/planningcommission . 

 

Provo City will make reasonable accommodations for all citizens interested in participating in this meeting. If assistance 

is needed to allow participation at this meeting, please call the Development Services Department at (801) 852-6400 

before 12:00 p.m. the day before the meeting to make arrangements. 

 

By order of the Provo City Planning Commission 

Published in “The Daily Herald”  

Planning Secretary, (801) 852-6424 

https://www.youtube.com/user/ProvoChannel17
https://www.provo.org/departments/development-services
http://agendas.provo.org/
file:///C:/Users/nla/AppData/Local/Temp/provo.org/planningcommission


From: TFrancis Scheidt  

Sent: Tuesday, May 26, 2020 6:36 PM 

Subject: Fwd: Item 5 Planning Commission Hearing May 27, 2020 

To: Planning Commission Members 

To whom it may concern, I write regarding the zoning change request Item 5 on the Planning Commission 

agenda for May 27, 2020. 

First, many in the area just became aware of this project upon receipt of a postcard mailed out (postmarked) 

May 20, 2020 not allowing much time for thoughts of the community.  

Question: Why the rush to re-zone? In the current state of the economy (Covid-19) a development of this size 

should be set aside until a better understanding of where Provo and State of Utah is at in the next 12-18 

months. What if this developer simply sits on the property for years? Can there be a stipulation if not developed 

by a set date then a trigger happens where they pay a large sum of $ to the City to keep the zoning? If not paid 

the re-zoning rights are then forfeited? My concern is they begin to develop and simply quit mid process leaving 

vacant land with half finished-basements, lots, etc. which would be a significant liability for the City. Many 

builders came and left during the last crisis situation in 2008.  

From what I understand this home builder is seeking to Re Zone property from A1.5 to R1.7. When this buyer 

acquired the property I’m sure they were well of the current zoning. Some of us who purchased homes near this 

property were aware of the A1.5 zoning which impacted our purchase decision. The planning commission needs 

to be very careful as lawsuits can be brought if the zoning policy is simply changed which negatively may impact 

many homeowners for the benefit of a large developer. Many are concerned about the sewer, water and losing 

of farmlands. I for one am not totally against this project. At least it is NOT a bunch of packed in townhomes 

close to the expanding airport which would be ripe for VRBO investor owned short term rentals which would 

likely increase crime and make this a more transient neighborhood. Single family residences as planned are 

much more desirable, though I have some concerns. 

A big concern should be traffic in an emergency with about 53 new homes my guess is there will be another 150 

cars driving down 1560 S and though the current area each day. As we know 500 W is already getting busy and 

in emergency situations it will be really tough to get in or out.  

As other cities have experienced fires can wipe out entire areas quickly. From a KSL article in October 2018 Utah 

wildfires burned 485,989 acres in 2018 more than double the amount  220,000 of 2017. In August 2018 Deseret 

News reported that Utah fires as of August 2018 had seen the greatest loss of property in 15 years. Packed in 

housing can be catastrophic take California for example in 2018 there were 8,527 fires which caused more than 

$3.5 billion in damages. Another concern should be flooding and rising water, this year for example directly 

across the street on the other side of Lakeview Parkway water levels are very high just drive down Lakeview and 

take a look. Utah lake is also at high levels. If approved, I strongly believe a road parallel to the Lakeview 

Parkway running from 500W to 1100 W should be considered. This would allow for another access point to 1100 

W directly parallel to Lakeview Parkway and ease traffic and could feed off 1100W onto Lakeview. This 

developer would lose what appears to be less than 10 home sites, but community safety would be much better.  

What consideration has been given to our local schools I assume those buying will or already have children who 

will need to attend schools in the area. Are the schools ready for the large number of new students? Is Provo 

trying to build to rapidly to satisfy safety, water, sewer, education and other needs? And if the economy does 

falter it will be really rough. Is the City ready to handle all this? Inspections, security concerns, sewer and water, 

crime, etc. 



  

I have also heard of the high priority sewer issue needs dealt with and is very important. I don’t have great 

knowledge on this but from what I read Provo has an aging wastewater plant and has only a few years to get 

into compliance and Provo’s system is at capacity. The last thing we want it the City to be negligent in 

overlooking this issue in approving development which will complicate this and create further issues. I might be 

wrong but this to me is a huge concern.  

To sum it up here are my concerns: 

Need to evaluate the Covid-19 impact on Provo 

Overloading streets in and out 

Safety in event of emergencies, fires, flooding, etc. 

Schools Overflow 

Sewer Capacity 

  

In conclusion I think the approval of this should not be granted until more information is gathered and delivered 

to the community. 

 

Thank you for your time. 

Tom  

Provo Resident 



From: Becky Bogdin 

Sent: Tuesday, May 26, 2020 10:45 AM 

Subject: Fwd: Heron's Landing 

Lakewood Neighborhood 

Planning Commission Meeting      May 27, 2020.  

 Item  5 

 

Chris Ensign requests a zone change from Residential Agricultural (RA) and A1.5 to R1.7 

for property located at approximately 901 W 1560 S.  Lakewood neighborhood.  Brian 

Maxfield (801) 852-6429  bmaxfield@provo.org  PLRZ20200079 

 

Neighborhood Meeting:  As of Today, Sunday, May 17, 2020 the developer has not contacted me to set up a 

neighborhood meeting for this project.  If possible, I would like to have a meeting on the project.   

History:  This project was submitted a few years ago under the name of Heron’s Landing by the same Developer, 

Chris Ensign.  There was a neighborhood meeting done on January 25, 2018. The project never moved forward 

with Planning Commission nor Council.  There was a previous neighborhood meeting in 2016 for this same 

project, Heron’s Landing by the same developer, Chris Ensign.  This was heard before planning commission, later 

staff presented this project in Council work meeting on June 6, 2017; however, the project did not move past 

that point.   Where it has been over 2 years since there was a presentation on this project, the neighborhood 

would like to have a neighborhood meeting presentation on the changes.   

Open City Hall:  If possible, I would like to set up an open city hall for this project to give the residents an 

opportunity to comment on the project.    

Resident Concerns:   

1.  Most of the concerns residents have expressed to me are regarding this development as a “leap frog 

development”.  Bill Peperone refers to this development as a “leap frog development” in a Provo City 

Council Work Session, June 6, 2017.   https://www.youtube.com/watch?v=UgEZS3-vIFY  

 

 (3:15:31) 9. A discussion regarding a request for the rezone of 5 properties, totaling approximately 22 acres, 

from the RA (Residential Agricultural) and A1.5 (Agricultural 5-acre minimum) zones to the R1.8 (Single-Family 

Residential) zone, located approximately 831 and 1041 West 1560 South to facilitate the development of a 

residential subdivision with an 8,000 square foot lot size minimum. Lakewood Neighborhood. (16-0012R) 

 

“Leap Frog Developments” are also discussed and discouraged in The Westside Development Policies Adopted 

by the Provo City Council in 2017: 

“6. Require Proper Integration and Sequencing of Development 

a. The full block should be considered when rezoning away from agricultural uses 

b. Conceptual Integrated Development Plan for the entire block should be required for zone change 

applications.  

c. Discourage rezoning of land that is surrounded by agricultural zoning.6 

mailto:bmaxfield@provo.org
https://www.youtube.com/watch?v=UgEZS3-vIFY
https://www.youtube.com/watch?v=UgEZS3-vIFY&t=11731s


d. Development may be limited or deferred depending on the availability of adequate municipal infrastructure 

(such as sewer, storm drainage, water, etc.). 

6 That is, no leap frog development”  ( Page 3 the document is attached to this email.)    

A.   The farmers along the southern portion of 1560 South are concerned about how this will effect 

their land and their ability to raise their animals.  This project is located where sewer connections 

are 3 farms to the east along 1820 south in the Osprey Development.  There is also a farm to the 

west as well.  Thus, a development with farms to both the east and the west.   The areas circled in 

red are the current farm lands.  I am told the pink line at the bottom of the map is the “temporary” 

sewer connection.  Staff tells me the desired and permanent sewer connection will be under 1820 

south when the development of those 3 farms occur.   

   

 

B.  There were a few comments from residents on how leaving the 3 farms to the east (the ones in the 

middle of this development and the Opsrey Development Shown) along with the 1 acre piece within 

the development itself would present an awkward development pattern.    

From speaking with Tony Kigonias, one of the land owners for this project, his property is being sold as 

part of a divorce.  He would like to keep the existing house along with the barn…hence, the 1 acre piece 

that is left.  Tony is in his 80’s.  The one acre piece is not shown in how it may develop if the family 

decides to sell that portion for development in the future.  With 1560 South being designated a collector 

road in the Provo City Transportation Master Plan adopted about a month ago, would a driveway even 

be considered? Would it need to be a culdesac?  Would that even be permitted?   



Also, the 3 farms to the east of the project are very narrow.  From the developer’s vision of what might 

happen if these are to develop, it does not give the Ulauve family…the farm in the middle of the 

3…much room for anything but road.  Of course, this does NOT dictate to what will happen with this 

property in the future, however, it does raise questions of what options are left for those farms to the 

east if this development moves forward? 

C.     The development will be required to bring in fill dirt in order to achieve the required Provo City 

starting building elevation. By allowing this development to move forward it will create high and low 

points in the land.  Having the land develop from the east to the west continuously will only leave 

one high point to the west instead of one on each side of the development with a valley in between.  

From the neighborhood meeting in 2016, the developer indicated that he would need to bring in 5 

feet of fill at the lowest point of the project to bring it to the starting building elevation.  This 

presented an issue with the Osprey Development.  The higher elevation was unable to keep the 

water on the property.  A retaining wall was built. 

Here is a photo of the current elevation change from the Osprey Development.  

  

2.  Residents also have concerns about the loss of farmland  

3. Residents have concerns about building in this area with as many water issues as this area has.  

4. Master Planning for the area calls for lots to be .25 acre net.  This plan calls for 7,000 square foot lots 

instead of 10,000 square foot lots.  The master plan gives us an expectation of what to expect in this 

area for growth.  Most of the current Lakewood homes are under 2,000 square feet.  The hope in this 

area was for move up homes, something that would give the area a variety of housing types.   

The Westside Development Polices state: 

3. Encourage Sustainable Residential Development Patterns 

a. Establish ordinances to require a mix of housing types, lot sizes, and designs to accommodate various stages 

of life. 

b. Detached single-family homes should be the predominant housing type and the use of other types should 

augment and not detract from the single-family feel of the area. 



c. Housing types should be mixed without barriers separating types or densities. 

d. The scale and style of residences should enhance the surrounding area, regardless of housing type. 

e. Create design standards for important road corridors in southwest Provo. 

f. The overall density of the area should average four units to the acre. (Page 2, included as an attachment) 

South West Area Land Use Map, adopted by Provo City Council 2018 shows the development in the .25 acre net 

lot (yellow) section of the map.  The red circled area is roughly where the proposed development is located.  

(see attachments for full Land Use Map)  

 

Neighborhood Resident Likes: 

1. The Smith Property has a blighted home.  This project would clean up that property and place 

something more desirable on it. 

 

 

2. Some are very sympathetic towards that Kigonias family.  Mrs. Kigonias still lives with her husband, 

by allowing this development to go forward it would allow her to move out and resolve the divorce.     



 
 
   

  

2/28/2017 The Westside Planning Committee, after considering comments received at the stakeholders’ 

meeting held 2/16/2017 and online at Open City Hall concerning draft policy statements, amended and 

approved the policy statements herein. 

 

Westside Development Policies 
As Recommended by the Westside Planning Committee 

Purpose 

The purpose of these policies is to guide development in southwest Provo in order to promote a smart, 

sustainable, vibrant community that offers a high quality of life for current and future residents while respecting 

Provo’s agricultural heritage. 

Policies 

1. Preserve Provo’s agricultural heritage and support agriculture for as long as farmers choose to farm: 

a. Approve the creation of a Provo Agricultural Commission to support local commercial and non-

commercial agriculture. 

b. Request that the Provo Agricultural Commission identify obstacles to the success of current and 

prospective farmers, including non-traditional farmers, and recommend ways to remove these 

obstacles. 

c. Request that the Provo Agricultural Commission explore tools for agricultural preservation. 

These tools may include: conservation easements, transfers of development rights, community 

land trusts, a privately funded farmland trust fund, and Utah’s “Agricultural Protection” 

Program.1  

d. Encourage the Provo Agricultural Commission to improve the productive use of agricultural land.  

e. Encourage Development-Supported Agriculture2 and Agritourism3 to help preserve Provo’s 

agricultural heritage. 

f. Encourage our state lawmakers to increase funding for the LeRay McAllister Fund.4  

g. Protect agricultural operations from the impact of residential encroachment. 

h. Identify agricultural land owners, have their properties listed on developmental maps to better 

avoid encroachment onto agricultural lands. 

  

                                                
1 Utah Code Title 17 Chapter 41- a law that helps preserve vital food-producing land. 
2 Development-supported agriculture (DSA) is a movement in real estate development that preserves and invests in agricultural land use. 

As farmland is lost due to the challenging economics of farming and the pressures of the real estate industry, DSA attempts to reconcile 

the need for development with the need to preserve agricultural land. 
3 Agritourism involves any agriculturally based operation or activity that brings visitors to a farm or ranch. 
4 The LeRay McAllister Critical Land Conservation Fund is an incentive program providing grants to encourage communities and 
landowners to work together to conserve their critical lands. The fund targets lands that are deemed important to the community such as 
agricultural lands, wildlife habitat, watershed protection, and other culturally or historically unique landscapes.  

Commented [1]: From Phil Rash: I would still argue for a 
broader purpose. Perhaps it could be something to the effect- 
"The purpose of these policies is to guide development in 
West Provo as it occurs in order to promote a smart, 
sustainable, vibrant community that offers a high quality of life 
for current and future residents". Several of the policies 
already address farmers and farming quite directly. 
Agricultural preservation is, by all accounts very important and 
is captured in the specific policies, however, there are more 
non-farmers living on the west side than farmers. It seems that 
the overarching purpose of west side planning shouldn't focus 
on agricultural preservation per se. 
 
From Sarah McNamara: I agree with Phil's broader purpose 
here. 

Commented [2]: from Phil Rash: 
We've heard from several residents that access to water for 
irrigation seems to be an issue for those who wish to farm. In 
fact, a few people indicated that they abandoned farming 
because they no longer had access to water. I won't pretend 
to know much about this issue but this seems important. Does 
there need to be a policy that somehow protects agricultural 
water rights? 

Commented [3]: from Terry Herbert: 
I think that the property's west of Lakeview road (3110w) 
should be left open to home building. Someone may want to 
continue to farm while living there. 



 
 
   

  

2. Preserve and Create Quality Usable Open Space 

a. Update and utilize the Parks and Recreation Master Plan to provide developed parks and open 

space that satisfy a range of leisure and recreational needs. 

b. Preserve and develop natural amenities for sustained enjoyment by the community. Examples 

include the Provo River and banks, the Provo River Delta, Utah Lake shoreline, and wetlands. 

c. Provide parks and trails of different uses and sizes.5  

d. Encourage agritourism as a means to provide agriculturally themed open space.  

e. Useable neighborhood open space should be an integral part of neighborhood design or 

combined to serve larger areas than the immediate development. 

 

3. Encourage Sustainable Residential Development Patterns 

a. Establish ordinances to require a mix of housing types, lot sizes, and designs to accommodate 

various stages of life.  

b. Detached single-family homes should be the predominant housing type and the use of other 

types should augment and not detract from the single-family feel of the area. 

c. Housing types should be mixed without barriers separating types or densities. 

d. The scale and style of residences should enhance the surrounding area, regardless of housing 

type. 

e. Create design standards for important road corridors in southwest Provo. 

f. The overall density of the area should average four units to the acre. 

 

4. Promote Development of Commercial Amenities and Employment Opportunities in Appropriate 

Locations 

a. Regional commercial uses may be located adjacent to the I-15 or within the Airport Related 

Activities district. 

b. Neighborhood and Community Shopping zones may be located at or adjacent to arterial or 

collector streets. 

c. Design, scale and intensity of commercial zones or properties should transition to adjacent 

residential uses to minimize impact on the residential use.  

 

5. Create a Robust Transportation Network 

 

a. Update the Transportation Master Plan to accommodate the changing needs of southwest 

Provo. 

b. The planned collector road network should be built as development occurs. No development 

should interrupt the collector road network. 

c. Update the Provo City Major & Local Street Plan to include a network of proposed local streets 

to ensure connectivity in between the land between collector and arterial roads. 

                                                
5 Examples include neighborhood parks, pedestrian, equestrian, and bike trails, community/school gardens, a regional sports park, a 

farm-themed park, and the Provo Beach concept. 

 

Commented [4]: from Beth Alligood: 
While changing the language to not specifically say multi-
family dwellings, I am still against multifamily dwellings. In the 
SW Area meeting the feedback from the neighborhoods was 
larger family homes and agricultural preservation being the 
top things by a wide margin. Compromise is about both 
parties giving to find a middle ground. There is an 
understanding that all future houses built cannot all be R1.10 
housing. A mixed housing type of R1.10, R1.8, R1.6 and LDR 
single family residences is an acceptable compromise. It is not 
a downtown area, it is not an area next to a university, it is not 
an area next to any major shopping centers. It is farmland, it is 
a quiet side of town that families can enjoy, it is a place that, 
from the other policies, we are looking to preserve as open 
space and to stay farmland. Apartments and condos do not 
typically fit in an area like that. While we do want to designate 
transit routes, there is no guarantee that enough transit will 
come to even sustain apartments and condos. 



 
 
   

  

d. Utilize Complete Streets Policies to ensure all modes of transportation are considered. 

e. Utilize the Transportation Master Plan to identify corridors that should have sufficient right-of-

way to accommodate public transit. 

f. Lakeview Parkway is to be maintained as an arterial roadway with limited access. 

 

6. Require Proper Integration and Sequencing of Development 

a. The full block should be considered when rezoning away from agricultural uses 

b. Conceptual Integrated Development Plan for the entire block should be required for zone 

change applications. 

c. Discourage rezoning of land that is surrounded by agricultural zoning.6  

d. Development may be limited or deferred depending on the availability of adequate municipal 

infrastructure (such as sewer, storm drainage, water, etc.). 

 

7. Restrict Development in Wetlands and other Environmentally Sensitive Areas 

a. Land south and west of the Lake View Parkway up to Center Street (excepting the airport 

protection area) should be preserved for open space and agricultural uses.  

b. No development should occur in flood-prone areas unless the risks can be mitigated. Plans for 

mitigation should be reviewed for adequacy by the Provo City Engineer and any State or Federal 

regulatory agency with jurisdiction to ensure that sensitive lands are appropriately developed to 

protect people, property or significant natural features. Mitigation plans should not adversely 

affect adjacent properties. 

 

 

                                                
6 That is, no leap frog development. 

Commented [5]: from Phil Rash: 
Although I am generally in agreement with this section, I don't 
know that one can draw a hard line on sequencing of 
development. Landowner "C" may wish to sell or develop long 
before landowner "B"-- perhaps years before. Can we or 
should we really say that owner "C" must simply wait for a day 
that might never come? If there is disruption in sequencing, 
might the developer be required to plan for and pay for 
necessary infrastructure (correct water line sizes, sidewalks, 
etc.)? In our last meeting several individuals mentioned that 
"leapfrogging" already routinely occurs. It seems reasonable 
that it probably occurs for a reason--sequential development is 
difficult--and may require some flexibility with a policy that 
places the extra cost of out-of sequence development on the 
developer and not the taxpayer. 

Commented [6]: from Sarah McNamara: 
What is the reasoning behind point 6.3? Is it to not squeeze 
farmers out? Is it the complaints by others? Just trying to 
understand this point. Any insight is welcomed! 
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From: Marcia Ambler  

Sent: Tuesday, May 26, 2020 12:13 AM 

 

Subject: Zoning change to property at 901 W 1560 S., Lakewood neighborhood 

Dear R. Breen, 

Please send this on to the Planning Commission. I live near this zone change area and have some real concerns. 

I've noticed that developers almost always "inadvertently" create a complex list of "ricochet" effects, and thank 

goodness we have zoning laws to prevent this. Here are points I'd like you to consider: 1. The property under 

consideration is an area known for flooding, which works fine for the current use of this property. I'd hate to see 

someone move into a new house and the very first winter their downstairs bedrooms get flooded. This has been 

happening in the adjacent development called Osprey Subdivision. It's unsafe and unhealthy, due to mold (like 

in Katrina.)  

2. Also, the traffic is already getting crazy around here with a big growth spurt in the population. And, I honestly 

don't think that the crucial trunkline has started being designed and built yet. To top it off, covid is rapidly 

destroying our tax base (small businesses) with little relief in sight. 3. I love to see people get rich! Hit the 

jackpot! I love when developers can legitimately make a nice killing in new home sales. But, I also hate to see 

them make tragic errors in housing developments that are being located in a zone that really needs to stay 

farmland until a LOT of improvements are made to alleviate the hazardous situations. 4. What about the berm 

out there? That MUST be left in place to protect Osprey Point and also the nearby farmhouses from floodwater 

seeping over into their property. I live near them and I see the water building each rainy season. It's quite real! 

5. What about the sewer situation? It's not good at the present time, and a new development on this sector of 

acreage will just make it even worse. We are putting the cart before the horse here, and people will pay with 

very nasty, disgusting, and sad sewer leakages in all the wrong places. Why do we act as if sewers don't even 

exist and aren't real? They are the backbone of all our homes and businesses. If they go, disease will run 

rampant...especially during this time of Covid 19 which doesn't seem to be going away, and is readily spread via 

faulty or poor sewage handling in a city. Now you've seen my 5 points: flooding, traffic, hazardous location for 

residential, the berm, and the sewer situation. I hope you will give careful consideration to each point and not 

go forward until there are clear and affordable solutions for each one. And please note: I don't live in Osprey 

Point or next to the Heron's Landing rezoning section. A new development won't affect me even a small bit. But 

I do care about other folks, many of whom are good friends of mine. Also, I'd hate to see a sad outcome for 

owners of the brand new homes.    Thank you, 

   Marcia and Arol Ambler 

   739 W 1500 S, Provo, UT 84601    

   You can text or phone me at 801-615-1631 if needed 

 

 

 

 

 

 

 



From: Marcia Ambler  

Sent: Tuesday, May 26, 2020 12:32 PM 

Subject: rezoning at Heron's Landing 

Please send this to the planning committee as well as my previous email.  The developers are putting the cart 

before the horse on the new homes planned for Heron's Landing.  I just read the Planning Committee Staff 

Report of May 27, 2020. 

There I saw where it would be ILLEGAL for the DEVELOPER to build there until serious, costly infrastructure 

problems are fixed:  Exhibit A topic 6d of Item 35 page 6 says the development may be limited or DEFERRED 

until the infrastructure is sufficient and adequate (sewers, roads, flooding problems.)  Osprey Point DID get 

FLOODING and the sewers DID BACK UP!  

 This proves that Heron's Landing cannot be developed until AFTER the TRUNKLINE is BUILT!  There needs to be 

a traffic light at 1500S and 500W to properly handle rush hour buildups for the current stop sign, even if it only 

operates at rush hour.  

 Also, we are already having WIFI problems just since Osprey came it  Many work from home online, and can't 

afford WIFI going out at the worst times. 

Thank you for your kind consideration! 

Marcia and Arol Ambler, 739 W 1500 S, Provo, UT 84601 



Sent: Tuesday, May 26, 2020 9:06 AM 

Subject: Public Comment: Item 5 - Zone Change 

 

James of Provo called to say that he’s against the zone change from Residential Agricultural (RA) and A1.5 to R1.7 for the 

property located on 1560 South. 

James says it’s a place that many geese and cranes stop to feed and he would hate to see it be turned into homes. 

 

 

From: KENT MORGAN   

Sent: Friday, May 22, 2020 11:17 AM 

Cc: provolakewoodneighborhood@gmail.com 

Subject: Heron's Landing 

My name is Kent Morgan, 815 West 1560 South, Provo.  I have lived in my house since 1976.  I would like to find out 

what kind of dust control is in place for my home , furness  and air conditioner  during the construction of Heron's 

Landing.  I have checked prices of HVAC  between $8,000 and $15,000 for replacement because I know I will need to 

replace after your project is complete.  I would like to know how and when we will be paid, before, during or after your 

project.  Thank you  Kent Morgan  

 

 

 

 



Timestamp Name City of Residence Planning Commission Item # Comments

5/27/2020 19:36:01 Pam Argyle Provo Item 5* - Zone change from RA and A1.5 to R1.7 at 901 W 1560 S
Has a current traffic study been done on 1560 s after the development of Osprey 
point?

5/27/2020 19:38:09 Pam Argyle Provo Item 5* - Zone change from RA and A1.5 to R1.7 at 901 W 1560 S With the zone change would this lock the developer into 4 per acre?  
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: NLA
Department: Development Services
Requested Meeting Date: 06-02-2020

SUBJECT: An ordinance amending Provo City Code relating to permitted uses and 
yard requirements of the M1 Light Manufacturing Zone. Citywide 
application. (PLOTA20200117)

RECOMMENDATION: Information only. This item is scheduled to be heard in the 
Council Meeting this evening. The Planning Commission recommended approval (7:0).

BACKGROUND: This item was continued from the Council Meetings on May 5, 2020 
and May 19, 2020.

The proposed Ordinance Text Amendment is a staff-initiated amendment to add 
“Petroleum bulk stations and terminals (only as to the sale of petroleum products listed 
in the International Fire Code as combustible liquid classifications Class II, IIIA, and IIIB” 
as a permitted use in the M1 Zone. The text amendment also adds, “Petroleum bulk 
station and terminals for the sale of petroleum products in flammable classifications 
Class IA, IB, and IC of the International Fire Code” as a conditional use with specific 
conditions; removes natural or manufactured gas storage as a permitted use and 
instead adds it as an accessory use only; and, adds language to Section 14.27.080 to 
allow the Development Services Director or designee to modify the yard requirements. 
While the proposed text amendment will apply to all M1 Zones in the City, the impetus 
for the amendment is the Christensen Oil Site at 595 S 200 E in the Maeser 
Neighborhood. In 1935 the property located at 600 South and 200 East was occupied 
by Utah Oil Company, a petroleum distribution company. Owen Christensen began 
working there in the 1940’s and bought them out in 1973. Christensen Oil was 
established in 1973 as a petroleum product wholesaler. The property has several land 
uses including corporate headquarters for Christensen Oil and Crest Convenience 
Stores, warehousing and storage, and petroleum bulk station and terminal.

FISCAL IMPACT: TBD

PRESENTER’S NAME: Robert Mills, Provo City Planner

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
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CITYVIEW OR ISSUE FILE NUMBER: PLOTA20200117



1 ORDINANCE 2020-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE RELATING TO 
4 PERMITTED USES AND YARD REQUIREMENTS OF THE M1 LIGHT 
5 MANUFACTURING ZONE. CITYWIDE APPLICATION. (PLOTA20200117)
6
7 WHEREAS, it is proposed that Provo City Code Sections 14.27.020 and 14.27.080 be 
8 amended to add facilities related to the sale of combustible petroleum products as permitted uses 
9 and to add the sale of flammable petroleum products as a conditional use in the M1 Zone, as well 

10 as allowing the Development Services Director to modify yard requirements in the M1 Zone;
11
12 WHEREAS, on April 22, 2020, the Planning Commission held a duly noticed public 
13 hearing to consider the proposed amendment, and after such meeting, the Planning Commission 
14 recommended approval to the Municipal Council by a vote of 7:0; and
15
16 WHEREAS, on May 5, 2020 and May 19, 2020, the Municipal Council met to ascertain 
17 the facts regarding this matter and receive public comment, which facts and comments are found 
18 in the public record of the Council’s consideration; and
19
20 WHEREAS, after considering the Planning Commission's recommendation and facts and 
21 comments presented to the Municipal Council, the Council finds (i) Provo City Code should be 
22 amended as described herein and (ii) the proposed amendment reasonably furthers the health, 
23 safety and general welfare of the citizens of Provo City.
24
25 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
26 follows:
27
28 PART I:
29
30 Provo City Code Section 14.27.020 is hereby amended as set forth in Exhibit A.
31
32 PART II:
33
34 Provo City Code Section 14.27.080 is hereby amended as set forth in Exhibit B.
35
36 PART III:
37
38  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
39 ordinance, this ordinance shall prevail.
40
41 B. This ordinance and its various sections, clauses and paragraphs are hereby 
42 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
43 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
44 thereby.
45



46 C. The Municipal Council hereby directs that the official copy of the Provo City 
47 Code be updated to reflect the provisions enacted by this ordinance. 
48
49 D. This ordinance shall take effect immediately after it has been posted or published 
50 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
51 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
52
53 END OF ORDINANCE.



EXHIBIT A

54 14.27.020 
55 Permitted Uses.

56 (1)  Those uses or categories of uses as listed herein, and no others, are permitted in the M1 zone.

57 (2)  All uses listed herein are listed by number as designated in the Standard Land Use Code 
58 published and maintained by the Planning Commission. Specific uses are identified by a four-digit 
59 number in which all digits are whole numbers. Classes or groupings of such uses permitted in the 
60 zone are identified by a four-digit number in which the last one (1) or two (2) digits are zeros.

61 (3)  All such classes listed herein and all specified uses contained within them in the Standard Land 
62 Use Code will be permitted in the M1 zone subject to the limitations set forth herein.

63 (4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 
64 permitted in the M1 zone:

Use 
No.

Use Classification

2150 Bakery products

2170 Confectionery and related products

2185 Bottling and canning soft drinks and 
carbonated waters

2200 Textile mill products (except 2296 tire cord 
and fabric)

2300 Apparel and other finished products made 
from fabrics, leather, etc. (except 2361 
leather tanning and finishing)

2500 Furniture and fixtures

2640 Converted paper and paperboard products 
(except containers and boxes)

2700 Printing, publishing, and allied industries

2844 Perfumes, cosmetics, and other toilet 
preparations



Use 
No.

Use Classification

2893 Printing ink

3120 Rubber footwear

3210 Flat glass

3220 Glass and glassware (pressed or blown)

3250 Pottery and related products

3270 Cut stone and stone products

3427 Office machines (small)

3430 Miscellaneous machinery

3492 Cutlery, hand tools, and general hardware

3500 Professional, scientific, and controlling 
instruments; photographic and optical 
goods; watches and clocks (except film 
manufacturing)

3900 Miscellaneous manufacturing (except 3993 
matches and 3995 morticians’ goods)

4100 Railroads, rapid-rail transit, and street 
railway transportation (except 4116 railroad 
equipment and maintenance yards and 4123 
rapid rail transit and street railway 
equipment maintenance yards)

4600 Automobile parking (4603 - Recreational 
vehicle storage yards, subject to storage 
yards, subject to Section 14.34.350, Provo 
City Code)

4700 Communications (except 4712 telephone 
relay towers, microwave or other, 4722 
telegraph transmitting and receiving 
stations, 4732 radio transmitting stations 
and towers, 4742 television transmitting 
stations and relay towers [including satellite], 
and 4752 radio and television transmitting 
facilities only)

4811 Electric transmission right-of-way (identifies 
areas where the surface is devoted 

https://provo.municipal.codes/Code/14.34.350


Use 
No.

Use Classification

exclusively to the right-of-way of the 
activity)

4821 Gas pipeline right-of-way (identifies areas 
where the surface is devoted exclusively to 
the right-of-way of the activity)

4824 Gas pressure control stations

4831 Water pipeline right-of-way (identifies areas 
where the surface is devoted exclusively to 
the right-of-way of the activity.

4835 Irrigation distribution channels

4836 Water pressure control stations and 
pumping plants

4837 Water utilities or irrigation company office

4841 Sewage pipeline right-of-way (identifies 
areas where surface is devoted exclusively to 
right-of-way activity)

4844 Sewage pumping stations

4846 Sewage company office

4853 Refuse disposal company office

4862 Gas and electric utility company office

4863 Water and electric utility company office

4864 Combination utilities right-of-way (identifies 
areas where surface is devoted exclusively to 
right-of-way activity)

4873 Storm drain or right-of-way (predominantly 
covered pipes or boxes)

4900 Miscellaneous transportation, 
communication, and utilities

5100 Wholesale trade (except 5150 farm products, 
5182 farm machinery and equipment, 5191 
metals and minerals [except petroleum 
products and scrap], 5192 petroleum bulk 
stations and terminals, 5193 scrap and waste 



Use 
No.

Use Classification

materials, and 5199 other wholesale trade, 
NEC)

5110 Motor Vehicles and Automotive 

5120 Drugs, Chemicals, and Allied Products

5130 Dry Goods and Apparel

5140 Groceries and Related Products

5160 Electrical Goods

5170 Hardware, Plumbing, Heating Equipment, 
and Supplies

5180 Machinery, Equipment, and Supplies (except 
5182 farm machinery and equipment)

5192 Petroleum bulk stations and terminals (only 
as to the sale of petroleum products listed in 
the International Fire Code as combustible 
liquid classifications Class II, IIIA, and IIIB and 
only on property east of 200 East, north of 
600 South, west of 300 East, and south of 
500 South) 

5194 Tobacco and tobacco products

5195 Beer, wine, and distiller alcoholic beverages

5196 Paper, paper products, and kindred supplies 

5197 Furniture-commercial home furnishings

5198 Lumber and construction materials

5200 Building materials, hardware, farm 
equipment, and supplies

5513 Farm and construction vehicles

5591 Marine craft and accessories

5592 Aircraft and accessories

5593 New and used house trailers and campers

6214 Industrial laundry services

6297 Athletic clubs, body building studios, spas, 
aerobic centers, (no gymnasiums)



Use 
No.

Use Classification

6310 Advertising services

6330 Duplicating, mailing, stenographic, and 
office services

6340 Dwelling and other building services

6370 Warehousing or storage services (except 
6371 farm products, warehousing/storaging, 
except stockyards, 6372 stockyards)

6390 Business services (except 6396 trading stamp 
services and 6399 other business services, 
NEC)

6400 Repair services (except blacksmiths and 
horse shoeing) (6419 – Auto towing yards, 
subject to Section 14.34.350, Provo City 
Code)

6420 Electrical appliance repair

6600 Contract construction services (not open 
construction storage yards)

6714 Operations centers (not open storage yards)

6800 Educational services

7415 Roller Skating and Skate Boarding (subject 
to the standards of Section 14.34.370, Provo 
City Code)

8221 Veterinarian services

8222 Animal hospital services (except large 
animals)

8290 Other agricultural-related activities (arborist, 
horticultural and landscaping services)

65 (5)  Permitted Accessory Uses. Accessory uses and structures are permitted in the M1 zone provided 
66 they are incidental to, and do not substantially alter, the character of the principal use or structure. 
67 Such permitted accessory uses and structures include, but are not limited to, the following:



68 (a)  Accessory buildings such as garages, carports, equipment storage buildings, and supply 
69 storage buildings which are customarily used in conjunction with and incidental to a principal 
70 use or structure permitted in the M1 zone;

71 (b)  Storage of materials used for construction of buildings, including the contractor’s temporary 
72 office, provided that such use is on the building site or immediately adjacent thereto, and 
73 provided further that such use shall be permitted only during the construction period and thirty 
74 (30) days thereafter; and

75 (c)  Caretaker dwellings, provided that such dwellings comply with the supplementary 
76 development standards for caretaker dwellings set forth in Section 14.34.220, Provo City Code.

77 (d) Natural or manufactured gas storage or distribution points; provided the storage tank 
78 does not exceed 500 gallons. 

79 (6)  Conditional Uses. The following uses and structures are permitted in the M1 zone only after a 
80 Conditional Use Permit has been issued, and subject to the terms and conditions thereof.

Use 
No.

Use Classification

2113 Poultry and small game dressing and 
packing (except slaughtering)

2120 Dairy products

2132 Canning – specialty foods

2133 Canning – fruits, vegetables, preserves, jams, 
etc.

2137 Frozen fruits, fruit juices, vegetables, etc.

2431 Millwork (includes blinds, shutters, doors, 
moldings, screens)

2811 Industrial inorganic chemicals (includes air 
separation facilities)

2821 Plastic materials, synthetic resins, and 
nonvulcanizable elastomers

2830 Drugs (except cannabis production 
establishments)

3140 Miscellaneous plastic products

https://provo.municipal.codes/Code/14.34.220


Use 
No.

Use Classification

3190 Miscellaneous fabricated rubber products

3360 Nonferrous foundries (small item casting 
only)

3424 Metal working machinery and equipment 
(tool and dye shops, machine shops, etc.)

3498 Fabricated wire products

4200 Motor vehicle transportation

4392 Heliport (pad only without maintenance 
facilities)

4715 Low power radio communication towers and 
antennas (subject to Section 14.34.420, 
Provo City Code)

4814 Electricity regulating substations

4815 Electric utility company office

4818 Small generation

4819 Other electric utility, NEC

4823 Natural or manufactured gas storage; 
distribution points

4825 Gas company office

4829 Other gas utilities, NEC

4832 Water treatment plants (purification)

4834 Water storage as part of a utility system 
(covered including water storage 
standpipes)

4839 Other water utilities or irrigation, NEC

4845 Water reclamation plants, sludge drying 
beds etc.

4849 Other sewage disposal, NEC

4855 Refuse disposals

4861 Combination utilities company storage yards 
and equipment storage

4869 Combination utilities, NEC

https://provo.municipal.codes/Code/14.34.420


Use 
No.

Use Classification

4872 Debris basin (a dam and basin for 
intercepting debris)

4874 Spreading grounds (area for percolating 
water into underground)

4890 Other utilities, NEC

5192 Petroleum bulk stations and terminals for 
the sale of petroleum products in flammable 
classifications Class IA, IB, and IC of the 
International Fire Code (only on property 
east of 200 East, north of 600 South, west of 
300 East, and south of 500 South) subject to 
the following conditions:

- The site must have frontage on an 
arterial or collector street

- All flammable liquids must be 
clearly marked and adhere to all 
applicable regulatory code 
requirements

- All flammable liquids must be 
located a minimum of 25 feet from 
any property line

5199 Miscellaneous wholesale trade

5511 New and used car sales

5512 Motor vehicles, automobiles (used 
only)/retail trade

5530 Gasoline service stations

5711 Furniture, home furnishings, and equipment 
(only in conjunction with an attached 
warehousing operation)

5713 Draperies, curtains, and upholstery

5811 Restaurants

6399 Miscellaneous business services

6520 Legal services

6591 Accounting, auditing, book-keeping services



Use 
No.

Use Classification

6722 Police protection and related activities, 
branch (office only)

6815 Day nursery or child care center

6900 Miscellaneous service organizations (subject 
to the standards of Section 14.34.390, Provo 
City Code)

7396 Dance halls (subject to the standards of 
Section 14.34.370, Provo City Code)

81 (Am 1986-10, Am 1986-46, Am 1989-56, Am 1991-29, Am 1993-09, Am 1994-05, Am 1995-20, Am 1997-49, Am 1998-
82 25, Am 1999-29, Am 2003-32, Am 2006-09, Am 2006-33, Am 2007-18, Am 2018-39, Am 2019-49)

https://provo.municipal.codes/Code/14.34.390
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EXHIBIT B

83 14.27.080 
84 Yard Requirements.

85 The following minimum yard requirements shall apply in the M1 zone:

86 (1)  Front Yard. Each lot or parcel in the M1 zone shall have a front yard of not less than ten (10) feet, 
87 unless used for parking, in which case it shall be not less than thirty (30) feet, of which at least ten 
88 (10) feet shall be landscaped;

89 (2)  Side Yard. No requirement, except as provided in Subsections (3), (4), and (5) of this Section, and 
90 except where adjoining a residential zone, school, or park, in which case a side yard of not less than 
91 twenty (20) feet shall be required;

92 (3)  Side Yard - Corner Lots. On corner lots, the side yard contiguous with the street shall be not less 
93 than fifteen (15) feet in width, and shall not be used for vehicular parking. Said area shall be 
94 appropriately landscaped except those portions devoted to access and driveway use;

95 (4)  Side Yard - Driveway. See Section 14.37.100, Provo City Code;

96 (5)  Side Yard - Accessory Building. An accessory building may be located on a side property line if, 
97 and only if, all of the following conditions are met:

98 (a)  The accessory building has no openings on the side which is contiguous to the property 
99 line, and the wall of said building adjacent to the property line has a two (2) hour fire-retardant 

100 rating; and

101 (b)  The accessory building has facilities for the discharge of all roof drainage onto the lot or 
102 parcel on which it is erected;

103 (6)  Rear Yard. No requirement except as may be dictated by off-street parking requirements or by 
104 the provisions of the International Building Code as adopted by Provo City; and

105 (7)  Rear Yard - Accessory Building. An accessory building may be located on a rear property line if, 
106 and only if, the following conditions are met:

107 (a)  The accessory building has no openings on the side which is contiguous to the property 
108 line, and the wall of said building adjacent to the property line has a two (2) hour fire-retardant 
109 rating; and

https://provo.municipal.codes/Code/14.37.100


110 (b)  The accessory building has facilities for the discharge of all roof drainage onto the lot or 
111 parcel on which it is erected.

112 Notwithstanding the foregoing minimum yard requirements, the Development Services Director may 
113 modify the requirements on a finding that deviation from the requirements would result in a more 
114 efficient use of the land and that the modifications would not create undue hardship on any 
115 surrounding property or use. 

116 (Am 1990-01, Am 1995-02, Am 2011-08)



 

 

 

 
 

 

 
 

*ITEM  #6 The Community and Neighborhood Services Department requests an Ordinance 
Text Amendment to Provo City Code, Sections 14.27.020 and 14.27.080, relating to 
permitted uses and yard requirements of the M1 Light Manufacturing Zone, 
respectively. The request is to add the sale of combustible petroleum products as 
permitted uses and to add the sale of flammable petroleum products as a 
conditional use in the M1 Zone; as well as, allowing the Development Services 
Director to modify yard requirements in the M1 Zone. City wide application. Robert 
Mills (801) 852-6407 rmills@provo.org PLOTA20200117  

 

 

 

Applicant: Provo City Community and 
Neighborhood Services Department  

 
Staff Coordinator: Robert Mills 
 

*Council Action Required: Yes 

 
 
ALTERNATIVE ACTIONS 

1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is May 
13, 2020 at 6:00 PM. 

 
2. Deny the requested Project Plan. 

This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

Relevant History: Although the subject text 
amendment has citywide application, specific 
attention has been given to the Christensen Oil site 
along 600 South and the uses associated with that 
particular property.  
 
Christensen Oil has been using the property located 
at 595 South 200 East for petroleum product 
distribution since 1935 and has evolved over time to 
meet the needs of customers.  
 
Currently, Christensen Oil operates as a legally non-
conforming use in the M1 Zone; however, the 
proposed amendment would allow the operation to 
continue as a permitted use.   
 

 
Staff Recommendation: Staff recommends the 
Planning Commission forward a positive 
recommendation of the requested Ordinance Text 
Amendment to the Municipal Council. 

Planning Commission Hearing Staff 
Report 

Hearing Date: April 22, 2020 
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OVERVIEW 
 

The proposed Ordinance Text Amendment is a staff-initiated amendment to add 

“Petroleum bulk stations and terminals (only as to the sale of petroleum products listed 

in the International Fire Code as combustible liquid classifications Class II, IIIA, and 

IIIB” as a permitted use in the M1 Zone. The text amendment also adds, “Petroleum 

bulk station and terminals for the sale of petroleum products in flammable 

classifications Class IA, IB, and IC of the International Fire Code” as a conditional use 

with specific conditions; removes natural or manufactured gas storage as a permitted 

use and instead adds it as an accessory use only; and, adds language to Section 

14.27.080 to allow the Development Services Director or designee to modify the yard 

requirements.  

 

While the proposed text amendment will apply to all M1 Zones in the City, the impetus 

for the amendment is the Christensen Oil Site at 595 S 200 E in the Maeser 

Neighborhood.  

 

In 1935 the property located at 600 South and 200 East was occupied by Utah Oil 
Company, a petroleum distribution company. Owen Christensen began working there 
in the 1940’s and bought them out in 1973. Christensen Oil was established in 1973 
as a petroleum product wholesaler.   
 
The property has several land uses including corporate headquarters for Christensen 
Oil and Crest Convenience Stores, warehousing and storage, and petroleum bulk 
station and terminal.  
 
This property has undergone several site improvements while owned and occupied 
by Christensen Oil as follows: 
 
• 1975 – General site improvements; 
• 1978 – Accessory storage building addition approved; 
• 1985 – Office space approved as well as additional warehouse on site; 
• 1991 – Storage facility plan approved; 
• 1999 – Modification and expansion of fuel storage area on site; and,  
• 2012 – Approval of oil storage expansion on site. 
  

Although the petroleum product distribution business on the site was legally 

established, the specific use is not currently a permitted use in the M1 Zone. 

Consequently, Christensen Oil operates on the site as a legally nonconforming use. 

The use may continue indefinitely; however, operations, expansions, and 

improvements are subject to Chapter 14.36 of the Provo City Code, relating to 

nonconformities.  

 

In several meetings with a neighborhood group, Christensen Oil representatives, and 

City staff from various departments, it was determined that the operation should be 
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allowed as a permitted use in the zone. Planning Division Staff as well as Fire 

Department Staff worked closely with Christensen Oil representatives to understand 

how the distribution operations should be classified and permitted using the 

International Fire Code. The proposed text amendment is the result of that 

collaboration.  

FINDINGS OF FACT 
 

1. The distribution of combustible and flammable petroleum products is 

regulated by the standards of the International Fire Code. 

2. Petroleum products distribution is currently not a permitted use in the M1 

Light Manufacturing Zone.  

3. Christensen Oil is a petroleum products distribution company currently 

operating in the M1 Zone on a site that has been utilized for petroleum 

products distribution since 1935. 

4. Nonconforming uses are subject to the provisions of Chapter 14.36 of the 

Provo City Code.  

 

Analysis 
 

Section 14.02.020(1) of the Provo City Code states the following regarding 

amendments to the Planning and Zoning Title and to the General Plan:  

 

“Amendments shall not be made . . . except to promote more fully the objectives 

and purposes of this Title and the Provo City General Plan or to correct manifest 

errors.” 

 

 

Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 

individual guidelines in bold. 

 

(a) Public purpose for the amendment in question. 

The amendment seeks to allow the distribution of combustible petroleum 

products as a permitted use in the M1 Zone and to allow distribution of 

flammable combustible petroleum products with an approved conditional 

use permit. The public purpose is served by codifying specific language 

relating to the governing of these products by the International Fire Code and 

specific conditions which will be added to the code.    

 

(b)  Confirmation that the public purpose is best served by the amendment in question. 

The public purpose is served because any nonconforming petroleum 

distribution operation within the M1 Zone could continue operating 

indefinitely. These code amendments simply provide better regulating 
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powers to the City and assurances of continued operation to the distribution 

company.  

 

The proposed amendments provide also better defines how natural gas can 

be stored and distributed in the zone. The text amendment to allow the 

Development Services Director or Designee the ability to modify the yard 

requirements is helpful to allow for optimal site design and utilization.   

 

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives. 

There are several references to enhancing the commercial viability of Provo’s 

businesses in the General Plan and this amendment is consistent with those 

goals. Additionally, the Future Land Use Map in the Maeser Neighborhood 

Plan specifies the subject Christensen Oil site to be “mixed-use.” Uses can 

be mixed horizontally, as well, as vertically to achieve the desired 

combinations of commercial and residential uses. The proposed amendment 

does not conflict with the intended use.    

 

(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

No conflicts.  

 

(e) Potential of the proposed amendment to hinder or obstruct attainment of the 

General Plan’s articulated policies. 

The proposed amendment is unlikely to hinder or obstruct attainment of the 

General Plan’s articulated policies.  

 

(f) Adverse impacts on adjacent land owners. 

No adverse impacts are anticipated.    

 

(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 

The amendment applies citywide.  

 

(h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 

No such conflict is anticipated.  
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RECOMMENDATION 
 

Staff recommends the Planning Commission forward a positive recommendation of the 
requested Ordinance Text Amendment to the Municipal Council. 

ATTACHMENTS 
 

1. Proposed Language of the Amendment 
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Attachment 1 – Amendment Language 
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Provo City Planning Commission 

Report of Action 
April 22, 2020 

 

*Item 6 The Community and Neighborhood Services Department requests an Ordinance Text Amendment to Provo 

City Code, Sections 14.27.020 and 14.27.080, relating to permitted uses and yard requirements of the M1 

Light Manufacturing Zone, respectively. The request is to add the sale of combustible petroleum products as 

permitted uses and to add the sale of flammable petroleum products as a conditional use in the M1 Zone; as 

well as, allowing the Development Services Director to modify yard requirements in the M1 Zone. Citywide 

application. Robert Mills (801) 852-6407 rmills@provo.org PLOTA20200117 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of April 

22, 2020: 

 
Recommend Approval  

 

On a vote of 7:0, the Planning Commission recommended that the Municipal Council approve the above noted application 
with the stipulation that a neighborhood meeting for the Maeser Neighborhood be held prior final action being taken by 
the Municipal Council.   
 

 
Motion By: Andrew Howard 
Second By: David Anderson 
Votes in Favor of Motion: David Anderson, Andrew Howard, Deborah Jensen, Lisa Jensen, Robert Knudsen, Laurie 
Urquiaga, and Maria Winden 
Deborah Jensen was present as Chair. 

 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 

noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 
 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations. Key points addressed in the Staff's presentation to the Planning Commission included the 
following: 
 Staff explained that the purpose of the zone was related to combustible and flammable product distribution within the 
M1 Zone. 
 Staff explained that, while the text amendment was a citywide amendment, the primary site affected by the proposed 
change is the Christensen Oil site on 600 South. The bulk of the conversation centered around the Christensen Oil site.  
 Staff repeatedly and emphatically stated that they are very aware that the situation at the Christensen Oil site with the 
surrounding neighbors is far less than ideal. The preferable situation would be that the Christensen Oil site would be 
separated from the residential dwellings; however, the operation was allowed to be established in 1935 and has been in 
continuous operation on that site since that time and there are no plans to discontinue operating. Given that situation, Staff 
has worked with representatives from Christensen Oil, the Fire Department, and a neighborhood working group to come 
up with the “best worst” solution.  
 The proposed amendment provides a way for Christensen Oil to expand the vertical tanks and reduce the number of 
portable totes on the site, provides increased regulation of the flammable materials, eliminates the storage and distribution 
of natural gas as a principle use in the zone, and, in the opinion of staff and the Fire Department, actually makes the site 
and the neighborhood safer.  

 



CITY DEPARTMENTAL ISSUES 
• The proposed amendment has the full support of the Fire Department. All other City Departments have reviewed the 

amendment have no issues.  
 
NEIGHBORHOOD MEETING DATE  
• Because the application was an amendment to the M1 Zone, it has citywide application; and so, no full neighborhood 

meeting was held.  
• A working group made up of staff from Planning and the Fire Department, Christensen Oil, and selected neighbors 

was formed to evaluate options and determine a path forward. 
 
NEIGHBORHOOD AND PUBLIC COMMENT  
• Neighborhood input was received via electronic means, including phone calls during the meeting, messages posted 

to YouTube during the meeting, and emails prior to the hearing. Most of the public comments raised concerns about 
the expansion of the site, onsite storage, and safety.  

 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
 Commissioners were sympathetic to the concerns that had been expressed by residents and felt that it would be best 
to ask the council to wait on final action until a Maeser Neighborhood Meeting could be held.  
 Commissioners also felt that the proposed amendment was helping to make a situation that was less than ideal better.  
 
 
 

 

 

Planning Commission Chair  

 

 

Director of Development Services  

 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. Where 
findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*) require legislative action by the Municipal Council following a public hearing; the 

Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 

application/notice of appeal, with the required application and noticing fees, to the Community and Neighborhood Services 

Department, 330 West 100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's 
decision (Provo City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 

 



The Community and Neighborhood Services Dept. requests an Ordinance Text 
Amendment to Provo City Code, Sections 14.27.020 and 14.27.080, relating to 

permitted uses and yard requirements of the M1 Light Manufacturing Zone, 
respectively. The request is to add the sale of combustible petroleum products as 

permitted uses and to add the sale of flammable petroleum products as a 
conditional use in the M1 Zone; as well as, allowing the Development Services 

Director to modify yard requirements in the M1 Zone.

Citywide application

PLOTA20200117

ITEM 6*



Summary
• Modifies the M1 Light Manufacturing Zone by adding SLU 5192 – “Petroleum bulk stations and 

terminals (only as to the sale of petroleum products listed in the International Fire Code as 
combustible liquid classifications Class II, IIIA, and IIIB” as a permitted use in the zone.

• Adds SLU 5192 – “Petroleum bulk stations and terminals for the sale of petroleum products in 
flammable classifications Class IA, IB, and IC of the International Fire Code” as a conditional 
use in the M1 Zone, with specific conditions. 

• Removes SLU 4823 – “Natural or manufactured gas storage; distribution points” as a 
conditional use in the M1 Zone and instead stipulates the use can only be accessory to a 
primary use in the zone and limits the tank to 500 gallons. 

• Adds language to the yard requirements of the M1 Zone to allow the Development Services 
Director to modify the requirements if it results in more efficiency and no undue hardships are 

created.  



Purpose

• Make an unideal situation safer by 
adding regulation for uses that are 

existing and will remain. 



Christensen 
Oil

• In 1935, Utah Oil Company acquired the site and established as a 
petroleum product distribution operation.

• Owen Christensen began working there in the 1940s and bought 
the operation in 1973; establishing Christensen Oil in 1973.

• The site and operation were expanded over time; however, the 
use (petroleum product distribution) remained the same. 

• Currently, this specific use is considered a legally nonconforming 
use because it was legally established, but is no longer a 
permitted use in the zone.



Christensen 
Oil



Christensen 
Oil



Christensen 
Oil











Christensen Oil
595 South 200 East 

Provo, UT

27 April 2020



History UTOCO/Christensen Oil

• Began using the property for bulk oil 
storage in ~ 1947

• 1954 Provo City enacted a zoning 
ordinance that classified the property 
as M-1 Light Manufacturing

• From 1954 to 1999 Bulk Oil tanks 
were installed with only fire 
department approval and without 
conditional use permits



History UTOCO/Christensen Oil

• 1999 Provo City issues a stop work order because 
tanks were being installed without a building 
permit or zoning approval. The zoning issues 
raised were in regard to lot lines, setbacks, and the 
necessity of  a Conditional Use Permit and 
building permit

• The Planning Commission and Board of  
Adjustment found in favor of  the City on the 
requirement for a building  permit, conditional use 
permits,  and setback requirements

• Christensen Oil appealed the Board of  
Adjustment to the Fourth District Court



History of  UTOCO/Christensen Oil

• On March 2, 2001, Judge Anthony 
Schofield* issued an order of  Summary 
Judgement reversing the decision of  the 
Board of  Appeals 

• The Court accepted the argument of  the 
petitioner (Christensen Oil) and made the 
following key finding:

* Judge Anthony Schofield has a brother named Lynn who is currently the Fire Marshal for Provo 
City.  They have not discussed this case or his ruling

• The petitioner lawfully built their bulk 
storage facility and the bulk tank facility in 
the 1940’s which pre-dates the zoning 
designation of  M-1

• The tanks in question only required fire 
department approval

• The petitioner has common law property 
rights

• No fire code violations were present at the 
time of  the court ruling



Proposed Text Amendment to the M-1 Zone

Provo City Code 14.27.020

• (4) Permitted Principal Uses. The following principal 
uses and structures, and no others, are permitted 
in the M1 zone:

• 5120 Drugs, Chemicals, and Allied Products

• 5130 Dry Goods and Apparel

• 5140 Groceries and Related Products

• 5160 Electrical Goods

• 5170 Hardware, Plumbing, Heating Equipment, 
and Supplies

• 5180 Machinery, Equipment, and Supplies (except 
5182 farm machinery and equipment)

• 5192 Petroleum bulk stations and 
terminals (only as to the sale of  petroleum 
products listed in the International Fire 
Code as combustible liquid classifications 
Class II, IIIA, and IIIB) 

• 5194 Tobacco and tobacco products

• 5195 Beer, wine, and distiller alcoholic beverages

• 5196 Paper, paper products, and kindred supplies 

• 5197 Furniture-commercial home furnishings

• 5198 Lumber and construction materials



Proposed Text Amendment to the M-1 Zone

Provo City Code 14.27.020

• (5) Permitted Accessory Uses. Accessory uses and 
structures are permitted in the M1 zone provided they 
are incidental to, and do not substantially alter, the 
character of  the principal use or structure. Such 
permitted accessory uses and structures include, but are 
not limited to, the following:

• (a) Accessory buildings such as garages, carports, 
equipment storage buildings, and supply storage buildings 
which are customarily used in conjunction with and 
incidental to a principal use or structure permitted in the 
M1 zone;

• (d)   Natural or manufactured gas storage or distribution 
points; provided the storage tank does not exceed 500 
gallons

• (6) Conditional Uses. The following uses and structures 
are permitted in the M1 zone only after a Conditional 
Use Permit has been issued, and subject to the terms and 
conditions thereof.

• 5192  Petroleum bulk stations and terminals for the sale 
of  petroleum products in flammable classifications Class 
IA, IB, and IC of  the International Fire Code subject to 
the following conditions:

• The site must have frontage on an arterial or collector 
street

• All flammable liquids must be clearly marked and adhere to 
all applicable regulatory code requirements

• All flammable liquids must be located a minimum of  25 
feet from any property line



Proposed Text Amendment to the M-1 Zone

Provo City Code 14.27.020

• Removed as a conditional use in the 
M1 Zone:

• 4823  Natural or manufactured gas 
storage; distribution points

• Proposed Changes to 14.27.080 Yard 
Requirements

• Notwithstanding the foregoing 
minimum yard requirements, the 
Development Services Director may 
modify the requirements on a finding 
that deviation from the requirements 
would result in a more efficient use of  
the land and that the modifications 
would not create undue hardship on any 
surrounding property or use.



What That Means

• The proposal will amend the Provo City 
Code 14.27.020 and 14.27.080 relating to 
permitted uses and yard requirements of  the 
M1 Light Manufacturing Zone. This 
amendment would:

• Make the current (as it is at the time of  
adoption of  the text amendment) 
Christensen Oil site a permitted use.  This 
would also include any structures and tanks 
currently in the building permit process.

• Require a Conditional Use Permit (CUP) for 
the addition of  flammable liquid storage 

• Remove the distribution of  manufactured or 
natural gas as a permitted use in the zone.

• Allow the present 500-gallon propane tank is 
an accessory use.



A Virtual Tour

• Main Office Entrance



A Virtual Tour 

• Offices and Warehouse

• Contains motor oils, lubricants, and 

other shelved items

• Fire Sprinklered



A Virtual Tour

Bulk Antifreeze Storage

Pump Station 



A Virtual Tour

Flammable Liquid StorageLubricating Oil Storage



A Virtual Tour

Gasoline Storage Containment Basin



A Virtual Tour

Containment Basin Diesel Exhaust Fluid (DEF) Containment Basin



A Virtual Tour

Trailer and Portable Cube Storage Portable Cube Lubricating Oil Storage



A Virtual Tour

Overstock and Staging Storage Warehouse and Lubricating Oil Storage



A Virtual Tour

Lubricating Oil Storage - Vertical Tanks

Lubricating Oil Storage – Horizontal Tanks



A Virtual Tour

Packaged DEF Storage
Drum Storage and Garage



500 Gal. Accessory LPG Tank Racing Fuel Pump Station



A Virtual Tour

600 South Fueling Station
Maintenance Shop



A Virtual Tour

Christensen Oil Yard



Fire Code Issues at Christensen Oil

• There are currently no fire code 

violations at Christensen Oil



Fire Code Issues at Christensen Oil

• Combustible storage near 

flammable liquid tanks

• On April 28, 2020 it was suggested 

to:

• Consider moving the stack

• Use jersey barriers to provide thermal 

protection to the piping

DEF

16 feet
Diesel

24 feet

G

a

S

2

2’

Piping to Diesel and DEF



Ground Water Protection

• There have not been any reportable spills in the 
last 20 years

• 20 years ago there was a spill that was reported and 
mitigated under the supervision of  the Utah Division 
of  Water Quality

• A new complaint was received just prior to the 
COVID 19 pandemic.  Because of  the DWQ history 
with Christensen Oil it was deemed not immediately 
dangerous to life, health, or the environment.  
Investigation was given a low priority

• Christensen Oil has ground water protection in 
place that satisfies the code, Provo Public Works 
and the Utah Division of  Water QualityGrate to Oil/Water Separator



Set Backs

• Christensen Oil meets the set back 

requirements



Truck and Trailer Parking

• Parking requirements are met

• The Christensen Oil property including the 

yard, repair facility and parking lots are 

considered by the fire code authority to be a 

safe haven.



Hazardous Materials Route

• Secondary Hazardous Materials Routes

• 600 South east to US 89.

• 600 South west to 100 West then north to 
400 North then on to University Ave

• 900 East from US 89 to University 
Parkway, then west to University Avenue

• Hazardous materials deliveries may circle 
one block to deliver to gas stations and/or 
convenience stores, or other receiving 
businesses



Other Truck Routes

(a) Highway 91 via South State Street, 300 South St.

500 West Street and North State St.

(b) Highway 189 from the north City limits to 1230 N. St.

(c) 1230 North Street from University Avenue (U.S. 189)

to 500 West Street.

(d) Center Street from 500 West Street west to Geneva 

Road (2050 West) and along Geneva Road north to

the City limits.

(e) Interstate 15, including all exits from 115 to their

juncture with the closest designated truck route.

(f) Other streets as designated by express written

permission of the Fire Chief and Police Chief, 

subject to such necessary regulations as are set forth

in the written permission in order to accommodate

necessary deviation of truck traffic from designated 

truck routes.



Other Truck Routes

• (2) The above truck routes shall not apply to 
trucks delivering merchandise to or from local 
businesses or established truck terminals, or to 
residences, or to construction trucks delivering 
to or returning from construction sites where it 
is not possible to use a designated truck route.

• Parking in residential neighborhood has been 
referred to parking enforcement

• We will encourage the businesses along 600 
South to let their vendors know that truck 
parking is only allowed along 600 South, from 
600 East to University Ave on the north side of 
the road



Potential Resolutions

• Adopt the OTA. 

• This option allows the current use to continue as a permitted use

• Requires a CUP for any additional flammable liquid storage

• Requires administrative approval for additional lubricating oil tanks

• Minimal cost to the city



Potential Resolutions

• Move Christensen Oil

• Estimated Cost 47.5 to 50 million dollars

• What do you do with the site

• High Density Residential or Mixed Use

• Continue as an M1 use

• Who bears the cost



Potential Resolutions

• Do nothing

• Maintain Status Quo

• Neighborhood remains in conflict

• Christensen Oil may choose to return to court 

• Cost to the city  ??

• Better than even odds that Christensen prevails



Questions?



From: Lynn Schofield  
Sent: Monday, April 20, 2020 6:57 PM 
To: Alex Vaughn  
Cc: James Miguel; Gary McGinn  
Subject: RE: Christensen Oil 

 
Good Afternoon Alex,  
 
Thank you for your email this morning.  I hope that I can clear up the questions that you have raised.  If I am 
unsuccessful please feel free to call me at 801-404-6373. I would appreciate it if you would not share this phone 
number, however, I will be out of the office for the next few days and would prefer to not have any questions 
still lingering in your mind.  
 
Gas Leak 
You are correct, there was a gas leak in October.  This happens a dozen or so times across Provo every 
month.  You were evacuated as a precaution,  just as you would have been in Edgemont or west Provo.  This is 
done out of an abundance of caution.  The likelihood of this particular event sparking a catastrophic event at 
Christensen Oil is extremely small.   
 
Fire Sprinklers 
You are correct the northeast warehouse and garage do not have fire sprinklers.  They were not required at the 
time of construction by the code, nor have there been any changes in use since that time that would impose a 
retroactive requirement for fire sprinklers. It is acceptable for them to store combustible liquids in the smaller 
warehouse due to their high flash points. There are no flammable liquids stored in either the warehouse or 
garage. I apologize for the mis-information. 
 
I also received a copy of your email sent to Gary McGinn and would like to clarify the issues that you raised in 
that email. 
 
Fire Code Violations 
You note in this email that there are a lot fire code violations that the Fire Marshal has said they cannot 
enforce.  This is not correct, there are, in fact,  no fire code violations presently noted at Christensen Oil.  What 
has been portrayed to you are an individual’s opinion of a fire code violation that have no basis in fact.  I have 
personally inspected Christensen Oil in October, and have been back to the property multiple times.  I have 
personally reviewed each part of their operation and have determined that they run a safe operation.  I state 
that to you as the Authority Having Jurisdiction for fire code enforcement in Provo, Utah.  I have reviewed the 
photos that you placed on the Maeser Neighborhood Facebook page, and they are the opinion of Mr. Ted 
Buehler, who is not a fire code inspector, nor a fire code official. His opinions are agenda driven, and not factual 
in basis.  When discussing the warehouse issue you asked that “I have the lubricating oil removed from the 
building until a permitted sprinkler system can be installed.”  I do not know where this remedy came from, but it 
clearly is not from someone who knows the code or the code enforcement process. 
 
Alex, I appreciate your email.  I cannot convey this clearly enough – we care and are concerned about fire safety 
throughout all of Provo.  As the Fire Marshal, I do not stay awake at night worrying about Christensen Oil – they 
run a safe operation.  I feel badly that there is mis-information and fear mongering being spread throughout the 
Maeser neighborhood with no basis in fact by those attempting to further their own agenda.   
 
As you are aware there is an Ordinance Text Amendment (OTA) before the Planning Commission on Wednesday, 
April 23rd.  I believe that Gary McGinn sent you the information on this meeting.  Please join the meeting and 



participate.  As the Fire Marshal, I will be supporting the OTA as the proposal provides additional oversight and 
prevents some more dangerous operations that are currently allowed in the M1 Zone.   
 
Finally, If my children or grandchildren chose to live in a house directly adjacent to the Christensen Oil property, 
I would not lose one single wink of sleep worrying about their safety.  I realize that my 34 years of experience as 
a firefighter and Fire Marshal might be the basis for that opinion.  The risk to the neighborhood from 
Christensen Oil is very low. If you have any further questions or concerns, please give me a call.  I would be 
happy to discuss them with you. 
 
Lynn Schofield 
Fire Marshal 
 

 
 
From: Alex Vaughn  
Sent: Monday, April 20, 2020 12:49 PM 
To: Lynn Schofield   
Cc: James Miguel   
Subject: Christensen Oil 

 
Dear Chief Miguel and Fire Marshal Schofield, I live at 259 E 500 S, directly across the street from the north 
warehouse at Christensen Oil. On Oct 15, 2019, Christensen's contractors severed the natural gas line that 
serves this warehouse, creating a major gas leak. I had to evacuate my home. Fortunately, there was no spark, 
and no fire or explosion. Still, it gives me pause for concern that a major fire at Christensen can be just one small 
accident away. My understanding is that you told a neighborhood group that Christensen has installed “fire 
sprinklers to all of their warehouses.” But they were not invited in the north warehouse, where the natural gas 
line was severed. My neighbors tell me that it is unlikely that the north warehouse has fire sprinklers. The city's 
water line feeding the building, and it is only 1” in diameter. Sprinklers are not included in the construction 
drawings of this building, and drawings for another warehouse at Christensen that show a 4” diameter water 
lines for the sprinklers. I am concerned that your office is incorrect in your assertion that all of the warehouses 
have fire sprinklers. And I am even more concerned that the warehouse that lacks them is full of stored 
lubricating oil, and is very close to my home and other homes on the block. Could you please provide me with 
evidence that this building has sprinklers, and that the sprinklers are up to code for a building used to store 
lubricating oil? And, if you are in error about the presence of sprinklers, then please have the lubricating oil 
removed from the building until a permitted sprinkler system can be installed! I don't want to rely on good luck 
to protect my home if there is ever another accident at Christensen Oil. Now more than ever we are all aware as 
a society that even the unthinkable can happen and I don't want to take any chances with something that could 
be preventable. Thank you, Alex Vaughn, homeowner since 2016 
 



From: Gary McGinn   
Sent: Tuesday, April 21, 2020 8:35 AM 
To: Nicholas Zemp   
Cc: Michelle Kaufusi; Lynn Schofield; Robert Mills   
Subject: RE: Proposed zoning changes for Christensen Oil 
 
Mr. Zemp, 
 
Thanks for your email.  The Provo City Planning Commission will hold a public hearing this Wednesday evening 
on the proposed text amendment to allow the storage of petroleum products as a permitted use in the M1 
zone.  This will affect Christensen Oil and those in the surrounding area.  After the public hearing, the Planning 
Commission will forward a recommendation to the Provo City Municipal Council on whether the Council should 
adopt the text amendment.   
 
I will forward your email to the Planning Commission so they are aware of your concerns.  I am also attaching 
the agenda for this meeting to this email.  You can participate in the meeting and make public comment.  It is 
important that the Planning Commission hear from you and understand your concerns. These issues should be 
fully discussed at the meeting. 
 
Thanks for taking the time to send us this information, 
 
Gary 
 



From: Nicholas Zemp   
Sent: Monday, April 20, 2020 5:17 PM 
To: Gary McGinn; Michelle Kaufusi   
Subject: Proposed zoning changes for Christensen Oil 
 
Nicholas Zemp  
455 W 100 S 
Provo, UT 84601 
208.569.5337 
nicholas.zemp@gmail.com 
 
Dear Planning Commission and Mayor Kaufusi, 
 
I am writing in regards to possible zoning modifications that will allow Christensen Oil in South Provo to build 
additional motor oil tanks on their site, build structures along property lines. Additionally, the proposed rules would 
change the route that heavy trucks carrying motor oil and gasoline, a Class II combustible and Class IA flammable 
liquid respectively, are required to take and would allow them to utilize 500 S., a residential street with families, 
children, and pets. These proposed changes make the Maeser Neighborhood less safe for its residents.  
 
Christensen's yard is already very crowded, and has combustible materials stored in closer proximity than is allowed 
under the state fire code. This poses a fire risk to the neighborhood; and allowing even more combustible liquid 
storage will push all of their existing material even closer together further exacerbating the fire risk. 
 
Fire Code statute 5004.11 requires “The area surrounding an outdoor storage area or tank shall be kept clear of 
combustible materials and vegetation for a minimum distance of 25 feet.”  Christensen is currently storing 
combustible material within 25' of their current gas and oil tanks, and in violation of statute 5004.1.  
Within 25' of their existing tanks are:  

• plastic barrels of motor oil, totaling 1000s of gallons.  
• a stack of 40+ wooden pallets 
• a permanently parked tanker trailer with 10,000 gallons of motor oil.  
• shipping containers, likely storing even more motor oil.  
• disused trucks and trailers, with combustible tires, cabs.    

 
In May, 2019 they attempted to add more oil storage tanks.  When the city reviewed the plan for tanks, Christensen 
planned to put the tanks  

• too close to each other 
• too close to an adjacent building, and  
• too close to combustible liquids stored in a nearby tent. 

 
On a personal note, I’ve had the privilege of calling Provo my home for the last 8 years. Provo has abundant natural 
beauty, safe and active neighborhoods, and a diverse set of businesses that make Provo a wonderful place to live. 
Although I don’t personally reside in the Maeser Neighborhood, I believe that as a greater community we should 
stand with our neighbors to help them keep their neighborhoods safe, comfortable, and enjoyable places to reside. 
 
I believe that if Christensen Oil can't keep their existing yard safe, up to code, and doesn't have room to safely add 
more oil storage tanks, they should not be given license to expand. I urge you to not grant Christensen Oil a permit to 
make an expansion.  
 
Thank you for taking the time to understand my concerns. 
 
Sincerely,  
 

Nick Zemp 

mailto:nicholas.zemp@gmail.com


From: Gary McGinn  

Sent: Monday, April 20, 2020 1:33 PM 

To: Alex Vaughn 

Cc: Michelle Kaufusi; Robert Mills; Lynn Schofield   

Subject: RE: Christensen Oil Concerns 

Alex, 

Thanks for your email.  The Provo City Planning Commission will hold a public hearing this Wednesday evening 

on the proposed text amendment to allow the storage of petroleum products as a permitted use in the M1 

zone.  This will affect Christensen Oil and those in the surrounding area.  After the public hearing, the Planning 

Commission will forward a recommendation to the Provo City Municipal Council on whether the Council should 

adopt the text amendment.   

I will forward your email to the Planning Commission so they are aware of your concerns.  I am also attaching 

the agenda for this meeting to this email.  You can participate in the meeting and make public comment.  It is 

important that the Planning Commission hear from you and understand your concerns. These issues should be 

fully discussed at the meeting. 

Thanks for taking the time to send us this information, 

Gary 

 

From: Alex Vaughn  

Sent: Monday, April 20, 2020 12:46 PM 

To: Michelle Kaufusi; Gary McGinn   

Subject: Christensen Oil Concerns 

Dear Provo City Planning Commission and Mayor Kaufusi, I am concerned about city staff proposing changes to 

M1 zoning to allow unlimited storage of lubricating oil. I live at 259 E 500 S, across the street from Christensen 

Oil. I care a lot about my neighborhood and Downtown Provo, I painted the Maeser mural, the One Time in 

Provo mural and help support the Art Stroll and other initiatives Downtown. First, I bought my house with the 

understanding that Christensen was a nonconforming use, and would not be allowed to expand. They already 

make the neighborhood smell like a car repair shop (heavy oil odor) on hot summer days, and it is an obvious 

fire risk having lots of gasoline and oil in close proximity with residences. On Oct 15, 2019, Christensen's 

contractors severed the natural gas line that serves this warehouse, creating a major gas leak. Fortunately, there 

was no spark, and no fire or explosion, but as I was being evacuated it gave me pause for concern that a major 

fire at Christensen can be just one small accident away. Now more than ever I think we are all aware as a society 

that anything is possible, even things we think are inconceivable. Second, There are a lot of apparent fire code 

violations at Christensen Oil, that the Fire Marshal's office has said they cannot enforce. There are unpermitted 

buildings, they park their gasoline tanker trucks too close to the property line, they store combustible liquids in a 

warehouse not designed for it, and they have combustible things like pallet stored too close to their gasoline 

storage tanks. I don't think it's a good idea to add more oil storage at Christensen. And I think it's a terrible idea 

to add more oil storage without first bringing the entire facility up to code. Please advise city staff to stop 

working on the zoning changes, and start work on fire code compliance! Thank you, Alex Vaughn 



From: Lynn Schofield   

Sent: Tuesday, April 21, 2020 11:43 PM 

To: Nick.Zemp@gmail.com 

Cc: James Miguel; Gary McGinn; Keera McClellan  

Subject: Christensen Oil 

 

Dear Nick, 

Thank you for your email to Mr. Gary McGinn yesterday afternoon.  I appreciate your desire to provide input in 

this important issue. In reviewing your email, I could not help but notice that much of the information that you 

have presented is not correct.  I would like to clear up the mis-information so that you can make an informed 

argument.  I will separate this response into the broad categories from your email. 

Hazardous Materials Routes  

It is the responsibility of the Authority Having Jurisdiction (AHJ) to determine the acceptable transportation 

routes for all classifications of Hazardous Materials.  The purpose of these routes is to move the given product 

through the jurisdiction in the safest manner possible.  The routes are broken down into both primary and 

secondary routes.  The primary routes are generally major arterials while the secondary routes move product to 

various end users.  With specific regard to the Maeser Neighborhood, Christensen Oil has designated inbound 

and outbound routes to facilitate them moving their product to their end users.  It is very important to 

differentiate between their large tankers and the smaller tank wagons.  The tankers are required to use the 

designated routes, while the tank wagons are not governed by Hazardous Materials Routes. A working group of 

Maeser neighbors assisted in determining the secondary routes associated with Christensen Oil.  Finally, you 

reference, the utilization of 500 South for tanker traffic.  The tanker in question was being moved from the 

Christensen Oil repair shop back to their yard.  The tanker was also empty.  While driving up 600 South the 

driver executed a single block turn-a-around using 400 East, 500 South, 300 East, back to 600 South.  This was an 

acceptable use of this exception to the Hazardous Materials Route.   

Fire Code Violations 

You note in this email that there are fire code violations at Christensen Oil.  This is not correct, there are, in fact, 

no fire code violations presently noted at Christensen Oil.  What has been portrayed to you are an individual’s 

opinion of a fire code violation that have no basis in fact.  I have personally inspected Christensen Oil in October, 

and have been back to the property multiple times.  I have personally reviewed each part of their operation and 

have determined that they run a safe operation.  I state that to you as the Authority Having Jurisdiction for fire 

code enforcement in Provo, Utah.  I have reviewed the photos that have been placed on the Maeser 

Neighborhood Facebook page, and they are the opinion of Mr. Ted Buehler, who is not a fire code inspector, nor 

a fire code official. His opinions are agenda driven, and not factual in basis.   

Additional Lubricating Oil Tanks 

Christensen Oil has a building permit currently open to add additional lubricating oil tanks.  The proposed tanks 

will replace one half, to one third of the plastic totes presently at the site.  In addition, the permanent 

installation of these tanks will reduce the risk of accidental puncture and place them in a containment 

system.  Both would improve, not reduce, their site safety. 

Nick, I appreciate your email.  I cannot convey this clearly enough – we care and are concerned about fire safety 

throughout all of Provo.  As the Fire Marshal, I do not stay awake at night worrying about Christensen Oil – they 

mailto:Nick.Zemp@gmail.com


run a safe operation.  I feel badly that there is mis-information and fear mongering being spread throughout the 

Maeser neighborhood with no basis in fact by those attempting to further their own agenda.   

As you are aware there is an Ordinance Text Amendment (OTA) before the Planning Commission on Wednesday, 

April 23rd.  I believe that Gary McGinn sent you the information on this meeting.  Please join the meeting and 

participate.  As the Fire Marshal, I will be supporting the OTA as the proposal provides additional oversight and 

prevents some more dangerous operations that are currently allowed in the M1 Zone.   

Finally, if my children or grandchildren chose to live in a house directly adjacent to the Christensen Oil property, 

Mr. Buehler’s for example, I would not lose one single wink of sleep worrying about their safety.  I realize that 

my 34 years of experience as a firefighter and Fire Marshal might play into that opinion and maybe there is 

some lesson in that as well. If you have any further questions or concerns, please give me a call at 801-852-

6339.  I would be happy to discuss them with you. 

 

Lynn Schofield 

Fire Marshal 



From: Gary McGinn   

Sent: Wednesday, April 22, 2020 7:48 AM 

To: Tabitha Buehler   

Cc: Michelle Kaufusi; Robert Mills  

Subject: RE: A Serious Concern 

 

Ms. Buehler, 

Thanks for your email.  The Provo City Planning Commission will hold a public hearing this evening on the 

proposed text amendment to allow the storage of petroleum products as a permitted use in the M1 zone.  This 

will affect Christensen Oil and those in the surrounding area.  After the public hearing, the Planning Commission 

will forward a recommendation to the Provo City Municipal Council on whether the Council should adopt the 

text amendment.   

I will forward your email to the Planning Commission so they are aware of your concerns.  I am also attaching 

the agenda for this meeting to this email.  You can participate in the meeting and make public comment.  It is 

important that the Planning Commission hear from you and understand your concerns. These issues should be 

fully discussed at the meeting. 

Thanks for taking the time to send us this information, 

Gary 

 

From: Tabitha Buehler   

Sent: Tuesday, April 21, 2020 10:48 PM 

To: Gary McGinn; Michelle Kaufusi  

Subject: A Serious Concern 

 

Dear Planning Commission and Mayor Kaufusi, 

I have been a Provo resident for the last twenty years, and I love living here! From 2005 to 2011 I lived in a nice 

old farmhouse adjacent to Christensen Oil in South Provo. The oil yard seemed an unfortunate part of the 

neighborhood at the time, filled with tanks that made the whole block (and then some) smell badly. I recently 

have learned that their storage facility has been in violation of Fire Code at least as far back as that time.  

Fire Code statute 5004.11 says that "The area surrounding an outdoor storage area or tank shall be kept clear of 

combustible materials and vegetation for a minimum distance of 25 feet." Christensen Oil has several 

combustible storage tanks packed very close together, as well as at least 30 wooden pallets and old trucks.   

I couldn't believe it when I heard about possible zoning modifications that would allow Christensen Oil to store 

even more combustible material on their site. The company is not behaving responsibly and professionally and 

should not be rewarded for their unsafe practices. This would not be in the best interest of Provo residents, and 

I am strongly opposed. Please do not allow Christensen Oil to become a greater hazard to the community. Thank 

you for your consideration. 

Best, 

Tabitha Buehler  



From: Melanie McCoard 

Sent: Wednesday, April 22, 2020 4:27 PM 

To: DS Public Hearings   

Subject: Christensen Oil 

 

Dear Planning Commissioners, 

The text amendment to the city code makes ABSOLUTELY NO SENSE. IT'S A BAD IDEA. HERE'S WHY: 

Past Councils have agreed that industrial and manufacturing uses SHOULD NOT BE LOCATED directly adjacent 

to residential neighborhoods. That goal is stated in at least one of the city's previous General Plans. ( I think. I'm 
looking for that reference)  

But I am certain that in discussions by previous Councils, the standard has been agreed upon publically -- 
manufacturing and industrial uses are inconsistent with the city's goal to preserve neighborhoods.  

Past city administrations have even used city resources to REMOVE manufacturing and industrial uses OUT OF 
RESIDENTIAL NEIGHBORHOODS. They should do so again for Christensen Oil. 

Example #1: When Kuhni's animal rendering plant caused odor problems in the city's industrial zone in East 
Bay, the city came up with millions of dollars to purchase the plant, and the state economic development office 

contributed millions more, to MOVE the plant. The city got directly involved in order to make the city better for 

everybody. 

Example #2: When Action Target's outdoor painting and heavy truck traffic through the residentail 

neighborhood in Dixon, the city arranged for teh purchase of that property, and once again came up with money 

to relocate the plant. The construction of Action Target in Mt. Vista was an enormous boon to the city in other 

ways -- ie Action Target acted as a "anchor" for other businesses to locate there. Yes, the city gave them tax 

increment incentives as well as tons of infrastructure perks, but it was probably worth it , as the Action Target 

build "jumpstarted" the development of the rest of the industrial park. 

Example #3: When Questar bought a parcel of ground inside a residential neighborhood in Provost in order to 

build a transfer station, John Curtis "went to bat" for the neighborhood. At a meeting with the Questar guys, he 

reminded them their own safety standards made such a location "unwise." He directed the city staff to get 
involved, and they did. The transfer station was relocated west of the cemetery, in an industrial zone, which 

everyone agreed was a better place for it. Questar wasn't happy, having already purchased the land in the 

neighborhood, and they had to delay their project, which cost them money. But they agreed because the mayor 

threatened to "oppose them" and the city staff promised to "grease the wheels" to get the thing built in the better 

location. Once again, the city getting involved produced a better outcome. Clout? Yes. Properly used clout. 

Example #4: When the Airport Master Plan was passed, the city staff made it clear during public hearings that 

the fuel farm -- the big tanks that stored the jet fuel -- needed to be located as far from the residential 

neighborhoods as possible. They stated that fuel storage -- by its very nature -- was a hazardous activity. 
Gasoline isn't jet fuel, but it's still hazardous, isn't it? 

Christensen Oil on 600 South is directly adjacent to a residential neighborhood that has been, up until now, 

protected. The tankers and trucks that come into town have to travel through the city to offload gasoline there. 
Christensen Oil should be approached about relocating to a spot next to the freeway. The city actually owns a 

piece of ground, west of the University Avenue Interchange, that would work quite well.The abandoned property 

on 600 South could be sold to a developer to defray costs. The TOD zone could be extended to include the parcel, 
which would offere density and other bonuses. Tax increment incentives and other tools are available to make 

the best outcome possible. The state of Utah also has a fund to be used by businesses that need to relocate. The 



city just needs to decide to get involved, and make soemthing better happen from a bad situation They have 

done it before, they need to do it again. 

Quoting Lewis Billings, when he was mayor, allowing Christensen to expand where they presently are 

demonstrates " a profound lack of vision."  

I call on the Planning Commission to vote to either deny or continue the item on tonight's agenda. And I strongly 

urge the City Council to put on their agenda -the possibility of city resources being used, or at least a legislative 

directive that staff get involved in relocating Christensen Oil.  

It's time for thie city to step up and champion the "highest and best use."  

Melanie McCoard 

 

screenshot of M1 zone 

 

 
  



From: Brenton Chu 
Sent: Wednesday, April 22, 2020 9:03 PM 
To: DS Public Hearings 
Subject: Provo planning meeting 
 
My Name is Brenton Chu I live in provo. My question is will the fire marshal sign a a paper that there is 0 fire 
code violations at the Christensen Oil site right now 4/22/2020? 
 
Brenton Chu 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: JMAGNESS
Department: Council
Requested Meeting Date: 06-02-2020

SUBJECT: A public hearing and an ordinance adopting a budget for Provo City 
Corporation for the fiscal year beginning July 1, 2020 and ending June 30, 
2021, in the amount of $292,939,096. (20-008)

RECOMMENDATION: Hold two public hearings thew first on June 2, 2020 and the 
second on June 16, 2020  to adopt the FY 2021 budget for Provo City.

BACKGROUND: The Mayor presented the Tentative FY2020-2021 Budget at the May 
5, 2019 Council Meeting. There was another presentation of the Tentative Budget when 
it was approved on the May 19, 2019 Council Meeting. Utah State Code requires 
municipalities which are the size of Provo City to first have a Tentative Budget to allow 
for residents and Councilor to be aware of what will the budget will be. The code also 
requires the use of public hearings to allow the Councilors--who establish the City 
Budget by law--to be aware of elements in the budget of which they are concerned. It is 
an extra step which gives those residents who choose to engage a voice in the matters 
of the City. This is the first of two public hearings.

FISCAL IMPACT: $292,939,096 City-wide budget

PRESENTER’S NAME: John Borget, Director of Administrative Services

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-008
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1 ORDINANCE 2020-.
2
3 AN ORDINANCE ADOPTING A BUDGET FOR PROVO CITY 
4 CORPORATION FOR THE FISCAL YEAR BEGINNING JULY 1, 2020 AND 
5 ENDING JUNE 30, 2020, IN THE AMOUNT OF $292,939,096, AND 
6 AMENDING THE CONSOLIDATED FEE. (20-008)
7
8 WHEREAS, on May 19, 2020, the Provo City Municipal Council held duly noticed 
9 public hearings to consider a Tentative Budget and by resolution tentatively adopted the Mayor’s 

10 proposed budget as the Tentative Budget for the fiscal year 2020-2021 (Fiscal Year 2021); and 
11
12 WHEREAS, the Tentative Budget, together with supporting schedules and data, has been 
13 reviewed and considered by the Provo City Municipal Council and has been available for public 
14 inspection in the office of the City Recorder as required by law; and 
15
16 WHEREAS, notice of a public hearing to consider the adoption of a final Budget has 
17 been properly given; and
18
19 WHEREAS, as part of the budget process, amendments to the Consolidated Fee 
20 Schedule, have also been proposed; and 
21
22 WHEREAS, on June 2, 2020 and June 16, 2020, the Municipal Council held duly noticed 
23 public hearings to receive public comment and ascertain the facts regarding the Tentative 
24 Budget, including any proposed amendments thereto, and the proposed amendments to Provo 
25 City Code, which facts and comments are found in the hearing records; and 
26
27 WHEREAS, all interested persons were heard, for or against the estimates of revenue and 
28 expenditures as set forth in the Tentative Budget and any proposed amendments thereto; and 
29
30 WHEREAS, all statutory and legal requirements for the final adoption of said Budget 
31 have been completed; and
32
33 WHEREAS, after considering the Mayor’s recommendations, and facts and comments 
34 presented to the Municipal Council, the Council finds (i) a final Budget for Provo City 
35 Corporation should be adopted as set forth below; (ii) the proposed amendments to Provo City 
36 Code should be adopted as set forth below, and (iii) such action reasonably furthers the health, 
37 safety, and general welfare of the citizens of Provo City;
38
39  NOW, THEREFORE, be it ordained by the Municipal Council of the City of Provo, 
40 Utah as follows:
41
42 PART I:
43
44 The Provo City Budget in the amount of $292,939,096, as summarized in the attached 
45 Exhibit A, including sub-budgets for capital improvements as set forth in Exhibit B, is hereby 
46 adopted as a final Budget for Fiscal Year 2021. 
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47 PART II:
48
49 The Provo Municipal Council adopts as part of the final Budget the following certified 
50 tax rates to support tax revenue in the General, Library, and Debt Service Funds for Fiscal Year 
51 2021:  
52
53 Library Fund .000589
54 Debt Service Fund .000487
55 General Fund .000812
56
57
58 PART III:
59
60 Authorized fees and charges to defray the cost of City programs and services during 
61 Fiscal Year 2021 shall be as shown on the amended Consolidated Fee Schedule attached hereto 
62 as Exhibit C, except as may be later amended by the Municipal Council.  
63
64 PART IV:
65
66 All outstanding encumbrance balances as of June 30, 2020 approved by the Mayor shall 
67 be continued and re-appropriated for expenditure in Fiscal Year 2021 and shall be presented at a 
68 regular or work meeting of the Municipal Council in September 2020. 
69
70 PART V:
71
72 The functions within the Capital Improvement Divisions cannot be deleted or changed in 
73 budget amount by more than 10% of the original cost or $50,000, whichever is less, without 
74 further official action of the Provo City Municipal Council.
75
76 PART VI:
77
78 The Mayor is hereby authorized to move budget appropriations along with needed 
79 expenditure adjustments including capitalized labor from the individual enterprise operating 
80 divisions to the corresponding capital improvement division in conjunction with the fixed asset 
81 (capital expenditures) reconciliation for the fiscal year ending June 30, 2020.
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82 PART VII:
83
84 The Mayor is hereby authorized to increase budget authority for revenues in excess of the 
85 adopted budget in the following areas: reimbursable operating expenses, grants, cemetery fees 
86 received in the Parks & Recreation Capital Improvement Fund, new development street signs, 
87 new development street overlays, impact fees, aid to construction, reimbursement(s) from 
88 projects, revenues over budget in internal service funds, and donations. The Mayor is authorized 
89 to increase budget authority in internal service funds for unexpected expenditures related to those 
90 funds.
91
92 PART XIII:
93
94 The Mayor is hereby authorized to transfer excess fund balance(s) back to the General 
95 Fund in the following funds: Justice Court, Trust and Agency, Covey Center for the Arts, 
96 Airport, Emergency Response, and Golf Course.
97
98 PART IX:
99

100 The Mayor is hereby authorized to carryover 50% of each department/division in the 
101 General Fund budget savings, after other applicable outstanding encumbrances and capital 
102 function balances as of June 30, 2020, have been completed, in order to establish funding for an 
103 employee recognition program and innovation fund. Use of the innovation funds will be included 
104 in the quarterly reports delivered to the Municipal Council.  These funds will be put in a 
105 contingency account in the General Services Division.
106
107 PART X:
108
109   The Municipal Council hereby directs that an Adopted Annual Budget document be 
110 prepared corresponding to the actions taken herein and that said document be certified, filed, and 
111 made available for public inspection as required by law.
112
113 PART XI:
114
115 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
116 ordinance, this ordinance shall prevail.
117
118 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
119 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
120 invalid, the remainder of the ordinance shall not be affected thereby.
121
122 C. The Municipal Council hereby directs that the official copy of the Provo City Code be 
123 updated to reflect the provisions of Part III and that the remainder of this ordinance be 
124 uncodified. 
125
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126 D. This ordinance shall take effect immediately after it has been posted or published in 
127 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
128 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
129
130 END OF ORDINANCE.
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Exhibit A
Click on the cover page below to open the PDF of the budget or use the following link Provo 
City FY 2021 budget. 

Exhibit B

https://www.provo.org/Home/ShowDocument?id=18366
https://www.provo.org/Home/ShowDocument?id=18366
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Exhibit C
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: Council staff
Department: Council
Requested Meeting Date: June 2, 2020 and June 16, 2020

SUBJECT: Summary of Changes to the Consolidated Fee Schedules for Provo City 
and the Stormwater Service District of Provo

RECOMMENDATION:  Adopt the revised Consolidated Fee Schedule. Below is a 
summary of the revisions and updates.

General Changes
The fee schedule reflects minor formatting and grammatical updates throughout.

Development Services & Community and Neighborhood Services
 The “Community Development” section of the fee table has been updated to refer 

generally to “Development Fees,” as some fees are utilized by both departments.
 A Floodplain Permit Fee has been added. Any development within the Special 

Flood Hazard Area of Provo is required to have a floodplain development permit. 
We have created a permitting process; however, no fee has been assigned to 
this permit yet. We feel a base fee of $300.00 plus $25.00 per parcel or lot is 
equitable. We do not anticipate a substantial amount of floodplain development.

 A Residential Accessory Dwelling Unit fee has been added in the Business 
Licensing section in the amount of $50.00, consistent with the changes to Provo 
City Code Section 14.30 regarding owner-occupied one-family dwellings with 
accessory apartments in the A overlay, S overlay, and RC zone. This fee would 
be manually added to the application only when an accessory apartment is being 
newly established in a home. It would be used to cover the cost of the preliminary 
inspection to determine whether or not the apartment could be established.

If a home had not previously had a recognized Accessory Apartment, a Code 
Compliance Office must perform an inspection and provide a correction letter to 
the owner. There are times that staff has done inspections to see if an accessory 
apartment can be established, provided a correction letter but the process is not 
completed either because it is too expensive or just not possible for that property 
to be altered sufficiently to meet the requirements necessary to permit an 
apartment. This fee pays for staff time for inspections, discussions, research, etc. 
Again, it would not be charged on every Accessory Apartment License but only 
manually entered by the Code Compliance Officer on the Accessory Apartment 
Dwelling Licenses that have never had an accessory apartment established and 
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recognized previously. The anticipated revenue impact with be minimal, as most 
eligible properties in the overlay zones have already gone through the process.

Justice Court
 This section has been updated to reflect the fee schedule set by State law.

Library
 Room Rentals – before we had a day and evening rate ($90 & $120), but with 

our new software we cannot differentiate between the two, so we found a middle 
ground price.

 Telescopes & Basement Creative Lab equipment are new items that we lend out.
 Missing cover/artwork and Patron Card Replacement fees were reduced to more 

accurately reflect the Library’s costs.
 Nonresident cards increased from $50 to $60 for 6 months, and from $100 to 

$120 for one year to keep up with the increase in property taxes and to keep in 
line with Orem City charges. All of the above will have negligible change on our 
budget.

 We have deleted all children materials fines (except Discovery Kits). This will 
have approximately a $50,000 reduction to our revenues.  

All of the changes were approved by the Provo City Library Board of Trustees.

Parks and Recreation
Cemetery

 Added crypt and niche vases, veteran’s cross, and cylinder urn – small amount of 
revenue will be made that will go towards the revenue bond payment

Covey Center for The Arts
 Removed Half Day Rentals – this option is no longer offered
 Full Day/Full Week Rental changes - Old rate that hasn’t been changed for over 

5 years
 Insurance – change in wording to better match current policy
 Marketing changes – removed items that are no longer requested
 Photography changes – minor increase in revenue due to the infrequent requests 

for this service

Golf Course
 Removed East Bay from the name. New course name will be announced this fall.
 All fees were restructured to match course redesign and expanded amenities. 

The fee schedule was reformatted to better organize the changes.

Park Pavilion Reservations
 Removed Sertoma Park – This pavilion will be a first come, first serve use, due to 

field rental levels at this location. 
 Added Spring Creek Park – First full year that it is available for reservations
 Removed Timp Kiwanis Bounous Park – This park is now managed by the 

School District
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Parks, Parkways, Trails etc.
 Added wording to the Special Parks Use Fee for clarification. 

Peaks Ice Arena
 Removed Ice Frequent User – we are no longer utilizing this rate.
 This section has been moved to be in alphabetical order within the Parks and 

Recreation fee sections.

Provo City Recreation Center
 Childwatch – wrong price was listed
 Swim Lessons – increase to cover staffing costs
 Changes in wording to classes, added new programs
 Ski Program increase – increase in cost charged by Sundance
 Special Events – Drive-In Movie is a free program, removed Daddy Daughter 

Dance because we’ve never held it

Provo Shooting Sports Park; Sports Fields Rental Fees
 No changes

Sports, Adult; Sports, Youth
 Several fees for sports programs have been adjusted to reflect increased 

program costs; no additional net revenue is expected.
 Some items have been removed that are no longer offered.

Energy
 The rate change is revenue neutral and is the last of the 5-year rate 

reconfiguration plan adopted after the rate study. The customer charge is 
increasing, but the base electric rate is decreasing which should result in a 
neutral change for customers.

 Security lights have been consolidated from several rate categories to one rate 
category or schedule. These rates only apply to a few customers, so this will 
streamline and simplify the rates.

 The metering charges for multi-metering customers has increased because the 
cost of purchasing meters has increased.

Public Works
 $1 increase on the daily parking rate at the Airport. We anticipate this to increase 

revenue by about $56,000. We feel this is a necessary rate adjustment as the 
Airport prepares for the terminal expansion and remains a major source of 
funding for Airport operations. We make a concerted effort to keep the parking 
rate well below the Salt Lake Airport rate.

 5% Water rate increase. We anticipate this to increase revenue by $706,000. 
This is necessary to keep up with inflationary costs of CIP projects.

 25% Wastewater rate increase. We anticipate this to increase revenue by 
$4,226,250. This is necessary to meet treatment plan loan repayment obligations 
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to the State Water Quality Board, fund major collection system improvements, 
and save for future capacity upgrades to the treatment plant.

 25% increase to Non-Connection to Available Sewer Fee. This fee is intended to 
incentivize residents on septic systems that are close to a City main to connect to 
the City system. We keep this equal with the sewer base rate to not diminish that 
incentive. This will have little revenue impact.

 Corrections to the wording of the Sanitation rates to clarify that household 
recycling and green waste recycling customers receive a discount on their 
garbage can rate. This will be revenue neutral.

 Addition of a sewer and water 8” main reimbursement fee. This fee is outlined in 
the recently updated Section 10.02.050 of the City Code and references the fee 
in the consolidated fee schedule. This establishes and sets the fee. This is 
revenue neutral to the City as it applies to reimbursements between developers.



Exhibit C
Provo City Consolidated Fee Schedule

Administrative
Airport
Business Licensing
Cemetery
City Hall Rentals
Community Development Fees
Engineering
Fire Department
Fire Inspection Fees
Inspection Fees
Impact Fees
Justice Court
Library at Academy Square
Parks and Recreation

Covey Center for the Arts
East Bay Golf Course
Park Pavilion Reservations
Parks, Parkways, Trails, and Other Park Properties
Provo City Recreation Center
Provo Shooting Sports Park
Sports, Adult
Sports, Youth
Sports Fields Rental Fees
Peaks Ice Arena

Permit Parking Areas
Police Department
Utilities

Utility Transportation Fund Fee
Culinary Water
Energy
Sanitation
Storm Wwater



Waste Water

ADMINISTRATIVE
…

AIRPORT

…

Airport Parking Fee $6.00 7.00 per vehicle 
per day

…

BUSINESS LICENSING

General Business License

…

Rental Dwelling, Including Mobile Homes

One Rental Dwelling with 
One Unit

$20.00

More Than One Rental 
Dwelling Unit

$60.00

Residential Accessory 
Dwelling Unit Fee

50.00

…

CEMETERY

…

Mausoleum Niche Level 1 $800.00

Mausoleum Niche Level 2 $900.00

Mausoleum Niche Level 3 $700.00

8” Crypt Vase Mounting 
Hardware

$25.00

8” Crypt Plastic Vase $10.00



4” Niche Vase Mounting 
Hardware

$20.00

4” Niche Vase $9.00

Cylinder Urn $130.00

Opening/Closing

…

Deed Transfer

(new owner maintenance) 
nontransferable

$200.00 per space

Veteran’s Cross $25.00

CITY HALL RENTALS

…

COMMUNITY DEVELOPMENT FEES

…

Other Community Development Fees

Bond Release Processing Fee $100.00

…

Floodplain Permit $300 + $25 per lot, 
or Parcel

ENGINEERING

…

FIRE DEPARTMENT

…

FIRE INSPECTION FEES

…

INSPECTION FEES

…



IMPACT FEES
(Effective July 1, 2019)

…

JUSTICE COURT
Plea in Abeyance $70.00 – $220.00 (based on violation)

Justice Court fees shall be set at the rates set forth in the State of Utah 

Uniform Fine Schedule as authorized by Utah Code Section 77-20-1. 

…

LIBRARY AT ACADEMY SQUARE

Room Rental Fees

Large Meeting Room Rental, seats 60 50 – 90

9:00 a.m. to 6 9:00 p.m. Mon-Fri $9035.00 per hour, three hour minimum

6 9:00 p a.m. to 9 6:00 p.m. Saturday $120 35.00 per hour, three hour minimum

Small Meeting/Conference Room Rental, seats 10 – 35

9:00 a.m. to 6 9:00 p.m. Mon-Fri $60 25.00 per hour, three hour minimum

6 9:00 p a.m. to 9 6:00 p.m. Saturday $90 25.00 per hour, three hour minimum 

Ballroom Rentals

9:00 a.m. to 6:00 p.m.  9 hour block of time between 

9am – 6pm, Mon. – Thurs

$600.00 $600.00 with $200 deposit

9:00 a.m. to 11:00 p.m., Tuesday – Thursday 14 hour 

block of time between 9am – 11pm, Mon. – Thurs

 $1,000.00 $1,000.00 with $300 deposit

9:00 a.m. to 11:00 p.m., Friday – Saturday 14 hour 

block of time between 9am – 11pm, Fri. – Sat.

$1,500.00 $1,500.00 with $300 deposit

15 hour block of time between 9am – 12am, Mon – Sat $1,700.00 with $500 deposit

Late Fees $0.10 per item per day

Internet Usage Fee (for noncardholders) $1.00 per 90 min.

Borrower Fees Overdue Fines

mailto:https//www.utcourts.gov/resources/rules/ucja/append/c_fineba/docs/Uniform_Fine_Schedule.pdf
mailto:https//www.utcourts.gov/resources/rules/ucja/append/c_fineba/docs/Uniform_Fine_Schedule.pdf
https://le.utah.gov/xcode/Title77/Chapter20/77-20-S1.html


There is no grace period for overdue items. Fines begin accruing the day after an item is due. Full 
library privileges are revoked for patrons with fines greater than $10.00 or items that are more than 
one month overdue. If unpaid fines and fees exceed $25.00, a billing notice is mailed. Accounts 
unpaid after ten days from the date on the billing notice will be sent to a collection agency and an 
additional $10.00 debt collection fee will be charged.

All library materials (except Chromebooks) Adult & 
Teen Materials (exceptions below) *

$0.10 per day per item, up to $5.00

     * Chromebooks and Telescopes $5.00 per day per item, up to $25.00

     * Basement Creative Lab Equipment $25.00 per day per kit, up to $125.00

Children’s Materials are fine free (exception below) *

     * Discovery Kits $1.00 per day per kit, up to $10.00

There is no grace period for overdue items. Fines begin accruing the day after an item is due. Full 
library privileges are revoked for patrons with fines greater than $10.00 or items that are more than 
one month overdue. If unpaid fines and fees exceed $25.00, a billing notice is mailed. Accounts 
unpaid after ten days from the date on the billing notice will be sent to a collection agency and an 
additional $10.00 debt collection fee will be charged.

Damaged and Lost Fees

Materials damaged beyond use Full replacement cost

Missing audiobook tape or CD $9.00

Missing case/packaging $5.00

Missing cover/artwork $5.00 $2.00

Missing Discovery Kit items Full replacement cost of item(s)

Patron Card Replacement $2.00 $1.00

The full replacement cost is the retail price of the item when purchased initially by the library.

Nonresident Cards

Six-month nonresident library card $50.00 $60.00

One-year nonresident library card $100.00 $120.00

Three-month temporary resident card $15.00

Other Fees



Photocopies $0.10/page

Printer copies – black $0.10/page

Printer copies – color $0.50/page

Microfiche copies $0.10/page

Internet Computer Pass $1.00 for 2 hours

Test Proctoring Services $15.00/exam

PARKS AND RECREATION
COVEY CENTER FOR THE ARTS

Rate A – applies to commercial users

Rate B – applies to nonprofit organizations and events. A 
501(c)(3) certificate or IRS letter of tax determination is 
required for this rate. The W9 form and letter of 
determination or 501(c)(3) must match.

Main Hall Rental

Half Day Rentals Monday – Thursday (noon to 11:00 p.m.) 
Full Day Rentals Monday – Saturday (7:00 a.m. to 11:00 p.m.)

Rate A $1,550

Rate B $1,250

Full Day Rentals Monday – Saturday (7:00 a.m. to 11:00 p.m.)
Friday/Saturday require mandatory full day rental
Full Week Rentals (up to 6 consecutive working days)

Unlimited access to the hall between 7:00 a.m. and 11:00 
p.m.

Rate A $7,900

Rate B $6,400

Full Week Rentals (up to 6 consecutive working days)

Unlimited access to the hall between 7:00 a.m. and 11:00 p.m.

Rate A $10,000

Rate B $6,300



Performance Receptions $150

School Performances $250 $200

• Deposit

Deposits are due at contract signing and are nonrefundable.

Returning clients: $200 per day for each scheduled day. 
Nonticketed events must pay full estimated costs seven days 
in advance of the first day in the building.

New clients: 50% of total estimated costs. Deposits will be 
applied to the total fee.

• Insurance

All clients are required to carry liability insurance for no less 
than $1,000,000. A copy of the client’s standard certificate of 
insurance, adding Provo City as an additional insured, must 
be provided to the CCA Events Coordinator no later than 7 
days prior to the first use of the building. If proof of 
insurance is not provided prior to this time a Tenant User 
Liability Insurance Program (TULIP) policy will be purchased 
through Provo City at $175 per rental day and added to the 
rental rate.
If your organization does not have insurance, a TULIP 
(Tenant User Liability Insurance Program) policy is available 
for purchase through Provo Finance.

• Labor Staffing

$17 per hour per Covey Center staff member.

A minimum of three technicians is required for all rehearsals 
and performances.

Building security is required for all rehearsals and 
performances outside of normal business hours.

A house manager is required for all performances.

Volunteer ushers must be provided by the client for all 
performances (minimum of 4).

• Custodial



$75 per scheduled day.

• Stage Setup and Supplies

Clients scheduled up to four days will be charged $75 for 
stage setup. Clients scheduled for a week rental will be 
charged $125. Stage setup includes but is not limited to the 
normal use of gaff tape, spike tape, lightning gel, and 
microphone batteries. Above average use of supplies will be 
charged based on use.

• Additional Technical Services

Marley Dance Floor (includes gaff tape) $150

Snow Machine (snow included) $200

Orchestra Pit Use (includes removal and 
replacement)

$700

Piano Tuning (scheduled) $150

Hazer $50/day

(fire watch is required) $17 per hour

White Drape $100

Black Lights $30/each

• Marketing Banner

Design/Print Front Window Banner $200

Print Only $150

Back Window $75

Photography/Film Session

Main Stage (includes one technician) $125 $200 per hour

Lobbies $25 $50 per hour

Board Room/Studio Rental

Board Room $40 per hour

Combined Studios $120 for 3 hours



Single Studio $40 per hour

Black Box Rental

•The Black Box is only rented on a case-by-case basis, upon 
approval from the General Manager.

Ticket Office Use

…

Summer Art Showcase

• Entries one and two $15 each

• Entries three through five $10 each

Classes

Class tuition is set by agreement with instructors and ranges 
between $35 and $250 depending on the length of class 
and number of classes offered.

Workshops taught in the Covey Center range in price from 
$25 to $250 based on the topic and length of the workshop.

EAST BAY GOLF COURSE

Seniors = 60 yrs. & over

Juniors = 17 yrs. & under

GREEN FEES CHAMPIONSHIP COURSE

Weekdays Walking (Monday – Thursday)

9 Holes Adult $14.00

18 Holes Adult $28.00

9 Holes Senior $12.00

18 Holes Senior $24.00

9 Holes High School $8.00

18 Holes High School $16.00

Winter Rates (Weather Dependent)

9 Holes (All) $10.00

18 Holes (All) $20.00



Weekends Walking (Friday, Saturday, & Holidays)

9 Holes (All) $15.00

18 Holes (All) $30.00

Sundays Walking

9 Holes (All) $12.00

18 Holes (All) $24.00

GREEN FEES GOLF PARK (7 Holes/Foot Golf)

Weekdays, Weekends & Holidays

7 Holes (All) $10.00

Winter Rates (Weather Dependent)

7 Holes (All) $6.00

SEASON GOLF PASSES (FEB. 15 – NOV. 15)

Resident

Adult 5-Day (Mon. – Fri.) $600.00

Senior 5-Day (Mon. – Fri.) $550.00

Adult Joint 5-Day (Mon. – Fri.) $775.00

Senior Joint 5-Day (Mon. – Fri.) $700.00

7-Day (All) $750.00

7-Day Joint (All) $1,050.00

Nonresident

Adult 5-Day (Mon. – Fri.) $650.00

Senior 5-Day (Mon. – Fri.) $625.00

Adult Joint 5-Day (Mon. – Fri.) $850.00

Senior Joint 5-Day (Mon. – Fri.) $750.00

7-Day (All) $800.00

7-Day Joint (All) $1,100.00

PUNCH TICKETS (20 9-HOLE PUNCH) VALID MON. – SUN. 
VOID ON ALL MAJOR HOLIDAYS

Adult Championship Course Walking $210.00

Adult Championship Course & Cart $310.00



Senior Championship Course 
Walking

$190.00

Senior Championship Course & Cart $290.00

Executive Course $120.00

Executive Course & Cart $210.00

MOTORIZED GOLF CARTS

9 Holes Adult $8.00

9 Holes Senior $7.00

9 Holes Private Cart $5.00

18 Holes Adult $16.00

18 Holes Senior $14.00

18 Holes Private Cart $12.00

DRIVING RANGE

Small (30 Balls) $3.00

Medium (70 Balls) $7.00

Large (110 Balls) $10.00

Hogan (310 Balls) $25.00

Seasonal Range (Unlimited) $700.00

RANGE PUNCH CARD (20) PUNCH (MEDIUM 
BUCKETS)

$100.00

RENTAL CLUBS

Championship Course $12.00

Golf Park $8.00

PULL CART RENTAL

9 Holes/Golf Park $2.00

18 Holes $4.00

18 HOLE COURSE

9-Holes

Sunday-Thursday $15

Sunday-Thursday (Seniors 62 & older) $13

Friday-Saturday & Holidays (All players) $16



18-Holes

Sunday-Thursday $30

Sunday-Thursday (Seniors 62 & older) $26

Friday-Saturday & Holidays (All players) $32

Carts

9 Holes (per rider) $8

18 Holes (per rider) $16

Pull Cart $4

Rental Clubs

Titleist Set (9-Holes) $25

Titleist Set (18-Holes) $40

Standard Set (Per 9-Holes) $15

Par 3 Course

Adults $12

Students, Juniors, Seniors $10

Triple Play (Rec Center Members) $6

Par 3 Club Rentals (4 Clubs & Putter) $8

Complimentary Carry Bag for Players Club Free

Golf Cart (per rider) $8

Push Cart $4

T6 (walking only)

Green Fee & Clubs $9

Triple Play (Rec Center Members) – free green 
fee plus T6 equipment

$5

Youth on Course Members

9-Holes (Sun-Thur anytime excluding holidays) $5

18-Holes (Sun-Thur anytime excluding 
holiday)

$5

T9 (anytime) $3

T6 (anytime & includes T6 equipment) $3

Winter Rates (Weather-Dependent)



9-Holes (All players) $12

18-Holes (All players) $24

T9 $10

T6 (Includes Green Fee & Clubs) $6

Season Membership (March 1-November 30)

7-Day Provo Resident $850

7-Day Non-Resident $900

Corporate Pass (Mon-Fri) (Limit 10 per season)
One foursome per day; includes carts and warm up 
range balls. All play must be arranged between the 
company’s HR Department and the golf course. 
Corporate Passes are invalid on Holidays and may 
not be used during tournaments or special events. 

$10,000

Punch Cards (Expire one year from purchase) Not valid on 
all major Holidays

Punch Card (twenty 9-hole rounds) $250

Senior (Mon-Fri only) $220

Cart punch card (twenty 9-hole rounds) $140

Range Punch Card $145

Driving Range

Large Bucket $10

Medium Bucket $8

Small Bucket $4

Promotions

The Director of the golf course may, from time to time for 
promotional purposes, reduce the foregoing East Bay Golf 
Course fees by not more than 35% subject to approval by 
the Mayor or the Mayor’s designee.

PARK PAVILION RESERVATIONS

Parks may be reserved for one of two time blocks:

8:30 a.m. – 2:30 p.m.

3:30 p.m. – 9:30 p.m.

…



Sertoma Park, 400 E 2400 N $55.00

Sherwood Hillside Park, 1100 E 4450 N

Pavilion #1 $23.00

Pavilion #2 $23.00

Spring Creek Park, 1400 S State St

Pavilion #1 $70

South Fork Park, Provo Canyon above Vivian

Large $85.00 (power and lights)

Small $65.00 (power and lights)

Timp Kiwanis Bounous Park, 3250 N 650 E $46.00

Wilderness Paul Ream Park, 1600 W 500 N

Large $93.00 (power and lights)

Southwest $23.00 (power and lights)

Center West $46.00 (power and lights)

Northwest $46.00 (power and lights)

PARKS, PARKWAYS, TRAILS, AND OTHER PARK PROPERTIES

Special Parks Use Fee
for events where attendees exceed 
reserved pavilion capacity or where 
multiple areas of a park are being 
used for an event. This fee is in 
addition to all necessary pavilion 
rental fees.

$200.00

Trail Use Fee, Base Fee
for course events held on a trail

$200.00

For Events with More Than 200 
Participants/Spectators
(up to a maximum of 500)

$1.00 per person



Participant/Spectator Impact Fee for 
Events with More Than 500 
Participants/Spectators
(for each person in excess of 500)

$0.50 per person

PEAKS ICE ARENA

Service & Rentals

Ice – 1 hour $195.00

Ice Frequent User – 1 hour $180.00

…

PROVO CITY RECREATION CENTER
…

Childwatch $4$3 per hour, each additional child $2 per hour

Or $25/month for first child, $15/month for each 
additional child

…

Swim Lessons

Provo Resident $35 $40

Nonresident $45 $50

…

Zumba Gold $2/visitor

Elder Quest $10 annual pass required

Community Classes: (Nonresident Fee 
Additional $10)

…

Tumbling, 10 8 Classes $40

…

Lego Specialty Camps $60 – $150



…

Ski Program $242 $349

Ski Program w/Sundance Ski Pass $182 $299

…

Pre-K Field Day $45

Grief Recovery Workshop $75

Special Events:

Facility Events Cost of daily admission to Provo 
Recreation Center

Countdown $10

Drive-In Movie $2/person Free

Halloween Carnival $5 adult, $4 seniors and 
children

Science Palooza $5 children, adults free

Daddy Daughter Dance $20/couple

…

PROVO SHOOTING SPORTS PARK
…

SPORTS, ADULT

Basketball

Men’s Summer $575.00

Adult Winter $575.00

Flag Football $450.00 $475

…

Tennis Lessons – Private $35.00

Single player lessons $45.00/person



Group lessons (2-4 players) $30.00/person

Ultimate Frisbee $195.00

Volleyball – 6-on-6 Team $260.00

SPORTS, YOUTH

Late Registration Fee All Youth Sports $10.00

Nonresident Fee All Youth Sports $10.00

Baseball

Start Smart Baseball $35.00 $40.00

T-Ball/Coach Pitch/Machine Pitch $35.00 $40.00

Coach Pitch/Machine Pitch $45.00

Jr. Baseball, 3 – 4 Grade $70.00 $75.00

Jr. Baseball, 5 – 6 Grade $75.00 $80.00

Jr. Baseball, 7 – 11 Grade $75.00 $80.00

Softball

Girls Fastpitch, 3 – 8 Grade $55.00 $65.00

Basketball

Start Smart Basketball $35.00 $40.00

Jr. Jazz, 1 – 2 Grade $38.00 $40.00

Jr. Jazz, 3 – 4 Grade $48.00

Jr. Jazz, 5 – 6 Grade $53.00

Jr. Jazz, 7 – 8 Grade $58.00

High School Basketball Team $500.00

Jr. Jazz Jersey $10.00

Jammin Shorts $15.00

Jazz Tickets $15.00



Flag Football $40.00 $50.00

Soccer

Start Smart Soccer $35.00 $40.00

Youth Soccer (Spring, Fall) $45.00

    Preschool/Kindergarten/1 - 2 Grade $50.00

    3 - 6 Grade $55.00

    7 - 9 Grade $60.00

Tennis

Lessons 2 Weeks $40.00 $45.00

Lessons 4 Weeks $50.00

League $83.00

Track and Field

Team Provo Track and Field $45.00 $47.00

Cross Country Team $40.00

Volleyball – Co-Ed Youth Volleyball $48.00 $50.00

Wrestling

Start Smart Wrestling $35.00

Wrestling, 4 – 8 Grade $40.00

Ultimate Frisbee $90 – $140.00

SPORTS FIELDS RENTAL FEES

…

PERMIT PARKING AREAS

…

POLICE DEPARTMENT

…



UTILITIES
UTILITY TRANSPORTATION FUND FEE

…

CULINARY WATER

…

Monthly Base Charge

Unit

3/4" $16.86 17.70 Per month

1" $21.28 22.34 Per month

1 1/2" $45.74 48.03 Per month

2" $68.43 71.85 Per month

3" $132.67 139.30 Per month

4" $221.07 232.12 Per month

6" $262.52 275.65 Per month

8" $395.77 415.56 Per month

10" $526.43 552.75 Per month

12" $854.77 897.51 Per month

Commodity Charge – Summer $1.59 1.67 Per 1,000 
gallons

Commodity Charge – Winter $0.96 1.01 Per 1,000 
gallons

Reimbursement for 8” Water 
Main Line Extensions

$60.00 Per ln. ft.

Water Connection Fees – Meter Only

…

ENERGY

ENERGY CHARGES SHALL BE AS FOLLOWS:



Monthly Rates and Fees

Schedule No. 1

Residential

Customer Service Charge $12.65 $13.92 per connection

Energy Charge $0.0759 $0.0734 per 1st 500 kWh

$0.1019 per 501 – 1,000 kWh

$0.1209 per additional kWh

…

Schedule No. 7

Private Outdoor Security Lighting (Not Metered)

**Closed Rate**

Monthly Rate See Table

Light Fixture 
Type

Watts Steel Pole Wood Pole No Pole

125 -- -- $9.61

175 $16.83 $13.60 $11.20

250 $20.69 $16.83 --

400 $28.72 $24.85 --

Mercury Vapor 
Lamps

750 -- -- $24.83

70 $16.83 $12.97 $6.06High Pressure 
Sodium (HPS)

150 $20.69 $16.83 $9.82

Schedule No. 8

Highway Lighting, Traffic and Other Signal System Service

Highway Lighting

Customer Service Charge $12.65 $13.92

Energy ($/kWh) 1st 500 kWh $0.0759 $0.0734



501 – 1,000 kWh $0.1019

All Additional $0.1209

Traffic and Other Signal Systems

Customer Service Charge $12.65 $13.92

Energy ($/kWh) 1st 500 kWh $0.0759 $0.0734

501 – 1,000 kWh $0.1019

All Additional $0.1209

…

Schedule No. 12

Private Outdoor Security Lighting (Not Metered)

Monthly Rate See Table

Light Fixture Type Watts Rate

150 $17.00

250 $20.50

High Pressure Sodium (HPS)

400 $25.62

250 $20.86Metal Halide (MH)

400 $26.30

Light Emitting Diode (LED) 65 $26.65

35' Wood Pole Up front – 
$1,385.00

12 month 
billings – $118.57

25' Steel Pole Up front – 
$2,055.00

12 month 
billings – $175.93

Energy Services Only No Maintenance

PVT LT

75W

$3.70

$4.05



100 $3.26

150 $4.90

200 $6.53

250 $8.15

400 $13.05

1000 $32.62

Schedule 20

…
Schedule 21*

Telecom Debt Charge

Residential (Schedule 1) Monthly Charge $5.35

 Schedule No. 1

Commercial (Schedules 2, 3, 4, 10) Monthly Charge $10.00 + 2.3%

 Schedule No. 2

 Schedule No. 3

 Schedule No. 4

 Schedule No. 10

Industrial (Schedule 6) Monthly Charge $2,000.00 + 0.34%

 Schedule No. 6

*This flat charge is subject to change as required to generate $268,000 total revenue per month 
from the Telecom Debt Charge after applying the Telecom Debt Charge to the Industrial and 
Commercial Schedules.

Customer Service Fees

…

Service Connection Fees

1 Phase Single Meter



Amperage: All Voltages:

Up to 200 $700.00 

201 – 400 $650.00 

401 – 1000 $1,700.00 

3 Phase Single Meter

Amperage: All Voltages:

Up to 200 $1,200.00 

201 – 400 $1,100.00 

401 – 800 $2,325.00 

801 – 1,600 $3,300.00 

1,601 – 2,500 $3,900.00 

2,501 – 4,000 $4,350.00 

Multi-Metering Fees 120/240 Single Phase

Amp. 401-2500 $1,200.00

+ $136.33 Per Meter

Multi-Metering Fees 120/208 Single Phase

Amp. 401-2500 $1,200.00

+ $207.33 Per Meter

Single-Phase Meters

Amperage 1 Meter Service Multi-Metering 120/240 V cost

0-200 $700 + $155/additional meter

210-400 $650 + $155/additional meter

401-1000 $1,700 + $155/additional meter

Three-Phase Meters

Amperage 1 Meter Service Multi-Metering 120/208 V cost

0-200 $1,200 + $255/additional meter



201-400 $1,100 + $255/additional meter

401-800 $2,325 + $255/additional meter

801-1600 $3,300 + $255/additional meter

1601-2500 $3,900 + $255/additional meter

2501-4000 $4,350 + $255/additional meter

Schedule 22

Renewable Energy Program – Renew Choice

…

SANITATION

Service Fees

Monthly Rate See Table

Current Rate

Option Containers Monthly 
Rate 

(March – 
Nov.)

Monthly 
Rate 

(Dec. – 
Feb.)

1 1st Garbage 
w/o 

Recycling

$19.25

2 2nd + 
Garbage

$19.25 Per 
Garbage 
Can w/o 
Recycling 

$19.25

3 1st Garbage 
with 

Recycling

$17.25 Per 
Garbage 
Can with 
Recycling 

$17.25

4 Yard Waste 
(green can)

$6.00 $0.00



5 Household 
Recycling 
(blue can)

$7.70

Curbside Residential Fees (per month for weekly service)

Garbage – No Recycling (No Yard Waste or Household 
Recycling)

$19.25

Garbage – With Recycling (Yard Waste and/or 
Household Recycling)

$17.25

Household Recycling $7.70

Yard Waste Recycling (Billed March – November only) $6.00

Return Service Fee $10.00

Suspension of Residential Service

Standby charge of $1.00 per month to be paid during suspension

Roll-Off Disposal

Tipping Fee (in addition to 
hauling fee)

$39.00 per ton

Delivery and First Hauling $120.00

Each Additional Hauling $85.00

Suspension of Residential Service

Standby charge of $1.00 per month to be paid during suspension

Commercial Frontload Fees (per month for weekly service)

3-Yard Container $34.00/month for weekly service

4-Yard Container $45.00/month for weekly service

6-Yard Container $68.00/month for weekly service

8-Yard Container $90.00/month for weekly service

Other Charges

Truck and Crew $100.00 per hour



Disposal Charge of Waste $50.00 minimum 
charge

Replacement of Damaged Can $65.00

Fine for Trash in Yard Waste Can $25.00

Sanitation Ordinance Violation $25.00
per violation

Can Return Fee (Less Than One Year of 
Service)

$65.00

Compost

Drop-Off Fee (only noncommercial, Provo 
residents allowed)

$5.00 per load

Compost Purchase (residents) $3.00 per load

Compost Purchase

(nonresidents)

$6.00 per load

…

STORM WATER

See Storm Wwater Service District Fee Schedule.

WASTE WATER

Note: Waste water service provided to non-Provo residents will be double 
the rates listed here.

Monthly Residential Base Charge

Base Rate Single Unit – $13.73 17.16 per connection

Base Rate Multiple Units – $12.36 15.45 per unit

Monthly Nonresidential Base Charge

Meter Size Base Charge

https://provo.municipal.codes/Code/SSDFS


3/4" $13.73 17.16

1 $34.33 42.91

1.5 $68.66 85.83

2 $109.85 137.31

3 $205.97 257.46

4 $343.28 429.10

6 $686.55 858.19

8 $1,098.48 1,373.10

All Uses Commodity Charge – $3.76 4.70 per 1,000 gallons

Equipment Rates
…

Nonconnection to Available Sewer

Within 300 ft. of City 
Sewer

$13.73 17.16 per month

Waste Water Surcharge Fees
…

Standard Monitoring 
Fee

$50.00 per 
occurrence

To cover 
inspections 
cost.

Reimbursement for 
8” Sewer Main Line 
Extensions

$50.00 Per ln. ft.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: JMAGNESS
Department: Council
Requested Meeting Date: 06-02-2020

SUBJECT: A public hearing and a resolution adopting a budget for the Redevelopment 
Agency of Provo City Corporation for the fiscal year beginning July 1, 2020 
and ending June 30, 2021, in the amount of $1,171,617. (20-009)

RECOMMENDATION: Hold two public hearings and adopt the FY 2021 budget for the 
Redevelopment Agency.

BACKGROUND: The Redevelopment Agency is a separate governmental entity 
created by Provo City under Title 17 of the Utah Code which governs "community 
development and renewal agencies." The Redevelopment Agency also administers 
federal grants on behalf of Provo City that relate to community development and 
housing. The tentative budget has been approved and this is the first of two public 
hearings needed to approve the FY 2020-2021 Redevelopment Budget.

FISCAL IMPACT: $1,171,617 in the Redevelopment Budget

PRESENTER’S NAME: John Borget, Director of Administrative Services

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-009



1 RESOLUTION 2020-.
2
3 A RESOLUTION ADOPTING A BUDGET FOR THE REDEVELOPMENT 
4 AGENCY OF PROVO CITY CORPORATION FOR THE FISCAL YEAR 
5 BEGINNING JULY 1, 2020 AND ENDING JUNE 30, 2021, IN THE AMOUNT 
6 OF $1,171,617. (20-009)
7
8 WHEREAS, on May 19, 2020, the Governing Board of the Redevelopment Agency of 
9 Provo City Corporation (the “Governing Board”) held public meeting to consider the Tentative 

10 Budget and by resolution tentatively adopted the Tentative Budget for the fiscal year 2020-2021 
11 (Fiscal Year 2021) as required by law.; and
12
13 WHEREAS, the Tentative Budget includes operational expenditures, housing programs, 
14 small business loans, tax increment projects, capital projects, and other community-oriented 
15 programs; and
16
17 WHEREAS, the Tentative Budget, together with supporting schedules and data, has been 
18 reviewed and considered by the Governing Board and has been available for public inspection as 
19 required by law; and
20
21 WHEREAS, notice of a public hearing to consider the adoption of a final Budget has 
22 been properly given; and
23
24 WHEREAS, on June 2, 2020, and June 16, 2020, the Governing Board held duly noticed 
25 public hearings to receive public comment and ascertain the facts regarding the Tentative 
26 Budget, which facts and comments are found in the hearing records; and
27
28 WHEREAS, all interested persons were heard, for or against the estimates of revenue and 
29 expenditures as set forth in the Tentative Budget and any proposed amendments thereto; and
30
31 WHEREAS, all statutory and legal requirements for the final adoption of said Budget 
32 have been completed; and
33
34 WHEREAS, after considering the facts and comments presented to the Governing Board, 
35 the Governing Board finds (i) a final budget for the Redevelopment Agency of Provo City 
36 Corporation should be adopted as set forth in the attached Exhibit A and (ii) adoption of the final 
37 Budget reasonably furthers the health, safety and general welfare of the citizens of Provo City.
38
39 NOW, THEREFORE, be it resolved by the Governing Board as follows: 
40
41 PART I:
42
43 The Redevelopment Agency of Provo City Corporation Budget in the amount of 
44 $1,171,617, as summarized in the attached Exhibit A, is hereby adopted as a final Budget for 
45 Fiscal Year 2021.
46



47 PART II:
48
49 All outstanding encumbrances and project/grant balances as of June 30, 2020 and 
50 approved by the Executive Officer shall be continued and re-appropriated for expenditure in 
51 Fiscal Year 2021 and shall be presented at a meeting of the Governing Board in September 2020. 
52
53 PART III:
54
55 The functions within the Project Divisions cannot be deleted or changed in budget 
56 amount by more than 10% of the original cost or $50,000, whichever is less, or new functions 
57 added without further official action of the Governing Board.
58
59 PART IV:
60
61 The Executive Officer is hereby authorized to move budget appropriations along with 
62 needed expenditure adjustments including capitalized labor from the individual enterprise 
63 operating divisions to the corresponding capital improvement division in conjunction with the 
64 fixed asset (capital expenditures) reconciliation for the fiscal year ending June 30, 2020.
65
66 PART V:
67
68 The Executive Officer is hereby authorized to increase budget authority for revenues in 
69 excess of the adopted budget in the following areas: grants, interest earnings, reimbursement(s) 
70 from projects, revenues over budget, and donations. The Executive Officer is authorized to 
71 increase budget authority in internal service funds for unexpected expenditures related to those 
72 funds.
73
74 PART VI:
75
76 The Governing Board hereby directs that an Adopted Annual Budget document be 
77 prepared corresponding to the actions taken herein and that said document be certified, filed, and 
78 made available for public inspection as required by law.
79
80 PART VII:
81
82 This resolution shall take effect immediately.
83
84 END OF RESOLUTION.





 



1 RESOLUTION 2020-.
2
3 A RESOLUTION TENTATIVELY ADOPTING A PROPOSED BUDGET FOR 
4 THE PROVO CITY STORMWATER SERVICE DISTRICT FOR THE FISCAL 
5 YEAR BEGINNING JULY 1, 2020 AND ENDING JUNE 30, 2021. (20-010)
6
7 WHEREAS, on May 19, 2020, the Governing Board Provo City Stormwater Service 
8 District (the “Governing Board”) held public meeting to consider the Tentative Budget and by 
9 resolution tentatively adopted the Tentative Budget for the fiscal year 2020-2021 (Fiscal Year 

10 2021) as required by law.; and
11
12 WHEREAS, the Tentative Budget, together with supporting schedules and data, will be 
13 available for public inspection in the office of the City Recorder as required by law; and
14
15 WHEREAS, notice of a public hearing to consider the adoption of a final Budget has 
16 been properly given; and
17
18 WHEREAS, on June 2, 2020, and June 16, 2020, the Governing Board held duly noticed 
19 public hearings to receive public comment and ascertain the facts regarding the Tentative 
20 Budget, which facts and comments are found in the hearing records; and
21
22 WHEREAS, all interested persons were heard, for or against the estimates of revenue and 
23 expenditures as set forth in the Tentative Budget and any proposed amendments thereto; and
24
25 WHEREAS, all statutory and legal requirements for the final adoption of said Budget 
26 have been completed; and
27
28
29 WHEREAS, the Governing Board finds the Tentative Budget for the fiscal year 
30 beginning on July 1, 2020 and ending June 30, 2021, as set forth in the attached Exhibit A, 
31 should be tentatively adopted.
32
33 NOW, THEREFORE, be it resolved by the Governing Board of the Provo City 
34 Stormwater Service District, as follows:
35
36 PART I:
37
38 1. The Tentative Budget for the Provo City Stormwater Service District in the amount of 
39 $6,704,839 is hereby tentatively adopted for the fiscal year beginning July 1, 2020 and ending 
40 June 30, 2021, as set forth in the attached Exhibit A.
41
42 2. The Governing Board directs that public hearings to consider the Tentative Budget 
43 shall be held on June 2, 2020 and June 16, 2020 and that notice of the hearings shall be published 
44 at least seven days prior to each hearing in at least one newspaper of general circulation 
45 published in Utah County.
46



47 PART II:
48
49 This resolution shall take effect immediately.
50
51 END OF RESOLUTION.



Exhibit A
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: JMAGNESS
Department: Council
Requested Meeting Date: 06-02-2020

SUBJECT: A public hearing and a resolution adopting a budget for the Provo City 
Stormwater Service District in the amount of $6,704,839 for the fiscal year 
beginning July 1, 2020 and ending June 30, 2021. (20-010)

RECOMMENDATION: Hold a public hearing and adopt the FY 2021 budget for the 
Stormwater Service District.

BACKGROUND: The Stormwater Section of the Public Works Department is 
responsible to protect life and property from flooding and keep the public street system 
from being encumbered with flood water during rainstorms and spring snow melt runoff. 
This is the first of two public hearings to solicit feedback and input from residents 
regarding the FY 2020-2021 Stormwater Budget.

FISCAL IMPACT: $6,704,839 in the Stormwater Service District Budget

PRESENTER’S NAME: John Borget, Director of Administrative Services

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-010
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