				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, APRIL 30, 2013, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, April 24, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, April 29, 2013.]


Chairman David Gladwell called the meeting to order at 10:00 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Richard Sperry, Kathleen McConkie Collinwood, Constance White, Olivia Agraz, and John T. Nielsen.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; and Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Abe Kader led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Mr. Wright, it was unanimously voted to approve the minutes of the Commission Meeting held March 26, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, May 28, 2013
	-	Tuesday, June 25, 2013


ALCOHOLIC BEVERAGE CONTROL ADVISORY BOARD UPDATE:   

Mr. Wright reported the Alcoholic Beverage Control Advisory Board held an unofficial meeting to get acquainted and to set expectations and goals.  Participation was excellent and the dialogue very positive.  Two administrative rules were distributed for consideration at the first official board meeting scheduled for July 15, 2013.  


DEPARTMENT REPORTS:

a.	DABC Audit Plan.

Mr. Gladwell recognized the presence of State Auditor, John Dougall, and Joe Christensen, Financial Audit Director.

Salvador Petilos gave an overview of the proposed audit plan from the Utah State Auditor.  The audit plan includes both financial and performance audit procedures.  Mr. Petilos stated that the department recommends approval of the audit plan.

John Dougall came forward to address the commission.  He explained the audits are phased and the commission will receive reports throughout the year.

Mr. Sperry moved to approve the proposed audit plan from the Utah State Auditor.  Ms. White seconded the motion which passed unanimously.

Mr. Gladwell suggested that an Audit Subcommittee be created to interact with the Internal Auditor and the State Auditor.  He proposed Mr. Wright and Mr. Sperry join him on the subcommittee.

Ms. McConkie moved to approve the creation of an Audit Subcommittee and appoint David Gladwell, Jeff Wright and Richard Sperry to the subcommittee.  Ms. White seconded the motion which passed unanimously.

b.	Parents Empowered Update.

Doug Murakami outlined a few highlights from the Dan Jones & Associates survey on the Parents Empowered Campaign.  An electronic version of the complete results will be sent to the commissioners.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

a.	Department Operations.

b. 	Year End Inventories.

c.	Financial Report.

d.	Audit Matrix.

e.	Package Agency Application.

f.	Package Agency Consignment Increase Request.

Ms. White reported subcommittee members were briefed on the department’s various operations.  Staff also reported good news on CUB visits as no sales were made to underage buyers.  

Benn Buys gave subcommittee members a financial update and overview of the store transactions including cash, credit card, debit card, and checks.

The subcommittee also reviewed the audit matrix and noted the recommendations from the audits over the last ten years have been addressed or are in progress.  There are no major problems.  As Internal Auditor, Man Diep, will continue to monitor the recommendations that require ongoing actions and report any issues to the commission in future meetings.

The subcommittee reviewed an application for a Type 5 agency and decided to recommend that the full commission approve the license for the Vernal Brewing Company.

Ms. White moved to grant a Type 5 Package Agency license to the Vernal Brewing Company in Vernal.  Mr. Wright seconded the motion which passed unanimously.

The subcommittee also considered a request for a consignment increase of $15,000 from the Roosevelt Package Agency.  The subcommittee voted to approve the $15,000 consignment increase for the Roosevelt Package Agency which changed their consignment level from $60,000 to $75,000.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

There were four commissioners in attendance which constituted a full commission quorum allowing the subcommittee to act on licensing items.

a.	Violations.

	(1)	Consent Calendar.

Ms. McConkie noted that the subcommittee approved the consent calendar containing 52 violations except those with outstanding fines, fees, or documentation.  Those items were continued to next month.  

	(2)	Order to Show Cause.

Ms. McConkie noted the order to show cause for Wild Grape in Salt Lake was stricken from the agenda as they have now met the insurance requirement.  The subcommittee voted to suspend the full-restaurant license for Mt. Ogden Grill effective Friday, May 3, at 5:00 p.m. if they have not complied with the insurance requirement and to place the matter on the May 28, 2013 subcommittee agenda to show cause as to why the license should not be revoked.  If Mt. Ogden Grill complies with the insurance requirement, the suspension will be lifted.

b.	Single Event Permit.

	(1)	Salt Lake Arts Council, “Living Traditions Festival.”

Ms. McConkie explained the single event permit was before the subcommittee as the applicant has a violation history.  The applicant addressed the subcommittee to explain the measures that have been added to avoid additional violations.  The subcommittee approved the single event permit.

c.	Change of Location Request.

This item was stricken from the subcommittee agenda.

d.	Extended Closure Request.

	(1)	Layton Lokal’s (RE), Layton.

The subcommittee voted to approve a 30-day extended closure for Layton Lokal’s.

e.	License Applications.

[For brevity, the street address, name of the representative in attendance, classification (clubs only) seating capacity of the establishment and opening date will be referenced.  Proximity and special issues will be noted.  A video tape recording of the statements made is on file at the DABC administrative office.]  


Ms. McConkie stated that action on the club license applications was deferred to the full commission meeting.  The subcommittee granted licenses to full-service restaurant, limited-service restaurant, on-premise beer and tavern applicants.  Mr. Gladwell reiterated that because the subcommittee had four commissioners in attendance a full commission quorum was present and able to vote on the licenses.  All votes were unanimous.  Ms. McConkie also noted that the subcommittee discussed the possibility of increasing penalties for licensees with repeated violations for serving a minor.  Staff will prepare a report of factors to be considered for harsher fines.


CLUB APPLICANTS:

  (1)	41st Club Rendezvous, 1900 West 4100 South, West Valley:  Lane Dillman; 65 seats; social club; open.  (change of ownership)

  (2)	Park City Live, 427 Main Street, Park City:  Kathryn Burns; 750 seats; social club; open.  (change of ownership)

  (3)	‘Bout Time Pub & Grub, 6522 S. Big Cottonwood Canyon, Holladay:  Tim Ryan; 75 seats; dining club; open. 

	[Applicant has a pending violation:  serving intoxicated customer, failure to use scanner, providing free alcohol to the public, more than two alcoholic drinks before a customer.
Applicant also has violation history at two other locations:   January - February 2012 – serving intoxicated customer, failure to check identification, employee consuming alcohol, improper dispensing, improper labels, providing free alcohol to public.]

  (4)	Bourbon House, 19 E. 200 S., Salt Lake City:  Jason LaCates; 100 seats; social club; open.

[Applicant has a violation history:  providing free alcohol, sale to intoxicated person, employee consuming, and more than 2 alcoholic beverages at a time.
Location currently licensed with a club license that will need to do a change of location before this applicant may receive a license at this address.]

  (5)	Red Rock Place, 6227 S. State Street, Murray:  Robert Jensen; 54 seats; dining club; open.

[Applicant has a violation history:  sale to minor @ Red Rock Junction (on consent calendar); sale to minor April 2011.]

  (6)	The Blu Pig, 811 S. Main Street, Moab:  Rex Tanner; 299 seats; social club; open.

  (7)	Break Sports Grill, 11274 Kestrel Rise Rd., South Jordan:  James Peck; 298 seats; dining club; open.

[Applicant has a violation history:  alcohol sold without an order of food, consumption away from table.]

  (8)	Mixx, 615 W. 100 S., Salt Lake City:  Alan Moss; 250 seats; social club; open.

[Applicant has pending violations:  improper dispensing of alcohol, improper consumption at bar.]

  (9)	Old Towne Tavern, 7662 S. Main Street, Midvale:  Lane Dillman; 76 seats; social club; open.

(10)	Escala Provisions Company @ Hyatt, 3551 Escala Court, Park City:  Karen Kendrick; 164 seats; dining club; open.

(11)	Market Street Broiler, 260 South 1300 East, Salt Lake City:  Chris Buhler; 61 seats; dining club; open.

	[This establishment is in proximity to the University of Utah (406’ pedestrian) a hearing was held November 20, 2012 with no opposition.
	Applicant also has a violation history:  July 2012 -- sale to minor.] 

(12)	Alleged, 2506 Lincoln Avenue, Ogden:  Jared Allen; 150 seats; social club; open.

(13)	BTG Wine Bar, 63 West 100 South, Salt Lake City:  Fred Moesinger; 120 seats; social club; open.

(14)	Red Rock Junction, Park City:  STRIKE

(15)	Barndog’s Grill, 147 E. Lagoon Street, Roosevelt:  75 seats; social club; open.

(16)	Sapa Sushi Bar & Grill, Salt Lake City:  STRIKE

Stephne Hansen asked the commissioners to strike #14 Red Rock Junction and #16 Sapa Sushi Bar & Grill.  She stated there is one new club license available.  

Mr. Gladwell asked that applicants that have not had an opportunity to address the commission come forward.  Jay Aduhno and James Peck from Break Sports Grill came forward to address the commission.

Mr. Gladwell moved to grant club licenses resulting from ownership changes to 41st Rendezvous in West Valley and Park City Live in Park City.  Ms. White seconded the motion which passed unanimously.

Mr. Wright moved to grant a club license to Alleged in Ogden.  Ms. McConkie seconded the motion which passed unanimously.


ADMINISTRATIVE RULES:

a. Proposed Rules to Approve for the Rule Making Process: 

R81-4A	Full Service Restaurants
R81-4C	Limited Restaurant Licenses
R81-10C	Beer Only Restaurants
R81-5	Club Licenses
R81-1	Scope, Definitions and General Provisions

Nina McDermott gave an overview of the proposed rules to approve for the rule making process.  R81-1-31 Duties of the Subcommittees allows subcommittees with four commission members in attendance to take action if there is unanimous agreement on the item and no member of the commission requests further discussion on the matter.  

Ms. McConkie moved to approve the filing of an emergency rule and to send R81-1-31 through the rule making process.  Mr. Gladwell seconded the motion which passed unanimously.

Ms. McDermott gave an overview of the proposed rules for R81-4A and R81-4C which will update the full service and limited service applications to include the master license.  R81-5 will allow fraternal clubs to be open to the public.

Ms. McConkie moved to send R81-4A, R81-4C, and R81-5 through the rule making process.  Ms. Agraz seconded the motion which passed unanimously.

Ms. McDermott noted the rules regarding intent to dine will be tabled pending input from the Alcoholic Beverage Control Advisory Board.

b. Proposed Rule Amendments to Amend, Lapse, or Assign Effective Dates:

R81-2-12	Store Site Selection
R81-4A	Restaurant Liquor Licenses
R81-4B	Airport Lounge Licenses
R81-4C	Limited Restaurant Licenses
R81-4D	On-Premise Banquet Licenses
R81-4E	Resort Licenses
R81-4F	Reception Center Licenses
R81-5	Club Licenses
R81-9	Liquor Warehousing Licenses
R81-10A	Recreational Amenity On-Premise Beer Retailer Licenses
R81-10C	Beer-Only Restaurant Licenses
R81-10D	Tavern Beer Licenses

Ms. McDermott explained the proposed rule amendments have been through the rule making process and no public comments were received.  The commission may amend, lapse or assign effective dates to the proposed rule amendments.

Mr. Nielsen moved to approve the proposed rule amendments to R81-2-12, R81-4A, R81-4B, R81-4C, R81-4D, R81-4E, R81-4F, R81-5, R81-9, R81-10A, R81-10C, and R81-10D and assign effective dates of today, April 30, 2013.  Ms. White seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

None.
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There being no further business, Ms. McConkie moved to adjourn the meeting at 10:51 a.m.  Ms. Agraz seconded the motion which passed unanimously.


_________________________________
Chairman
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