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[bookmark: _GoBack][image: City Logo]REDEVELOPMENT AGENCY MEETING
Minutes
Tuesday February 4, 2020

Council Chambers
7505 South Holden Street
Midvale, Utah 84047




CHAIR:	Robert M. Hale 

BOARD MEMBERS:	Board Member Bryant Brown 
Board Member Dustin Gettel
Board Member Quinn Sperry	 
Board Member Heidi Robinson 
Board Member Paul Glover - Excused

STAFF: 	Matt Dahl, Assistant City Manager; Rori Andreason, City Recorder; Lisa Garner, City Attorney; Kyle Maurer, Administrative Services Director; Glen Kennedy, Public Works Director; Laura Magness, Communications Director; Lesley Burns, City Planner; Patrick O’Brien, RDA Housing Manager; Chief Randy Thomas, UPD; Chief Brad Larson, UFA; and Juan Rosario, Systems Administrator.

Chair Hale called the meeting to order at 9:04 p.m.

I.	GENERAL BUSINESS
	A.	Roll Call - Board Members Dustin Gettel, Quinn Sperry, Bryant Brown, and Heidi Robinson were present at roll call. Board Member Paul Glover was excused.

II.	PUBLIC COMMENTS 
There was no one who desired to speak.

III.	CONSENT AGENDA 
	A.	CONSIDER MINUTES OF JANUARY 21, 2020

[bookmark: _Hlk497827180][bookmark: _Hlk525808504]MOTION:	Board Member Dustin Gettel MOVED to approve the consent agenda. The motion was SECONDED by Board Member Bryant Brown.  Chair Hale called for discussion on the motion. There being none he called for a roll call vote. The voting was as follows:	
			Board Member Bryant Brown	Aye							Board Member Dustin Gettel	Aye
			Board Member Paul Glover	Absent
			Board Member Quinn Sperry	Aye
			Board Member Heidi Robinson	Aye
		The motion passed unanimously.

IV.	ACTION ITEM
	A.	CONSIDER RESOLUTION NO. 2020-03RDA APPROVING A TAX 	INCREMENT REIMBURSEMENT AGREEMENT WITH WASATCH 	RESIDENTIAL GROUP
Patrick O’Brien said Wasatch Advantage Group (WAG) has requested a tax increment reimbursement related to their development of moderate-income housing in the Bingham Junction Project Area. The reimbursement would cover construction expenses related to the unique site conditions in the Bingham Junction Project Area.  The Bingham Junction Project Area Budget that was approved at the time of the project area’s creation requires that 20% of the tax increment generated over 25 years must be used to support the development of affordable housing. The Agency had previously acknowledged that the affordable housing built by WAG was sufficient to allow for the distribution housing funds, however the Agency did not enter into a tax increment reimbursement agreement with WAG.  Wasatch Advantage Group built 1124 units, with 290 of those units being affordable at 60% AMI or below. The affordable housing built by WAG was considered as part of a previous tax increment reimbursement agreement with the master developer for the southern portion of the project area, however that agreement has been terminated and the housing funds were not disbursed.  

Given the soil conditions in the project area, all new development is required to use methods and materials for construction that would not otherwise be required. Examples of these extra expenses include utilization of helical piers or HDPE pipe, as well as other efforts to comply with institutional controls placed on the site. Tax increment funding generated from the project will be utilized to reimburse the overburden costs of the development that are outstanding.

The term sheet places the reimbursement cap at $727,914.25. The Agency will reimburse the developer up to $200,000 per year from the tax increment generated from the Housing Tax Increment. If the Housing Tax Increment is not sufficient to pay the entire $200,000 in any year, then the reimbursement payment of that year will be limited to the amount of the Housing Tax Increment.

FISCAL IMPACT: The Developer is responsible for paying the initial costs of the development. Reimbursement is limited by the amount of tax increment generated by the Property and the amount of reimbursement expenses approved by the Agency. The maximum reimbursement amount will be $727,914.25 

Term Sheet for a Reimbursement Agreement with Wasatch Advantage Group:

	Parties:
	
	Redevelopment Agency of Midvale City, Utah (the “Agency”) and Wasatch Advantage Group LLC. (the “Owner”).  


	Project:
	
	The Owner owns the following residential developments in the Bingham Junction Redevelopment Project Area (the “Property”):

· San Moritz
· Florentine Villas
· Tuscany Villas
· Talavera at the Junction
· 7800 Lofts

Arbor Gardner Bingham Junction Holdings, L.C. (“Arbor Gardner”) and the Owner have redeveloped certain property located in the Bingham Junction Redevelopment Project Area, including the Property.  Redevelopment activities included the installation of utilities and site preparation activities, as well as the development of new residential buildings on the Property (the “Project”).  Pursuant to a Reimbursement Agreement executed in 2015 by the Agency and Arbor Gardner (“2015 Reimbursement Agreement”), the Agency agreed to assist with these activities by reimbursing Arbor Gardner (or its assignee) a portion of the tax increment generated from the Project.  The Owner constructed the Project but, inadvertently, neither the Owner nor Arbor Gardner had been paid anything with regard to the Project at the time the 2015 Reimbursement Agreement was terminated by mutual agreement last year.  This Reimbursement Agreement is a partial replacement for the 2015 Reimbursement Agreement, so that the Owner can be reimbursed for a portion of its costs incurred in connection the construction of the Project as it should have been under the 2015 Reimbursement Agreement, had such agreement not been terminated. 

	Reimbursement Activities:
	
	Prior to the execution of the Reimbursement Agreement, the Owner shall submit a request for reimbursement consisting of invoices with respect to the marginal additional costs incurred by the Owner in connection with the construction of the Project that were the result of the unique site conditions of the Property and of compliance with Institutional Controls established for the Property, together with evidence of payment of such costs (“Approved Costs”). Examples of permitted Approved Costs include, but are not limited to, the cost of helical piers, HDPE pipe, and repair or replacement of environmental mitigation features.  The parties will need to agree on the total amount of the Approved Costs and on the sufficiency of the backup documentation for the Approved Costs before the Reimbursement Agreement will be executed.

	Tax Increment:
	
	1. The funding source for the reimbursement of Approved Costs shall be the Agency’s housing allocation of the tax increment for the Property (“Housing Tax Increment”).  
2. The use of Housing Tax Increment for the Approved Costs shall conform with the Bingham Junction Redevelopment Project Area Plan.
3. For purposes of calculating the Housing Tax Increment for the Project, the base value for the Property shall be $1,000,000.

	Reimbursement Payment:
	
	1. The Agency shall only reimburse the Owner for the Approved Costs.
2. The total amount reimbursed by the Agency shall not exceed $727,914.25 (“Reimbursement Cap”).
3. Assuming the Approved Costs are at least $727,914.25, the Agency will make payments to the Owner each year, commencing in 2020, in an amount of up to $200,000 (a “Reimbursement Payment”), until the Reimbursement Cap is reached. If the amount of the Housing Tax Increment is not sufficient to pay the entire $200,000 in any year, the Reimbursement Payment for that year will be limited to the amount of the Housing Tax Increment.  
4. The Agency shall provide Reimbursement Payments, after all conditions have been fulfilled, by the later of (a) March 31 following the applicable tax year or (b) thirty (30) days following Agency’s receipt of all of the Housing Tax Increment from Salt Lake County.  The initial Reimbursement Payment shall be made in 2020. 


	Reimbursement Term:
	
	The term of the Reimbursement Agreement shall be from the date it is signed to the end of 2033 (the “Reimbursement Term”).  Provided the Owner is in compliance with the Reimbursement Agreement, the Agency agrees to make one Reimbursement Payment annually for the Reimbursement Term, until the earlier to occur of (a) the Owner has been reimbursed for all Approved Costs, (b) the Owner has received Reimbursement Payments equal to the Reimbursement Cap, (c) the expiration of the Reimbursement Term, (d) the expiration of the Project Area Plan, or (e) the termination of the Reimbursement Agreement.

	Initial Reimbursement Payment Conditions:
	
	The Agency shall have no obligation to make the initial Reimbursement Payment until the following conditions have been satisfied:
1. The Owner shall be in compliance with all terms and conditions included in the Reimbursement Agreement.
2. The Owner shall have no delinquent property tax payments.


	On-Going Reimbursement Payment Conditions:
	
	1. The Owner shall have satisfied all of the conditions specified in the Reimbursement Agreement.


	Reduction in Payment:
	
	a. In the event that some, but not all, of the conditions are satisfied at the time a Reimbursement Payment is due, Agency may suspend a payment.  The Owner shall have 6 months to satisfy any outstanding condition.  In the event that the Owner does not satisfy the condition then Agency shall have no obligation to make the suspended payment for the period of time for which the condition was not satisfied.  In such event, the Agency may decide to make a reduced payment in an amount which shall be in the Agency’s sole discretion.

	Subordination:
	
	The obligation of the Agency to pay the Reimbursement Payments shall be subordinate to the Agency’s payment of the following:  (i) debt service on bonds or other indebtedness issued in relation to the Project Area and secured by a pledge of the Agency’s Tax Increment, (ii) pre-existing reimbursement obligations; (iii) Agency’s administration costs; and (iv) payment to the City for any outstanding Owner fees or Owner costs associated with the project.    

	Assignment and Transfer:
	
	The Owner shall not assign or transfer any obligations or rights to the Reimbursement Agreement except as expressly permitted by its terms.

	Indemnity:
	
	The Owner shall indemnify the Agency and the City from any action or claim caused by the acts of the Owner.

	Prepayment:
	
	The Agency may elect at any time to prepay all or any portion of the amount owed by the Agency without consent of the Owner.

	Miscellaneous:
	
	Such other terms and conditions as may be agreed to by the parties.



The Board and staff discussed this issue at length. 
Board Member Quinn Sperry said this is a difficult issue. 
Board Member Bryant Brown said he would like to see the payments reduced to 100,000. 
Patrick O’Brien said Jeff Nielsen agreed to the reduced amount.
Board Member Dustin Gettel asked Jeff Nielsen, Wasatch Group, if the reimbursement amount is reduced to $100,000 rather than $200,000 if he would be comfortable with that?  Jeff Nielsen said yes, they are looking at moving forward.
MOTION:	Board Member Quinn Sperry MOVED to Adopt Resolution No. 2020-03RDA Approving the term sheet for a Reimbursement Agreement with Wasatch Advantage Group and authorizing the Execution of a Tax Increment Reimbursement Agreement between the Redevelopment Agency of Midvale City and Wasatch Advantage Group with the change that the annual reimbursement amount be up to $100,000 instead of $200,000. The motion was SECONDED by Board Member Dustin Gettel.  Chair Hale called for discussion on the motion. There being none he called for a roll call vote. The voting was as follows:	
			Board Member Bryant Brown	Aye							Board Member Dustin Gettel	Aye
			Board Member Paul Glover	Absent
			Board Member Quinn Sperry	Aye
			Board Member Heidi Robinson	Aye
	The motion passed unanimously.


V.	ADJOURN

MOTION:	Board Member Dustin Gettel MOVED to adjourn the meeting. Board 	Member Quinn Sperry SECONDED the motion. Chair Hale called for 	discussion on the motion. There being none, he called for a vote.  The 	motion passed unanimously.

The meeting adjourned at 9:48 p.m.


					
Rori L. Andreason, MMC
City Recorder

Approved this    day of      2020.
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