LOGAN

Land Use Appeals Board
Whittier Grandfathering Appeal #20-001

REPORT SUMMARY...

Project Name: Whittier Grandfathering Appeal

Appellant: Cameron Whittier

Project Address: 174 North 500 East

Request: Appeal

Current Zoning: Traditional Neighborhood Residential-6 (NR-6)
Type of Action: Quasi-Judicial

Date of Hearing: April 27, 2020 (10:00 M)

Submitted By: Russ Holley, Senior Planner

RECOMMENDATION

Staff recommends that the Land Use Appeals Board deny an appeal request for project #20-
001, Whittier Grandfathering Appeal, for the property located at 174 North 500 East, TIN# 06-
082-0016.

INTRODUCITON

This appeal to the Logan City Land Use Appeals Board (LUAP) is to determine whether the
Logan City Community Development Department (City) acted appropriately and was justified in
their denial of Cameron Whittier's (Appellant) grandfathering request for a duplex at 174 North
500 East. Grandfathering is defined in the Logan City Land Development Code (LDC) as a
colloquial term used to refer to legally existing nonconformities. Residential grandfathering’s are
typically multi-family dwellings located and established in multi-family zoning districts that have
subsequently been rezoned to single-family zoning districts. Once the single-family zoning
district is adopted, anything other than a single-family home is considered nonconforming. A
legally certified grandfathered property recognizes the previous legal establishment and allows
the property to continue to operate in a manner consistent with legal establishment.

The City reviews and either approves or denies grandfathering applications submitted by
property owners. Approvals and denials are based on zoning history, permit records and
applicable evidence proving legal establishment associated with the nonconformity. The burden
of proof is initially on the property owner at the time of application with submittals required to
include historical records and documentation proving legal establishment. Based on the time of
establishment and the individual owner’s record keeping ability, relevant evidence is sometimes
sparse. The City then conducts independent research with the goal of gathering all applicable
evidence and documentation. Once all the evidence is collectively gathered, a property
inspection, with both parties present, is conducted to physically inspect and photographically
document the grandfathering case. Important information gathered at the inspection may
include plumbing fixtures, cabinetry, mechanical equipment and physically configuration of the
units. This inspection evidence further verifies or contradicts paper documents gathered.
Legally, the City can only deny a grandfathering application if specific evidence is found that
contradicts legal establishment. Ambiguities in a case must be ruled in favor of the property
owner.

After a physical inspection and reviewing the grandfathering application submitted to the City by
the Appellant for the property at 174 North 500 East, staff determined that two (2) dwelling units
at this location where not legally established. The following findings were given supporting
staff’s position of denial.



1. According to the Cache County Recorder’s Office and Logan City Building permit record,
the original structure was built in 1964.

2. The City of Logan has building permit records from the year 1930 to present. The only
building permits on record for this address are the following:

a. Building permit #6595 for a new dwelling with number of families indicated as
‘one”.

3. In 1964 the property was zoned R2. R2 zoning required a minimum of 7,000 SF of land in
order to legally establish a duplex. This property is 6,534 SF (0.15 ac.) in size which is
466 SF below the minimum for a duplex/two units.

4. A Logan City Code Enforcement Case Number #14-00153 notice was issued for
unauthorized building remodeling in the basement without a building permit in 2014.

5. Multiple letters were written concerning Landlord Licensing from the City Planning and
Zoning Division in 2014 to previous property owners indicating that this property was not
grandfathered or considered a legal duplex.

6. No other evidence was found indicating legal establishment of two dwelling units.

LOGAN CITY LAND DEVELOPMENT CODE

The LDC regulates land use and development in the City. LDC 17.52 regulates legally existing
nonconformities and defines the types, policy and authority to continue. The chapter categorizes
the nonconformities as, nonconforming uses, nonconforming structures, nonconforming lots and
nonconforming signs. Nonconforming uses and structures are the categories typically
associated with residential properties. The policies set forth in the chapter allow legally
established nonconforming uses and structures to continue to operate in the same way the use
operated at the time the zoning regulations were enacted, revised, or amended which rendered
the use nonconforming.

GRANDFATHERING APPLICATION

On February 4, 2020 the Logan City Community Development Department received a
Grandfathering Application from the Appellant requesting grandfathering for the property located
at 174 North 500 East. The request was for two-units (duplex) to be legally recognized.
Documentational evidence submitted included, ownership information, county appraisal and tax
roll information. A statement was included indicating that the building to the north is identical
and approved as a legal duplex.

DENIAL & APPEAL

Following further data collection, a property inspection and a staff meeting for the case, on
February 20, 2020, the City officially denied the grandfathering application for the six (6) above-
mentioned findings. Once the City issues a denial, the applicant has ten (10) days to file an
appeal. On February 21%, the applicant filed an appeal to the Land Use Appeals Board (LUAB)
for the denial of their grandfathering application.

APPELLANT POSITION

The Appellant argues that the lot was bigger when the structure was originally built and was
later subdivided into two (2) lots with the property to the north. The same person (B. Call) built
both this structure and the structure to the north. The attached document shows this property at
0.15 acres (174 North 500 East) and the property to the north at 0.14 acre (186 North 500 East).
The Appellant argues that a precedent was set when the property to the north was
grandfathered as a duplex. The property to the north was built one year later in 1965.

The Appellant further argues that the original building permit issued by the City, which is labeled
as only “one” unit, only accounts for half of the structure’s square footage (1080 SF). Historical
use of the property shows multiple units as far back as 1974. The County shows the property as
a duplex on all available county records.

Project LUAP #20-001 Whittier Grandfathering Appeal April 27, 2020



CONCLUSION

The Land Use Appeals Board must determine if Logan City was justified and acted
appropriately in denying the grandfathering application for 174 North 500 East. Logan City staff
finds that the denial was justified because the duplex was never legally established. No permits
were issued for the second unit (basement unit) and the zoning at the time required more
acreage than this property contained at the time of establishment. The City has never indicated
that this is a legal duplex and has send notices on numerous occasions to previous property
owners signifying only one unit. This parcel as configured with 0.15 acre was created in 1965
and has not been altered since.

The Appellants arguments concerning lot size, the neighbor to the north being grandfathered
and the county records showing two units are invalid. First, even initially combined with the
property to the north, the combined acreage of 0.29 (~12,600 SF) would not have supported two
separate duplexes in the R2 zoning district (6,000 SF min. for house, 7,000 SF min. for a
duplex), only two homes could legally be established. Thus, and consistent with zoning, the
building permits for both properties indicate “one” for number of families. The issued building
permit was for the construction of the main floor and the basement was unfinished. This was
and still to this day is common practice. Often homes are built with an unfinished basement and
then after occupancy the basement may be finished later. Finishing the basement does not
automatically imply the creation of a duplex, a home can have a finished basement with
additional bedrooms or living rooms. Finishing a basement at a later date would require a
building permit. The original layout, floorplan and photographical evidence suggest a stairway
near the side door connecting upper and lower floor into one living area. The identical building
to the north show’s photos with the stairway still intact.

The county is not the legal land use authority, only the taxation and recording authority. It is true
that county records indicate a duplex, but they do not check with the City (land use authority)
prior to these designations. The county assigns these designations purely for taxation and
assessment purposes. Consistent with grandfathering policies and procedures, the property to
the north was originally denied by City Staff in 2006 and later overruled by the Board of
Adjustments with improper findings. Based on the findings, that property should not been
overturned. The City chose not to appeal the Board of Adjustments ruling. Regardless of that
case, past mistakes or precedent does not dictate future decisions as suggested by the
appellant. This property, based on city policy and code, can not be grandfathered or considered
legally established because of the factual information proving only the legal establishment of
one unit in this case.

PUBLIC NOTIFICATION
Legal notices were published on 4-14-20 and were mailed to all property owners within 300 feet
of the project site on 4-10-20.

RECOMMENDED FINDINGS FOR DENIAL
The Land Use Appeals Board bases its decisions on the following findings:

1. According to the Cache County Recorder’s Office and Logan City Building permit record, the
original structure was built in 1964.

2. The City of Logan has building permit records from the year 1930 to present. The only
building permits on record for this address are the following:
a. Building permit #6595 for a new dwelling with number of families indicated as “one”.

3. In 1964 the property was zoned R2. R2 zoning required a minimum of 7,000 SF of land in
order to legally establish a duplex. This property is 6,534 SF (0.15 ac.) in size which is 466
SF below the minimum for a duplex/two units.

4. A Logan City Code Enforcement Case Number #14-00153 notice was issued for
unauthorized building remodeling in the basement without a building permit in 2014.
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5. Multiple letters were written concerning Landlord Licensing from the City Planning and
Zoning Division in 2014 to previous property owners indicating that this property was not
grandfathered or considered a legal duplex.

6. No other evidence was found indicating legal establishment of two dwelling units.

This staff report is an analysis of the application based on adopted city documents, standard city development practices, and available information. The report is to be
used to review and consider the merits of the application prior to and during the course of the Planning Commission meeting. Additional information may be revealed by
participants at the Planning Commission meeting which may modify the staff report and become the Certificate of Decision. The Director of Community Development
reserves the right to supplement the material in the report with additional information at the Planning Commission meeting.

EXHIBIT A

Packet with critical case evidence (original building permit, zoning ord. plat map, case
photos, enforcement letters)

Project LUAP #20-001 Whittier Grandfathering Appeal April 27, 2020



/*/\
[ &GAN APPLICATION FOR

CITY univeo i senvice PROJECT REVIEW

godafez Fri. Mar 27@3:00 p.w.
O Planning Commission M Land Use Appeal Board [ Administrative Review

(OMMUNITY DEVELOPMENT

< [ ; ;
Type of Application (Check all that apply):
o Design Review 0 Conditional Use O Subdivision 0O Zone Change
o Code Amendment )&’\Appeal o Other O Administrative Design Review
PROJECT NAME
rosolloflcrong fppen(
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am authorized to sign all further legal documents and permit

on behalf of the property owner.
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property and that | consent to the submittal of this project. ) /

| understand that all further legal documents and permits will )
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Logan City Nonconforming Status Appeal
Cameron Whittier
580 south 3200 west

Logan UT. 84321

Please accept this letter as to my appeal to the denial of my nonconforming housing application. To the
best of my understanding based on the letter of denial that the nonconforming property was denied
based on:

Lack of evidence that the property was built to be a multi-family home.

Zoning Based on total square footage of property.

STATEMENT OF FACTS

The property in question was built in 1964 on a larger lot that was later subdivided into two lots (see
plot map) Lot 0016 and Lot 0015 Lot 0015 address change from subdivision. The structure on lot 0015
was built in 1965 by the same builder and currently is zoned as a legal duplex and sits on a smaller lot.
Lot 0015 0.14 acres and lot 0016 (property in question) 0.15 (See attached)

Logan city approved the property north of property in question in 2017. The property on Lot 0015 is
identical in structure and was built by the same builder around the same time and was granted legal
multi-family status setting a precedent for the property in question.

The only record of a building permit found by Logan city states that the number of family’s is one but
only accounts for half of the structures square footage at (1080sqft. See attached building permit) the
property is 2160 sqft.

Past use of the property show use as a multi-family dwelling as far back as 1974 (see attached appraisal)
showing two of all kitchen appliances and individual entrances to the two units. The property shows as a
duplex on all available county records and appraisals of sales of the property.

Sincerely

Cameron Whittier
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ESSENTIAL FIXTURES
PLUMBING

Model (2) (3) (4)
Water Closet
Lavatory

Bathtub W/Shower
Bathtub W/O Shower
Ceramic Tile Recess
Kitchen Sink

Laundry Tub

Shower Stall

Ceramic Tile

Metal

Ceramic Tile Wainscote
Water Heater

Garbage Disposal
Sump Pump

Floor Drain

City Water Connection
City Sewer Connection
Septic System

Well System

Other

013 TOTAL

( 1 2Z°38)4 5 )

Kitchen Cabin

Model (1) (2 (4)

Cabinets are Sftwd. &1
Hrdwd. O

Set-In-Range

Built-In Oven

Cooktop

Hood and Fan

Kitchen Vent Fan

Dishwasher Built-in

Vanity Cabinets

Medicine Cabinet

Bathroom Vent Fan

Bathroorﬁ_Heater

Sliding Glass Doors

Water Softener

Intercom System

AM

AM/FM

Model (1) (2K(3) (4)

| Stary

1% or 2 Story

+ W/Fdn. in Bsmt.

+ W/Roughed in

+ W/Addn. Fireplace

+ W/Look-Through

+ Heatilator

Metal Fireplace {Inc.

Chimney)

015 OTHER BUILDING

_ Other _
014 TOTAL

J R B »

(1 2/0gka 5 )

Attics Unfinished [J

Finished [
.......... KavverrenesTereenenenn SUF,
.......... KeverrrreerZernieenn . SUF.

Dormers Unfinished [
Finished [

Bsmt. Finish@ea
Madel (1) (2)13) f4)

10 Base Rep. Cost New

Funct. Obs.

i 25

CoepnT |

22

SEREE - 4 8

OTHER BUILD Each
ATUR d ar Coy FEATURES Contd. c
Porch & Patio | S.F. Garage Adjustments
S5 x5:8-.30sF. "|[5J0175%| 14 + Interior Finish
koM~ llsk.  [EIO[ 52|15 - Overhead Door
.......... Keweeluon ....S.F. 16 — Footings & Foundation
.......... Xoeeen .S.F. 17 — Concrete Floor
.......... b SR ..S.F. — >
Breezeways & Carports 015  TOTAL | 54
Floor & Roof Only " 016 SPECIAL FEATURES -
Alxt .= o5k 2.40] 389 C;nza_m}“a.: ('oe.:!g. - I 1=
Storage Wall Only e
Wood [ e L g A
/ Brick O i
/ Garage (Att
(Bsmt.) (Built-iis=e 018-07)
[ (1 2034 - -
/ Madak(1) (20755« -
12 @(Mlascm'y ; ]
(1) car
(17" ooy SO P S
"<l o ") i T
(& cie vearput ;0 ';7‘?';1“‘ ¥
- STHER INMPROVEN BT | T gty
. Eff. i Depr.
Construction Age Size Area Rating | Factor Valug
TCE76A
TC576B
Conc. Flat Work: Extensive ] Average [4~ Sparsely L] WNone LJ 22
Landscape: Extensive [1  Average & Sparsely L] L7
Sprinkling System % ===
Fence: Ext. Wood or Masonry []  Avg. Wood or Wire [&— Min. Wood or Wire L] Za
r®
018 REPLA 019
SF$ MULT LV. Area 01 Less Physical Dep. ( 230¢
01 Sec. A/0R3X 1.0 X /O | 1/7%¢0) |02  Less Cost of Rep.& Maint.(F-1)
02 Sec. B X X . 03 RCN Less Physical Dep.
03  Plumbing (013) 271777 |04  Less Functional Dep.
04 Builtins (014) 2¢/$% |06 RCN Less Phy. & Funct, Dep, | .2 7 U2
05  Other Bldg. Features (015) S/07 |06  Dep. Val. of Other Imp. (017) s C
06  Special Bldg. Features (016) B30 07 Total Imp. Less Phy. & Funct.
07 Less Ded. (B1 Guar. & - - 08 L.ess Economic Dep.
Unfinished Arsa) — = 9 _FM ; 23 D¢
08 Total 01 through 07 2i8/3 |10 Cost/Sq. Ft. Liv. of 09 (HC.3<) i)
09 __ Time- Location Multiplier X Y775 11 FMV. of Land ¢




VTR~ ~*RG. or Subd.

Cod T GIBEIAC =

431667 620415 i

N i

Sec. or Blk.

Lot Number
\

Map or Plat No.

Aerial Photo N

OWNEF( LEGAL DESCRIPTION AND/OR MAILING ADDRESS

D2814C ““WARLAN T, & AUNTE BERRETT
174 NORTH STH EAST
-LQGAN, UTAH

BEG AT A PT 136,5 FT N OF A PT 18
RDS N & 4 RD3 E OF THE INTERSEC OF

W LINE OF 5TH E & N LIRE OF 15T NO
N 61 FT E 104 FT S 61 FT W 104 FT
TO BEG BLK 22 PLAT & LOGAN FRM 12N

1

e

URBAN LAND COMPUTATION

MARKET ANALYSIS,

Ergntage or Average Area or Depth or Adjusted Subtotal Corner or
Z Area Depth F.F. Rate W-D Factor -.F. Rate o Alley Inf. 9
A 22,377 8200 Lls7
— D& — /) &g
g See
g 2
pe
% URBAN LAND MARKET

RURAL LAND COMPUTATION

Market Sale . - Land Class N:mber Agr'i:rlzllttural Agl:ircoutlilural
Date Sold cres Value Value Valu
Sale Price Irrigated-Tillable |

*Rating I.E.S. 0-i

Total Adj. 11
“Indicated Valug - 0-Ii

*Inferior, Equal, Superior 1]

- = AL A o-1it
*Rent per sq. ft. v

Area of Building 0-tv

Estimated Rent per month M-1V
*Gross Rent Multiplier Dryland-Tillable 11

Indicated Value v
*From Research-Class of Bldg. in Area Grazing |

This parcel complies with the minimum acreage requirements of the il

“Farmland Asséssment Act of 1969" as amended. Yes [l No 1

FAA ) v

This parcel has qualified under the *“Farmland’ Assessment of 1969" for the

following years: Non-Productive

Mill Levy Mill Levy Mill Levy Homesite
’ Total Acres
19 19 19 Total
Less Noxious Weed Reduction
19 19 19 AGRICULTURAL USE VALUE (10)
MARKET MODIFIERS
19 19 19, Community Locationl X I
Roads — Type I Xl
Appraised 9-//- \F4by )T D »,’ Roads — Distance [ X]
,19 ' by Small Tract | |

Computed & ,19 by Y l



