City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

G.

La Verkin City Council Meeting Agenda
Wednesday, April 15, 2020, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)

1. Declarations of conflict of interest

2. Agenda

3. Minutes: March 4, 2020 and March 18, 2020 regular meeting

4. Review Checks and Invoices: $151,476.83

Committee Reports: Reports will be emailed

Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this
agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. Thereisa
time limit of 20 minutes with each individual taking no more than 3 minutes.

Business:

1. Discussion and possible action to approve Proclamation 2020-0/; a proclamation designating April 24, 2020 as
Arbor Day for the City of La Verkin.

2. Discussion and possible action to accept the 2020-2021 Tentative Budget and set the public hearing for May 20,
2020.

3. Discussion and possible action to approve the Right-Of-Entry Permit and Easement Agreement with the State of
Utah through the School and Institutional Trust Lands Administration (SITLA) for the La Verkin Overlook
Trailhead and parking area.

4. Discussion on allowing flood irrigation in Confluence Park.

Mayor & Council Reports:
Mayor Hirschi:
Gubler: Public Safety, Recreation/City Festivals
Wilson: Ash Creek Sewer District, Public Works, Water, La Verkin Hot Springs
Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism
Justice: Washington County Solid Waste, Homeland Security/CERT, Confluence Park
Hardy: Southwest Mosquito Abatement, Historical Preservation

Adjourn:

In compliance with the American with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify

Christy Ballard, City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at, posted on the La Verkin City website at www.laverkin.org and at the City office buildings
111 8. Main and 435 N. Main on April 10, 2020.
Christy Ballard, City Recorder
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City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, March 4, 2020, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah
Present: Mayor Richard Hirschi, Council Members: Chuck Hardy, Patricia Wise, Ray Justice, Micah Gubler, and Kelly
Wilson; Staff: Kyle Gubler, Derek Imlay, Kevin Bennett, Chief Ben Lee, and Christy Ballard; Public: Gail & Tasha Earl,
Brian Stewart, Brittney & Aylie Stewart, Josh & McKendry Jensen, Martha & Adri Gubler, Blair Gubler, and Nick
Wright.
A. Called to Order — The invocation and the Pledge of Allegiance were given by Kelly Wilson at 6:00 pm.

B. Presentation:
1. La Verkin City Royalty
Mayor Hirschi introduced McKendry Jensen, Miss La Verkin and she introduced her attendants. The girls performed the
jingle they wrote that will be performed at the Washington County Fair.

C. Appointments:
1. Appointments to Board, Commissions, and Committees
Mayor Hirschi recommended Richard Prince be re-appointed for a four-year term to the Water Board.
The motion was made by Councilman Kelly Wilson to appoint Richard Prince to the Water Board, second by
Councilman Chuck Hardy. Wilson-yes, Wise-yes, Gubler-yes, Justice-yes, Hardy-yes. Motion carried
unanimously.

D. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion

unless removed at the request of the Mayor or City Council.)

1. Declarations of conflict of interest

2. Review Invoices and Checks: $202,253.56
Mayor Hirschi reported there will need to be a closed session added to the end of the meeting to discuss pending or
reasonably imminent litigation.
The motion was made by Councilman Kelly Wilson to approve the consent agenda as written including the
addition of a closed session and Invoices and Checks in the amount of $202,253.56, second by Councilman Chuck
Hardy. Roll Call Vote: Hardy-yes. Justice-yes, Wise-yes, Wilson-yes, Gubler-yes. Motion carried unanimously.

E. Committee Reports:

1. Fire District-Battalion Chief Nick Wright reported the meeting was canceled. The February stats were as
follows; 14 transport, 13 refusals and 7 fire calls (including false alarms) for a total of 34 total calls for service
in La Verkin.

The District hired 5 part-time employees.

2. Sewer Board-Blair reported Ash Creek SSD approved a change order for the Bench Lake project and discussed
the water quality in surrounding communities that Ash Creek Sewer District does not service. Several of those
communities have expressed an interest in connecting into the District. The Board has directed them to help
those communities as much as possible without putting a burden on the communities already in the District.
The 200 North project in La Verkin has been started. They did find water 2 feet down past the current trench
that is most likely contributing to the settling issue. They will be stabilizing the trench to help with the settling
of the road. The road should be open again on Friday.

Councilman Justice asked if the water was from a leak or a spring.

Blair thought it was a natural spring.
3. Planning Commission-No meeting.

La Verkin City Council March 4, 2020 Page 1 of 3



4. Water Board-Kyle reported the financials were discussed but much of the meeting was spent discussing Senate
Bill 51, Secondary Water Metering.
Kyle sent a copy of the second proposal of the Bill out to the Councilmembers earlier in the week. This would exempt
La Verkin City from having to meter secondary water until a water meter was developed and warranted. At that point, the
City would be required to participate. He feels this proposal will pass.
The City needs to be forward-thinking on how to pay for this. The current estimated cost is 5 million dollars. The Water
Board is also going to begin discussing ways to pay for it.

Councilman Wilson pointed out it has taken a lot of years for the industry to create meters that work well enough they are
willing to warranty them with clean water, but it is just a matter of time.

F. Citizen Comment & Request for Future Agenda Items:
No comments were made.

G. Business:
1. Discussion and possible action to approve the terms of a proposed street improvement project at/around 50 S
100 E.

Kevin explained this does not approve the project itself but gives both parties an understanding of the purpose and
direction.
The motion was made by Councilman Kelly Wilson to direct staff to prepare, and the Mayor to sign, a
Memorandum of Understanding to include; installing grates with curb and gutter between those grates, fix the
north driveway including the stairs, and install a 25-foot asphalt apron on the south driveway, second by
Councilwoman Patricia Wise. Roll Call Vote: Gubler-yes, Wilson-yes, Wise-yes, Justice-yes, Hardy-yes. Motion
carried unanimously.

Kyle explained he will send the Memorandum of Understanding to the Earl Family.

Councilman Hardy mentioned it may be cheaper for the family if they coordinate extending the south driveway at the
same time work begins on this project. '

2. Discussion and possible action to approve Resolution No. R-2020-07; a resolution authorizing and approving
an interlocal agreement with Washington County regarding the construction of additional restroom facilities
at or adjacent to the Confluence Park.

This agreement has been approved by the County.
The City ordered some additional upgrades for the restrooms that we are expected to pay for, and the County will be
sending the City a check for costs associated with the installation of the restroom.

Councilman Wilson asked if the water and irrigation lines were going to be extended for Mr. Groom?

Derek replied there has been a verbal agreement, so he is planning on extending those lines, but nothing has been put in
writing.

The motion was made by Councilman Ray Justice to approve Resolution No. R-2020-07; a resolution authorizing
and approving an interlocal agreement with Washington County regarding the construction of additional restroom
facilities at or adjacent to the Confluence Park, second by Councilman Kelly Wilson. Roll Call Vote: Hardy-yes,
Justice-yes, Wise-yes, Wilson-yes, Gubler-yes. Motion carried unanimously.

3. Discussion on the 210 South Park.
Councilwoman Wise reported the grant application process is going reasonably well, we will make the deadline. The park
is going to be called Power Plant Park.
She went over the grant application process. The grant is a 50/50 grant, so the City needs to be prepared to cover 50% of
the grant amount. Twenty-five percent of that can be in-kind services. She has been working with Mayor Hirschi, Kyle
and Derek to come up with a workable budget amount that can get this project going.
There has been a large investment made by the County to this area already this year for the trailhead. It would be nice for
the City to get some amenities such as a table or benches.
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She will bring this back for final approval at the next City Council meeting.

4. Discussion and possible action to set the criteria for a high school scholarship.
Councilman Gubler passed out a list of possible criteria.
This discussion is for the high school scholarships only, the Elementary School Scholarship is a donation.

Councilman Gubler read through the list.
If the decision was made by the first council meeting in May, it would give the Mayor (or designee) time to attend the
award night at the high school and the school time to notify the student.

Councilwoman Wise suggested including a letter of recommendation with the grade point average included in the letter.

There will be packets available at the school and the City office for students to pick up. The Councilmembers would like a
generic letter of recommendation with a spot for the person filling out the letter to list their relationship to the student.
They would also like a spot to list service somewhere in the packet.

Councilman Gubler will notify Hurricane High School that La Verkin City will be submitting two scholarships this year.

H. Mayor & Council Reports:
Gubler-Nothing to report.
Wilson-Regarding La Verkin Hot Springs, the application needs to be submitted by the 9™ and the group is moving
forward.
Wise- A meeting was held regarding signage on the Overlook Trail with Canyon Media and Findlay Subaru. We are
waiting for their decision.,
We did have the land surveyed and will be sending that information on to SITLA. There will be some costs associated
with that part of the project, once she has a number she will report back to the Council.
Justice- He reported on the upcoming Give Your Land a Hand project.
Hardy-Nothing to report.

I. Closed Session
The motion was made by Councilman Ray Justice to adjourn to a Closed Session at the location of 111 South Main
Street, La Verkin, Utah for the purpose of discussing pending or reasonably imminent litigation after a brief
recess, second by Councilman Chuck Hardy. Gubler-yes, Wilson-yes, Wise-yes, Justice-yes, Hardy-yes. Motion
carried unanimously at 7:05 pm

J. Reconvene from Closed Session
The closed session was closed, and the regular meeting reconvened at 7:35 pm

K. Adjourn:
The motion was made by Councilman Ray Justice to adjourn, second by Councilman Chuck Hardy. The motion
carried unanimously at 7:35 pm.
Minutes were done by Christy Ballard.

Date Approved

Mayor Richard M. Hirschi
ATTEST:

Christy Ballard
City Recorder
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City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, March 18, 2020, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah
Present: Mayor Richard Hirschi, Council Members: Chuck Hardy, Patricia Wise, Ray Justice, and Micah Gubler; Staff:
Kyle Gubler, Derek Imlay, and Sergeant Amber Crouse; Public: Russell Lake

Councilman Kelly Wilson, Kevin Bennett, Chief Ben Lee and Christy Ballard were excused.
A. Called to Order — The invocation and the Pledge of Allegiance were given by Richard Hirschi at 6:00 pm.

B. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Agenda
3. Meeting Minutes: February 19, 2020, work meeting and regular meeting and March 4, 2020, work meeting
4. Review Invoices and Checks: $165,902.75
The motion was made by Councilman Ray Justice to approve the consent agenda as written including the minutes
of the February 19, 2020, work meeting and regular meeting and March 4, 2020, work meeting and Invoices and
Checks in the amount of $165,902.75, second by Councilman Chuck Hardy. Roll Call Vote: Hardy-yes. Justice-
yes, Wise-yes, Gubler-yes. Motion carried unanimously.

C. Committee Reports:
Fire District-Nothing to report.
Sewer Board-Nothing to report.

Planning Commission-Nothing to report.
Water Board-Mayor Hirschi reported the irrigation water is back in the system.

S e

D. Citizen Comment & Request for Future Agenda Items:
No comments were made.

E. Business:

1. Discussion and possible action to accept and authorize the recording of the Deeds of Dedication from
property owners along 100 South and authorize and approve the construction and installation of the
improvements to adjoining properties, to provide for the desired road and utility improvements contemplated
as a part of the City’s 100 South Improvement Project.

Derek explained the City was only able to get 8 /4 feet for curb and gutter from the property owners along 100 South.
Most of the people agreed and have signed the paperwork but there is still one parcel on the north side that is for sale that
we may be able to get once the property sells. We were also only able to get 3 feet from the property owner at the east
end of 100 South, on the west side.

We were able to get enough property along 100 West for curb, gutter, and sidewalk.

There will also be curb, gutter, and sidewalk on both sides of 100 South from State Street to 100 West.

100 South will be a 50-foot wide street with curb and gutter.

The City will be responsible to replace anything they remove such as walls and landscaping. We will also be stubbing in
the utilities to each of the vacant properties.

Councilwoman Wise asked how many residents were not willing to work with the City on this project.
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Derek replied everyone is working with the City to some extent. The road is getting improved, but some parcels will not
have a sidewalk. He hopes we will be able to at least acquire the property on the north side so there can be a path for the
school kids to safely walk to the school.

Derek explained this project will take care of the drainage issue on 100 South.

This item of business allows staff to record the Deeds of Dedication but does not approve the road improvement project. If
the City decides not to move forward with the project the property will revert to the property owner. That does not come
with a time frame if the City decides they do not ever want to move forward with a road improvement project the property
will be given back to the owner.

The motion was made by Councilwoman Patricia Wise to accept and authorize the recording of the Deeds of
Dedication from property owners along 100 South and authorize and approve the construction and installation of
the improvements to adjoining properties, to provide for the desired road and utility improvements contemplated
as a part of the City’s 100 South Improvement Project, second by Councilman Micah Gubler. Roll Call Vote:
Gubler-yes, Wise-yes, Justice-yes, Hardy-yes. Motion carried unanimously.

2. Discussion and possible action on a grant application for the new Power Plant Park and the City’s
contribution hereto.

Councilwoman Wise explained the park is located at 401 W 210 S. It is a 2.3-acre, City-owned parcel where Washington
County is currently installing a trailhead with restrooms and trail into Confluence Park. This is an opportune time for
La Verkin to develop the remaining section of the parcel. She met with Derek, the Mayor, and Kyle several months ago to
suggest the City apply for some Outdoor Recreation grant money. They agreed and a committee was formed with
Councilwoman Wise as the Chair.
To make this grant happen, it needed to be outdoor recreation-related and not just a typical city park. The schematic has a
toddler playground that would not be supported by the grant if it was a stand-alone playground, but it also includes an
adventure playground for older children that is outdoor-related. The rim trail will be wheelchair accessible so the City will
install benches at the natural bump-outs with a railing so everyone will be able to enjoy the view. This property also looks
down on the old historic power plant. The County is working with a gentleman to restore the adobe brick on that building.

The project has been divided into four phases to help manage the cost of installing a new park. Phase one would
be a 20-spot asphalt parking lot, which is an upgrade from the gravel parking lot the County is planning to install. There
will be a light for the parking area and a grass area near the restrooms. It will also include a trail from the parking lot to
the trailhead. This phase has a 24-month time frame.

Phase two would be the play area and playground.

Phase three would be a pavilion for the largest bump out area and another one at the play area.

Phase four would be installation of the desert garden.

The grant application is due March 20", The Committee felt comfortable pursuing the first phase because it is
infrastructure.

The grant is a 50/50 match meaning the State of Utah will put in 50% of what the City will put in. The State likes
communities to have different partners financially and support within the community. Because the County has just put in
the restroom, gravel parking area, rim trail, staircase, and trail into Confluence Park we didn’t feel it was appropriate to
ask them for more money but we were able to highlight the County’s investment to the City in the essay for the
application. We truly are partners with them on this project.

There are two pages on cost estimates for the project. Page one is the estimate for phase one and page two is the engineer
opinion of probable cost for the entire park. Sunrise Engineering’s cost estimate for phase one was $86,000, that has been
cut back to $63,090. Most of the work would be done “in-house” by the public works department. The State would cover
half of that amount. The City can use up to 20% of the labor cost and up to 15% of the engineering cost toward its portion
of the grant.

The proposal is as follows; Utah Outdoor Recreation Grant-$27,000, La Verkin City-$27,500, public works department
labor-$5,000 and Sunrise Engineering costs-$3,750 for a total of $63,250.

The Council needs to decide if the City is willing to commit $27,500 for the cash contribution. It would need to be paid
over two years.

The contracts were originally going to be awarded at the end of May. However, due to the current circumstances that date
has been postponed.
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Kyle said he estimates the City will collect roughly $39,000 under Parks & Rec Impact Fees from 12 building permits
next year and approximately $58,000 from RAP Tax. These numbers are based on past years and can change, especially if
the economy “takes a hit”. These funds qualify for this type of expenditure.

Councilman Gubler felt it would be wise to approve the project based on the outcome of the grant.
Mayor Hirschi thanked Councilwoman Wise for all the work she did for this grant.

Councilwoman Wise mentioned part of her reason for pushing forward with this grant, despite the City not having a
strong tourism year, is that it’s a relatively new grant, and the State has been pushing heavily to help rural communities
and who knows how long that will last. The City would benefit from having a park that is visible from SR 9 with easy
access to Confluence Park.

The County has created a beautiful new trail and trailhead that comes to a dirt lot and the City really needs to do
something with it. This is a good start; it will provide a place for people to set and put things down that isn’t dirt or mud.
The motion was made by Councilman Micah Gubler to approve the grant application for the new Power Plant
Park including the City’s cash contribution in the amount of $27,500, second by Councilman Ray Justice. Hardy-
ves, Justice-yes, Wise-yes, Gubler-yes. Motion carried unanimously.

3. Discussion and direction regarding the FY 2020-2021 Budget.
Kyle passed out a sample of the scholarship application for the Councilmembers to review.
He spoke with Dana Leavitt at the High School about getting the information to the students. It may be difficult since
school is not in session. The City will also post information on social media to get the word out.
Kyle will be the contact person; his information will be added to the application for questions.

Kyle pointed out things were different than they are now when the budget retreat was held. He was going to suggest
holding work meetings to discuss the recommendations made by the Public Works Director and the Public Safety Director
during the retreat but due to the economic climate right now, his recommendation is to wait on adding anything additional
to the budget and readdress them during the first budget amendment in January. He is worried about how COVID-19 is
going to affect money coming in. He would also recommend postponing the cost of living and merit increases until at
least October 1, 2020, with Council review before.

The tentative budget needs to be approved on or before the first meeting in May. There must be a public hearing and once
the public hearing has been held, the budget can be adopted. The final budget needs to be approved by the second meeting
in June.

The budget balanced when it was first presented. It was based on last year’s beginning budget with the COLA and merit
increases for the entire fiscal year.

The economy is going to be affected quite a bit by what’s happening in the world right now.

Councilwoman Wise asked Kyle how much time he would need to have the budget ready for the second meeting in April.
She feels the Council needs as much time as possible before making a decision to see what is going to happen.

Kyle pointed out just because a budget is approved does not mean the money has to be spent. If the budget is approved
and things go downhill, we just put a hold on the budget and only necessary expenditures are permitted.

The Council will get with Kyle individually before the second meeting in April to discuss the tentative budget.

Kyle said another thing that needs to be discussed is the public gathering limitation. These meetings are public, and we
need to find a way to limit the number of people and still allow comments. He has been meeting every morning with
Derek and Sergeant Crouse (Chief Lee is on vacation) to stay up to date on the situation. The City does have an electronic
phone system. He will make sure it is working by the next meeting, so the Council can phone in for the meeting,
especially anyone over 60 years of age.

The City is going to take all the precautions necessary to keep the Council, staff, and citizens safe. There has been
discussion on making the city office by appointment only. Staff would still be working but all payments would be made
online, by calling in or through the dropbox. The public safety department has been directed to take all precautions
necessary to stay safe. If the city office building locks its doors, the police department building will do the same.
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The youth recreation has been suspended until April 1%.

Kyle reported on a webinar he participated in that discussed all the requirements for reducing the virus such as limiting
public gatherings to under 10, he read through that list and the list of things that are still allowed such as hiking. The
webinar discussed the symptoms of the virus and who is most at risk.

The Easter Egg Hunt for 2020 will be canceled.

City Council meetings moving forward will need to be done electronically. By law, the Council needs to meet once a
month and Kyle feels that is all the City should meet until this is resolved.

He reported on a webinar hosted by Senator Mitt Romney held earlier today, March 18", It talked about the stimulus
package that, according to Senator Romney, had been approved.

Municipalities are considered critical employees if it gets to that point.

If the Council is okay, the city office building and the lobby door to the police department will be locked with public
access being by appointment only.

Councilman Justice reported Zion National Park is still open, but the visitor center and shuttle system are closed.
The Council agreed to follow all recommendations.

F. Mayor & Council Reports:
Gubler- Nothing to report.
Wise- Nothing to report.
Justice- Nothing to report.
Hardy-Southwest Mosquito Abatement has begun trapping mosquitos and monitoring that situation.

Adjourn:
The motion was made by Councilman Ray Justice to adjourn, second by Councilwoman Patricia Wise. The motion
carried unanimously at 7:14 pm.
Minutes were done by Christy Ballard.

Date Approved

Mayor Richard M. Hirschi
ATTEST:

Christy Ballard
City Recorder
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PROCLAMATION NO. 2020-

PROCLAMATION OF THE MAYOR OF THE CITY OF LaVERKIN

WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a
special day be set aside for the planting of trees, and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a
million trees in Nebraska; and

® Is now observed throughout the nation and the world, and

 Since 1970, has—by Presidential Proclamation—been observed as National Arbor Day on
the last Friday in April, and

» Is celebrated by and in the State of Utah on the last Friday in April; and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating
and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen, and provide habitat
for wildlife, and

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our
fires and countless other wood products, and

WHEREAS, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community, and

WHEREAS, trees—wherever they are planted—are a source of joy and spiritual renewal; and

WHEREAS, the Mayor and City Council deem the planting and protection of trees in this
community to be a laudable and important public interest; in furtherance of the peace, health, safety, and
welfare of the residents of this community; and consistent with the City’s proud heritage and longtime
designation/honor as a Tree City USA.

THEREFORE, BE IT RESOLVED AND KNOWN that I, RICHARD M. HIRSCHI, Mayor of
the City of LaVerkin, Utah, and with the support of the LaVerkin City Council, DO HEREBY —

» SET ASIDE, DESIGNATE AND PROCLAIM Friday, April 24, 2020, as “ARBOR
DAY? in the City of LaVerkin, Utah, and
Encourage the observance Arbor Day on the last Friday in April of each year; and
Urge all citizens:
o to support efforts to protect our trees and woodlands, and
o to plant trees to gladden the heart and promote the well-being of this and future
generations.

DATED this day of ,2020.

RICHARD M. HIRSCHI, Mayor
ATTEST:

CHRISTY BALLARD, City Recorder
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RIGHT-OF-ENTRY PERMIT NO. 6822
Beneficiary: Schools

THIS RIGHT-OF ENTRY PERMIT (“Permit”) is made and entered into this  day of

2020, between the State of Utah, through the School and Institutional Trust Lands

Administration, 675 East 500 South, Suite 500, Salt Lake City, Utah 84102 (“SITLA”), and
LaVerkin City, 111 South Main, LaVerkin, UT 84745 (the “Permittee”).

NOW THEREFORE, in consideration of Permittee’s payment of Four Hundred Dollars
($400.00) (“ROE Fees”), which includes processing and application fee, SITLA authorizes the
following:

Definitions

a. Permitted Property: The property generally described and/or depicted in Exhibit A

b. Commencement Date: April 1, 2020

c. Termination Date: Upon Termination of ESMT 2326

d. Authorized Activities: Hiking on existing trail only.

e. Permitted Equipment: None

f.  Reconciliation Percentage: N/A

g. Use Fee. Fees Paid in ESMT 2326

h. Per Person Reconciliation Payment: N/A

Right-of-Entry. SITLA grants Permittee, its employees, agents, sublessees, assignees, or invitees,
the right, on a non-exclusive basis, to enter the Permitted Property for the Authorized Activities.
Permittee shall only use those state trust lands identified as the Permitted Property for the
Authorized Activities. SITLA grants Permittee the right to enter the Permitted Property on the
Terms and Conditions listed herein.

Special Provisions. Permittee is granted access to the portion of the existing LaVerkin Trail that
sits on SILTA property. All fees have been paid through ESMT 2326.
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TERMS AND CONDITIONS

1. Existing Interests and Conflicts of Use. This Permit is issued on a non-exclusive basis.
Permittee shall be responsible to notify holders of state issued interests in the Permitted Property,
as such interests are set forth on Exhibit B attached hereto, of Permittee's rights and plans
hereunder. Permittee accepts this Permit subject to all such existing interests and accepts
responsibility for coordination of its activities with such other interested parties. Pursuant to
Agency Rule R850-41-1100, SITLA reserves the right to issue additional rights-of-entry or convey
other interests in property on SITLA land encumbered by existing rights-of-entry without
compensation to Permittee.

4. Term. This Permit shall commence on the Commencement Date and terminate on the
Termination Date, unless otherwise terminated for failure to comply with the terms of this Permit
pursuant to R850-41-1500. Permittee agrees to remove all trash and debris from the Permitted
Property by the Termination Date. All obligations of Permittee shall survive termination.

5. Care of Permitted Property. Permittee agrees to keep the Permitted Property in pristine
condition. Permittee shall only use those state trust lands identified as the Permitted Property for
the Authorized Activities. All activities must conform to Leave No Trace principles.

a. Use of Existing Roads and Trails Except as provided herein, Permittee, its employees,
agents, sublessees, assignees, or invitees shall use only the existing roads and/or trails
within the Permitted Property. Except as provided herein, all Permitted Equipment shall
strictly stay on existing roads and/or trails within the Permitted Property and shall only
be used on roads or trails appropriate to the use of the Permitted Equipment. Any damage
done to existing roads and/or trails within the Permitted Property shall be repaired at
Permittee's expense. All roads and trails shall be left in good condition.

b. No Waste, Pollution Prevention  Permittee shall neither commit nor permit any waste
on the Permitted Property. Permittee shall take reasonable precautions to prevent
pollution or deterioration of lands or waters which may result from the exercise of the
privileges granted pursuant to this Permit. Permittee ensures that all persons participating
in the Authorized Activities will pack out anything that was packed in, and that all litter,
debris, or other items brought into the Permitted Property will be promptly removed.

c. Restoration and Reclamation Permittee, at Permittees sole expense, shall promptly
repair any damage to roads, trails and/or any area of the Permitted Property that occurs
during the duration of this Permit to the satisfaction of SITLA. Permittee, at Permittees
sole expense, shall reclaim any holes or other surface disturbances on the Permitted
Property created pursuant to this Permit.

d. Fire Prevention Permittee shall at all times observe reasonable precautions to prevent
fire on the Permitted Property and shall comply with all applicable laws and regulations
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of any governmental agency. Permittee shall be solely responsible for and agrees to
reimburse SITLA for the costs of suppressing fires caused by Permittee or its employees,
agents, sublessees, assignees, or invitees or any other person participating in the
Authorized Activities. In the event that a fire should occur, immediate suppression action
will be taken by Permittee utilizing manpower and equipment available. This action will
be at no cost to SITLA. In the event it is necessary that SITLA or any other entity take
action to suppress the fire, all costs associated therewith shall be borne by the Permittee.

e. Firewood Gathering Prohibited The gathering of firewood is by separate permit only.
All firewood must be brought from sources outside of the Permitted Property.

f.  Prevention of the Spread of Noxious Weeds Permittee shall comply with R850-41-1310.

6. Authorized Activities. Permittee, its employees, agents, sublessees, assignees, and invitees
shall only conduct those activities expressly enumerated herein. All other uses are prohibited. No
permanent structures shall be constructed on the Permitted Property pursuant to this Permit.
Placement of caches of supplies and food or equipment for future activities is not allowed without
written permission of SITLA. Except as provided herein, Permittee is not authorized to cut any
trees or remove or extract any natural, cultural, or historical resources.

7. Permitted Equipment. All personnel and participants shall follow the age and education
requirements and equipment requirements for the Permitted Equipment, as required by applicable
law and the rules established for the Authorized Activities.

8. Cultural Resources. Pursuant to all applicable laws regarding cultural, archaeological,
paleontological, and antiquities resources, and pursuant to Utah Administrative Code R850-60-
900, upon discovery of a Site, Historic Property, Remains, Antiquities, or Critical Paleontological
Resources, Permittee shall immediately cease all activities until such time as the discovery has
been evaluated and treated to SITLA’s satisfaction. All Specimens are and will remain the property
of the State of Utah.

a.  Definitions in this clause:

i. “Antiquities” is defined in Utah Code § 76-6-901(1).

ii. “Critical Paleontological Resources” is defined in Utah Code § 79-3-102(4).
1, “Cultural Resources” is defined in Utah Administrative Code R850-1-
200(8).

iv. “Historic Properties” is defined in Utah Code § 9-8-302(5).

V. “Remains” is defined in Utah Code § 9-9-402(11).

Vi, “Site”, for purposes of archaeology, is defined in Utah Code § 9-8-302(17)

and Utah Administrative Code R850-1-200(31), and for paleontological, is defined

in Utah Code § 79-3-102(14) and Utah Administrative Code R850-1-200(20).
“Specimen”, for purposes of archaeology, is defined in Utah Code § 9-8-302(18) and Utah
Administrative Code R850-1-200(33), and for paleontological, is defined in Utah Code § 79-3-
102(15)

9. Posting of Permit. The Permittee and any persons providing services under this Permit must
present or display a copy of the Permit to any authorized officers, representative, or law
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enforcement personnel upon request to determine the validity of the permit. The Permittee shall
post a copy of this Permit in prominent view where all participants and public may view it (e.g.,
at the start of an event, staging area, in a commercial outfitters office or on their website, etc.).

10. Default. If Permittee is in default under this Permit, SITLA shall provide written notice of
such to Permittee and shall permit Permittee to have ten (10) days to cure such defaults. Failure
to cure in this time period may result in SITLA terminating this Permit. Termination shall be
effective upon the SILTA’s written notice. Upon receipt of such notice, Permittee shall
immediately surrender possession of the Permitted Property to SITLA and any improvements (if
previously authorized) on the Permitted Property shall, at SITLA’s discretion, be forfeited and
become the property of the SITLA. In addition, SITLA may exercise any other right or remedy
available at law or equity.

11. Covenant Against Liens. Permittee shall not suffer or permit to be enforced against the
Permitted Property or any parts thereof, and shall indemnify and hold harmless SITLA, its
directors, officers, employees and beneficiaries for, from, and against (i) any mechanics’,
materialman’s, contractor’s, or subcontractor’s liens arising from; and (ii) any claim for damage
growing out of the work of, any construction, repair, restoration, replacement, or improvement
done by or on behalf of Permittee. Permittee shall pay or cause to be paid all of such liens, claims,
or demands before any action is brought to enforce the same against the Permitted Property. If
Permittee shall in good faith contest the validity of any such lien, claim, or demand, then Permittee
shall, at its expense, defend itself and SITLA against the same and shall pay and satisfy any adverse
judgment that may be rendered thereon prior to execution thereof and in the event of any such
contest Permittee shall at the request of SITLA provide such security and take such steps as may
be required by law to release the Permitted Property and any portion thereof from the effect of
such lien.

12. Insurance. Permittee, at its sole cost and expense, shall at all times during the term of this
Permit maintain in force an insurance policy or policies insuring against all liability resulting from
injury or death occurring to persons in or about the Permitted Property arising from or related to
the use of the Permitted Property. The limits of the policy shall be no less than $2,500,000.00, in
the aggregate for two or more persons in an occurrence and $1,000,000 per person in an
occurrence, with respect to personal injury, death and property damage. Both SITLA and
Permittee shall be listed as insureds on the policy or policies. The original of such policy or
policies shall remain in possession of Permittee provided, however, that Permittee shall provide
SITLA with a duplicate of the policy at or prior to the execution of this Permit. Notwithstanding
the foregoing, Permittee shall have the right to satisfy its insurance obligations hereunder by means
of blanket, layered, umbrella, conventional and/or manuscript forms of the required policy or
policies. The insurance policies required under this Permit shall contain provisions (i) to the effect
that the insurance shall not be canceled or modified without thirty (30) day's prior written notice
to SITLA and (ii) waiving all rights of subrogation against SITLA. All such policies shall be
issued by a company or companies rated "A" or better by the most current edition of Best's
Insurance Guide, responsible and authorized to do business in the State of Utah, and shall be
approved by SITLA.
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13. Inspection. Permittee acknowledges that it has been afforded an opportunity to inspect the
Permitted Property and, based upon such inspection, hereby accepts the Permitted Property in its
existing, AS-IS condition, subject to all existing hazards to person or property - whether natural or
manmade, known or unknown. Based on such acknowledgment and acceptance and in
consideration for the grant of this Permit, Permittee does hereby release and forever discharge
SITLA, its directors, officers, board of trustees, employees and beneficiaries from any and all
liability, claims; damages, causes of action or expenses for any bodily injury, death or property
damage which is suffered by Permittee or any person claiming by, through or under Permittee and
occurs in connection with the use of the Permitted Property.

14. Liability; Indemnification. Permittee assumes all liability for and agrees to indemnify,
defend and hold harmless SITLA, its directors, officers, board of trustees, employees and
beneficiaries from and against any and all claims, losses and liability, including attorney's fees, of
any nature imposed upon, incurred by, or asserted against such parties which in any way relates to
or arises out of (i) the Authorized Activities, (ii) any other activity of Permittee, its employees,
agents, sublessees, assignees, invitees or any other person participating in the Authorized
Activities pursuant to this Permit (including noncompliance with any environmental laws), and/or
(iii) noncompliance by Permittee, its employees, agents, sublessees, assignees, invitees or any
other person participating in the Authorized Activities pursuant to this Permit of any of the terms
contained herein.

15. Bonding Provisions. Prior to the issuance of the Permit, or for good cause shown at any time
during the term of the Permit, upon fifteen (15) days' written notice, the applicant or Permittee
may be required to post with SITLA a bond in the form and amount as may be determined by
SITLA to assure compliance with all terms and conditions of the Permit. Refer to R850-41-1000
for complete bonding rule.

16. Notice. Any notice contemplated herein to be served upon Permittee shall be in writing and
shall be deemed sufficient if deposited in the United States mail, postage prepaid and certified or
registered, and sent to the address first set forth herein or at any such other address as Permittee
may from time to time designate by written notice to SITLA. Notices intended for SITLA shall
be in writing and shall be deemed sufficient if deposited in the United States mail, postage prepaid
and certified or registered, and sent to the address first set forth herein or at any such other address
as SITLA may from time to time designate by written notice to Permittee.

17. Amendments or Modifications. If Permittee desires to change any of the terms of the Permit,
Permittee shall make application following the same procedure as is used to make an application
for a new right-of-entry. An amendment fee pursuant to R850-4 must accompany the amendment
request along with other appropriate fees. Any modification of this Permit shall be binding only
if evidenced in writing signed by each party or an authorized representative of each party.

18. Assignments. A right-of-entry may be assigned to any person, firm, association, or
corporation qualified under R850-3-200, provided that the assignments are first approved by
SITLA in writing; and no assignment is effective until approval is given. Any assignment made
without such approval is void. Refer to R850-41-1400 for complete assignment rule.
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19. Compliance with Existing Laws. Permittee, in exercising the privileges granted by this
Permit, shall comply with the provisions of all valid federal, state, county, and municipal laws,
ordinances, and regulations which are applicable to the Permitted Property, the Authorized
Activities and all operations covered by this Permit. SITLA reserves the right to inspect the
Permitted Property at any time to verify compliance with the terms of this Permit as well as all
applicable laws, rules and regulations.

20. Utah Law Applies, Successors and Assigns. This Permit shall be interpreted and governed
by the laws of the State of Utah, without regard to its choice or conflicts of laws provisions that
may refer the interpretation hereof to the laws of another state, and the provisions hereof shall
inure to and be binding upon the successors and assigns of Permittee.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties agree to the terms of this Permit.

State of Utah, School and Institutional
Trust Lands Administration (SITLA):

(signature)

(print name)

(title)

LaVerkin City (PERMITTEE):

(signature)

(print name)

(title)

APPROVED AS TO FORM
SEAN D. REYES
ATTORNEY GENERAL

By:
Special Assistant Attorney General

All exhibits will follow after the signature page
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Exhibit A
Permitted Property

ROE 6822 - La Verkin Overlook Trail

T435 R13W, within Sec. 25, SLE&M
Washington County

ROE 8822 {~0.15 acres)
Land Ownership and Administraton
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Exhibit B
Holders of state issued interests in the Permitted Property

NONE






AFTER RECORDING PLEASE RETURN TO:
SITLA,P & D

2303 N. Coral Canyon Blvd, Suite 100-A
Washington, UT 84780

EASEMENT NO. 2326
Fund: School

THIS EASEMENT NO. 2326 (the “Easement”) is made and entered into effective April
1, 2020 (the “Effective Date”), by and between the State of Utah, School and Institutional Trust
Lands Administration, 675 East 500 South, Suite 500, Salt Lake City, Utah, 84102 (“Trust Lands
Administration” or “Grantor”), and Washington City, a political subdivision of the State of Utah,
111 North 100 East, Washington City, Utah, 84780 (“City” or “Grantee”). (Grantor and Grantee
may be referred to herein as “Party” or collectively as the “Parties™).

RECITALS

A. Grantor is the owner of certain property within La Verkin City in Washington
County, Utah (“Subject Property”) known as the La Verkin Overlook Trailhead.

B. Grantee desires to secure an easement for the existing La Verkin Overlook
Trailhead and access road.

AGREEMENT

NOW, THEREFORE, for $4,150, including an application fee of $750, and for other good
and valuable consideration, the Parties agree as follows:

L Grant of Easement. Grantor hereby grants to Grantee an easement over those lands
generally depicted in Exhibit A and more particularly described in Exhibit B (the “Fasement
Lands”). Grantee may use the Easement Lands as a trailhead and parking lot. Grantee may install
signage, new fencing as well as other improvements on the Easement Lands (together, the
“Improvements”). All engineering and construction of the Improvements shall be in a first-class
workmanlike manner, and in accordance with the requirements of any and all laws, ordinances and
regulations applicable thereto. Grantee shall receive all required permits and approvals from
appropriate governmental entities prior to constructing the Improvements on the Easement Lands.
This Easement is subject to valid existing rights, whether or not of record.

2 Improvements and Cost. Grantee shall pay, or otherwise arrange for others to pay, all
costs associated with the installation, operation, maintenance, repair and replacement of the
Improvements described in this Easement Agreement. Grantor is not responsible for any costs
associated with the Improvements described herein. Grantee shall take all reasonable precautions
to protect the Improvements and prevent misuse, abuse, and vandalism.

% Term. This Easement is issued for a 10-year term from the Effective Date, or until the
Improvements are no longer necessary or in service, or rendered useless due to lack of proper
maintenance. This Easement is granted only for the purposes described herein as far as it is
consistent with the principles and obligations in the Enabling Act of Utah (Act of July 16, 1894,
Ch. 138, 28 Stat. 107) and the Constitution of the State of Utah.
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4. Renewal. Prior to the end of the ten (10) year term as described in paragraph 3 above,
Grantee may provide written notice expressing its desire to renew this Easement for an additional
ten (10) year term. If Grantor determines that the Improvements are not negatively affecting any
of Grantor’s development on the Property, Grantor may choose to renew the term of this Easement
for an additional $4,750, which includes a $500 renewal fee. At the end of that extended term,
Grantee and Grantor may, each in their sole discretion, choose to renew the term for an additional
ten (10) year term, but fees for that and any other future renewals would need to be negotiated by
the then-current market rate for land values; provided however, neither party will have any
obligation to enter into any renewal.

3. No Warranty of Title. Grantor disclaims all warranties of title to the Easement Lands.
Grantee assumes the risk of all title defects, and hereby releases Grantor from any claim for
damages or refund caused by deficiency or failure of Grantor’s title, or by interference by any
third-party.

6. Liability; Indemnity. Grantee assumes liability for and agrees to indemnify, defend and
hold harmless Grantor, its officers, directors, employees, board of trustees and beneficiaries from
and against any and all claims, losses and liabilities, including attorney’s fees, of any nature,
imposed upon, incurred by, or asserted against Grantor’s Property, Grantor, its officers, directors,
employees, board of trustees and/or beneficiaries which in any way relates to or arises out of this
Easement, the Improvements, and/or the activity or presence upon the Easement Lands, of Grantee,
or any of its servants, employees, contractors, agents, sublessees, assignees, or invitees.

7 Insurance. Grantee shall carry liability insurance covering bodily injury, loss of life and
property damage arising out of or in any way related to this Easement, the Improvements, and/or
the activity or presence upon the Easement Lands of Grantee, or any of its servants, employees,
contractors, agents, sublessees, assignees, or invitees. The limits of the policy shall be no less than
$1,000,000.00 for each claim of an individual and $2,500,000.00 for each occurrence. The
insurance may be in the form of blanket liability coverage so long as such blanket policy does not
act to reduce the limits or diminish the coverage required hereunder. Grantee’s liability or the
coverage limits required by this Agreement shall not be reduced by any insurance held by Grantor
or any of the lessees, permittees or assigns thereof.

8. Governing Law; Venue. This Easement is governed by the laws of the State of Utah,
without regard to its choice or conflicts of law principles. Grantee consents to the exclusive
jurisdiction of the courts in the Third Judicial District Court for Salt Lake County, Utah, in any
dispute arising under the terms of this Agreement or as a result of operations carried on under this
Agreement, subject, however, to any legal requirement for prior exhaustion of administrative
remedies.

9. Assignment. Grantee may not assign or sublease all or part of this Easement Agreement
without Grantor's prior written consent. Any assignment or sublease made without Grantor’s
written consent will be void as from the date of the purported assignment or sublease. An
assignment or sublease does not relieve Grantee of its liabilities and obligations under this
Easement Agreement.

10.  Compliance with Law; Waste. Grantee, in exercising the privileges granted by this
Easement, shall comply with the provisions of all Federal, State, County, and local laws,
ordinances, and regulations which are applicable to the Easement Lands, whether now in existence
or hereafter enacted, including without limitation any regulations enacted by Grantor or a
successor agency. Grantee shall neither commit nor permit any waste on the Easement Lands.
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Grantee shall take reasonable precautions to prevent pollution or deterioration of lands or waters
which may result from the exercise of the privileges granted pursuant to this Easement. Grantee
may not permit and shall abate any hazardous condition on or associated with its use of the
Easement Lands.

11.  Reclamation. Grantee shall use reasonable efforts to reclaim disturbed areas not required
for continuing operations by leveling, reseeding and other reasonably necessary steps to prevent
soil erosion, promote the establishment of suitable vegetation, and control noxious weeds and
pests. Upon termination of this Easement, if requested by Grantor, Grantee shall remove any and
all Improvements and restore the Easement Lands to their approximate original condition.

12. Fill Materials and Waste. Grantee shall not allow any deposit of ballast, refuse, garbage,
waste matter, chemical, biological or other wastes or pollutants within or upon the Easement Lands
by Grantee or its agents, employees or contractors. If the Grantee fails to remove all fill material,
wastes or materials described above from the Easement Lands, Grantor may at its option remove
such materials and charge the Grantee for the cost of removal and disposal.

13.  Easement Non-Exclusive. It is expressly understood and agreed that the right herein
granted is non-exclusive and Grantor hereby reserves the right to issue other non-exclusive
easements, leases, or permits on or across the Easement Lands where such uses are appropriate
and compatible with Grantee’s rights under this Easement or to dispose of Grantor’s Property by
sale or exchange.

14. Existing Interests. Grantee shall be responsible to notify holders of state issued interests
on the Easement Lands. In this case, there are no existing interests directly on the Easement Lands.

15. Covenants Against Liens. Grantee shall not suffer or permit to be enforced against the
Easement Lands or any part thereof, and shall indemnify and hold harmless Grantor for, from, and
against (i) any mechanics’, materialman’s, contractor’s, or subcontractor’s liens arising from; and
(i) any claim for damage growing out of the work of, any construction, maintenance, repair,
restoration, replacement, or improvement done by or on behalf of Grantee on the Easement Lands.
Grantee shall pay or cause to be paid all of such liens, claims, or demands before any action is
brought to enforce the same against the Easement Lands. If Grantee shall in good faith contest the
validity of any such lien, claim, or demand, then Grantee shall, at its expense, defend itself and
Grantor and any of the lessees and assigns thereof against the same and shall pay and satisfy any
adverse judgment that may be rendered thereon prior to execution thereof and in the event of any
such contest Grantee shall at the request of Grantor provide such security and take such steps as
may be required by law to release the Easement Lands from the effect of such lien.

16.  Notices. Notices shall be in writing and shall be given by (a) personal delivery, (b) deposit
in the United States mail, certified mail, return receipt requested (which receipt shall be preserved
as evidence of delivery), postage prepaid, or (c) overnight express delivery service, addressed or
transmitted to Grantor and Grantee at the following addresses, or to such other addresses as either
party may designate to the other in a writing delivered in accordance with the provisions of this
Paragraph:

If to Grantor: School and Institutional Trust Lands Administration
Attn: Assistant Director — Planning and Development
675 East 500 South, Suite 500
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Salt Lake City, UT 84102

If to Grantor: City of La Verkin
Attn: City Manager
111 South Main
La Verkin, UT 84745

All notices shall be deemed to have been delivered and shall be effective upon the date on which
the notice is actually received, if notice is given by personal delivery or by overnight express
delivery service, or on the third day after mailing if notice is sent through the United States mail.

17.  Default. In the event of a default or breach of any of the terms of this Agreement by
Grantee, Grantor will provide Grantee with written notice of the default and 30 days from the date
of the notice for Grantee to remedy the default, or such time as is reasonably required to remedy
the default. In the event Grantee does not remedy the default in the 30-day time period set forth
in the written notice, or such longer time as granted in Grantor’s discretion, Grantor may terminate
this Easement. Such termination shall be effective upon Grantor’s giving written notice. Upon
receipt of such notice, Grantee shall immediately surrender possession of the Easement Lands to
Grantor and all Improvements on the Easement Lands shall, at Grantor’s discretion, be forfeited
and become the property of Grantor. In addition, Grantor may exercise any other right or remedy
it may have at law or equity.

18. Cultural, Archaeological, Paleontological, and Antiquities Resources.

a. Prior to commencing any surface disturbing operations or any operations that have
the potential to affect Historic Properties, whether a new surface disturbing activity or
outside existing disturbed areas, Grantee shall complete a Cultural Resource Survey
prepared in accordance with applicable laws and regulations, or otherwise provide
evidence of compliance with Utah Administrative Code R850-60-800.

b. Grantee must contract for and pay the costs of the Cultural Resource Survey.

c. Grantee shall provide cultural resource compliance materials to Grantor prior to
commencing operations. Grantor will review all cultural resource compliance materials
provided by Grantee, and may approve, condition, or deny its consent to the activity based
on impacts to Cultural Resources. Grantor may require Grantee to complete appropriate
cultural resources mitigation measures as a condition of conducting surface disturbing
operations.

d. Pursuant to all applicable laws regarding cultural, archaeological, paleontological,
and antiquities resources, and pursuant to Utah Administrative Code R850-60-900, upon
discovery of a Site, Historic Property, Remains, Antiquities, or Critical Paleontological
Resources, Grantee shall immediately cease all activities until such time as the discovery
has been evaluated and treated to Grantor’s satisfaction.

e All Specimens are and will remain the property of the State of Utah.

f. Definitions in this clause:
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i, “Antiquities” is defined in Utah Code § 76-6-901(1).

i “Critical Paleontological Resources” is defined in Utah Code § 79-3-102(4).
iii. “Cultural Resources” is defined in Utah Administrative Code R850-1-
200(8).

iv. “Cultural Resource Survey” is defined in Utah Administrative Code R850-
1-200(9).

V. “Historic Properties” is defined in Utah Code § 9-8-302(5).

Vi. “Remains” is defined in Utah Code § 9-9-402(11).

vii.  “Site”, for purposes of archaeology, is defined in Utah Code § 9-8-302(17)
and Utah Administrative Code R850-1-200(31), and for paleontological, is defined
in Utah Code § 79-3-102(14) and Utah Administrative Code R850-1-200(20).

viii.  “Specimen”, for purposes of archaeology, is defined in Utah Code § 9-8-
302(18) and Utah Administrative Code R850-1-200(33), and for paleontological,
is defined in Utah Code § 79-3-102(15).

19. Inspection. Grantor reserves the right to inspect the Easement Lands at any time and
recall Grantee for correction of any violations of stipulations contained herein.

20.  Granted Pursuant to Law. This Easement is granted pursuant to the provisions of all
applicable laws and subject to the rules of the departments and agencies of the State of Utah
presently in effect and to such laws and rules as may be hereafter promulgated by the State.

21 Covenants Run with the Land; Successors and Assigns. The grant and other provisions
of this Easement shall constitute a covenant running with the land, and shall be binding on and
shall inure to the benefit of the parties hereto and their respective successors and assigns, all of
which persons may enforce any obligation created by this Easement.

22, Interpretation. This Agreement shall be interpreted and governed by the laws of the State
of Utah without regard to its choice or conflicts of law provisions that may refer the interpretation
hereof to the laws of another state.

23, No Waiver. No waiver of conditions by Grantor of any default of Grantee, or failure of
Grantor to timely enforce any provisions of this Agreement shall constitute a waiver of or
constitute a bar to subsequent enforcement of the same or other provisions of this easement. No
provision in this Agreement shall be construed to prevent Grantor from exercising any legal or
equitable remedy it may otherwise have.

24, Fire Suppression. Grantee shall at all times observe reasonable precautions to prevent
fire on the Easement Lands and shall comply with all applicable laws and regulations of any
governmental agency having jurisdiction. In the event of a fire on the Easement Lands proximately
caused by Grantee which necessitates suppression action that incurs cost, Grantee shall pay for
such costs.

25. No Waiver of Sovereign Immunity. This Easement does not constitute a waiver of
sovereign immunity of Grantor.
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26.  Entire Agreement. This Easement sets forth all the promises, inducements, agreements,
conditions, and understandings between the Parties relative to the Easement, and there are no
promises, agreements, conditions, or understandings, either oral or written, express or implied,
between them other as set forth in this Easement. The Parties may only amend this Easement in a
writing signed by both Parties.

27.  Severability. If a court of competent jurisdiction finds any provision of this Easement
invalid, such determination will not affect the validity of any other provision of this Easement.

28.  Counterparts and Electronic Signatures. The Parties may execute this Easement in
counterparts, each of which when taken together will be deemed one and the same document. The
Parties may execute this Easement by exchange of electronic signatures and such electronic
signatures are enforceable against the signing party. The Parties agree that an electronic version of
this Easement has the same legal effect and/or enforceability as a paper version as per Utah Code
§ 46-4-201.

[ Signature Pages Follow |
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IN WITNESS WHEREOF, the parties have caused these presents to be executed this day of
, 2020.

Grantor; STATE OF UTAH
SCHOOL AND INSTITUTIONAL
TRUST LANDS ADMINISTRATION

By:
Name: David Ure
Title: Director

APPROVED AS TO FORM
SEAN D. REYES
ATTORNEY GENERAL

By:

Special Assistant Attorney General

STATE OF UTAH )
COUNTY OF SALT LAKE )
On the day of 2020, personally appeared before me

DAVID URE, who being duly sworn did say that he is the Director of the Utah School and
Institutional Trust Lands Administration, and authorized to execute the above instrument.

My commission expires:

Notary Public, residing at:
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IN WITNESS WHEREOF, the parties have caused these presents to be executed this____ day of

, 2020.
Grantee: City of La Verkin
By:
Name:
Its:
STATE OF UTAH )
:§
COUNTY OF )
On this day of 2020, personally appeared before me

who acknowledged that (s)he, being duly authorized, did execute the

2

foregoing instrument.

My Commission expires:
Notary Public, residing at:
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EXHIBIT A

(Easement Lands)

ESMT 2326 - LaVerkin Overlook Trail

T41S R13W within Sec. 25, SLB&M
Washington County
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EXHIBIT B
(Legal Description)

Parking Lot Parcel

Commencing at the North 1/4 Corner of Section 25 Township 41 South, Range 13 West, Salt
Lake Base and Meridian; Thence South 87°53°15” East along the Section line, a distance of
851.75 feet; Thence South 00°00°00” East, a distance of 534.67 feet to the Point of Beginning;
Thence South 30°34'54" East, a distance of 26.75 feet; Thence South 55°12'32" West, a distance
of 48.28 feet; Thence South 00°29'41" East, a distance of 41.10 feet; Thence South 72°55'22"
East, a distance of 43.40 feet; Thence South 44°23'14" East, a distance of 56.65 feet; Thence
South 03°14'22" East, a distance of 64.84 feet; Thence South 39°52'53" East, a distance of 42.60
feet; Thence South 41°08'18" West, a distance of 17.85 feet; Thence North 50°02'50" West, a
distance of 101.07 feet; Thence North 85°17'36" West, a distance of 41.05 feet; Thence North
33°44'00" West, a distance of 29.13 feet; Thence South 79°41'23" West, a distance of 55.32 feet;
Thence North 87°20'02" West, a distance of 65.03 feet; Thence North 05°14'29" West, a distance
of 69.18 feet; Thence North 13°26"28" East, a distance of 53.39 feet; Thence South 74°34'49"
East, a distance of 68.56 feet; Thence North 57°45'35" East, a distance of 126.65 feet to the Point

of Beginning.

Parcel containing 29,000 square feet or 0.67 acres, more or less.

Together with a 25.00° foot wide Access Easement, 12.50 feet cach side, across State Trust
Lands, the centerline of which is described as follows:

25.00° Wide Access Easement

Commencing at the North 1/4 Corner of Section 25 Township 41 South, Range 13 West, Salt
Lake Base and Meridian; Thence South 87°53°15” East along the Section line, a distance of
1,290.82 feet, to the East 1/16" Corner of Section 24 and 25, of said Township 41 South, Range
13 West, SLB&M; Thence South 01°17°54” East, along the 1/ 16™ Section line, a distance of
253.18 feet to the Point of Beginning; Thence South 57°20°37” West, a distance of 518.03 feet,
to the Point of Terminus, said point being a point on the Northeasterly line of the above
described Parking Lot Parcel.

Parcel containing 0.29 acres, more or less.
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EXHIBIT C

(Existing Encumbrances)

NONE






UPPER FIELDS INFORMATION

WEST FIELDS AREA = 14.30 ACRES
BENCHMARK 100.00 NW CORNER OF FIELD

BERM INFORMATION

12 FOOT WIDE TOP

TOP ELEVATION IS 1 FOOT ABOVE FIELD

3:1 SIDE SLOPES

BUILT UNDER NON—STRUCTURAL FILLS SPEC.

IRRIGATION INFORMATION

IRRIGATION OUTLET BOXES — 5 EACH

8" DIAMETER C-900 PVC PIPE — 1,183 LF
6" DIAMETER C—900 PVC PIPE — 800 LF
6’ DIAMETER GATE VALVES — 5 EACH
FITTINGS AS NEEDED

JOINT RESTRAINTS AS NEEDED

EAST FIELDS AREA = 1.65 ACRES
BENCHMARK 100.00 SW CORNER OF FIELD

BERM INFORMATION

12 FOOT WIDE TOP

TOP ELEVATION IS 1 FOOT ABOVE FIELD
3:1 SIDE SLOPES

BUILT UNDER NON—STRUCTURAL SPEC.

IRRIGATION INFORMATION

IRRIGATION OUTLET BOXES — 1 EACH

68" DIAMETER C—900 PVC PIPE — 140 LF
6" DIAMETER GATE VALVES — 1 EACH
FITTINGS AS NEEDED

JOINT RESTRAINTS AS NEEDED
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LOWER FIELDS INFORMATION

LOWER FIELDS AREA = 16.30 ACRES
BENCHMARK 100.00 NEAR GATE

BERM INFORMATION

12 FOOT WIDE TOP
TOP ELEVATION IS 1 FOOT ABOVE FIELD
3:1 SIDE SLOPES

BUILT UNDER NON STRUCTURAL FILLS SPEC.

IRRIGATION INFORMATION

IRRIGATION OUTLET BOXES — 6 EACH

8" DIAMETER C-900 PVC PIPE — 1,737 LF
6" DIAMETER C—900 PVC PIPE - 1,020 LF
6" DIAMETER GATE VALVES — 6 EACH
FITTINGS AS NEEDED

JOINT RESTRAINTS AS NEEDED

(orz): NoNE Y
(VERT): _ NONE
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