
 
 
 

 
 

 
NIBLEY CITY COUNCIL MEETING AGENDA 

Thursday, March 26, 2020 – 6:30 p.m. 
In accordance with Utah Code Annotated 52-4-207 and Nibley City Resolution 12-04, this meeting may be conducted 

electronically. The anchor location for the meeting will be Nibley City Hall 455 West 3200 South, Nibley, Utah 

1. Opening Ceremonies (Councilmember Laursen) 
2. Call to Order and Roll Call (Chair) 
3. Approval of the Previous Meeting Minutes and Current Agenda (Chair) 
4. Public Comment Period1 (Chair)  
5. Planning Commission Report 

 
6. Department Report: Cache County Sheriff Department, Sheriff Chad Jensen 

 
7. Discussion & Consideration – Ordinance 20-06: Residential Planned Unit Development Overlay Zone and 

Development Agreement for Ridgeline Park, in the area north of 3200 S, West of Highway 165, and East of City 
Hall. Proposing 529 units on 76 acres (Second Reading) 

 
8. Public Hearing – Ordinance 20-08: Residential Planned Unit Development Moratorium 

 
9. Discussion & Consideration – Ordinance 20-08: Residential Planned Unit Development Moratorium (Second 

Reading) 
 

10. Discussion & Consideration – Ordinance 20-07: Residential Planned Unit Development Overlay Zone and 
Development Agreement for Nibley Meadows, located at approximately 1000 W and 3200 S. Proposing 340 
units on 54.6 acres 
 

11. Discussion & Consideration – Preliminary Subdivision Plat for Nibley Meadows Residential Planned Unit 
Development, located at approximately 1000 W and 3200 S. Proposing 56 units on 6.33 acres  

 
12. Discussion & Consideration – Resolution 20-04: Interlocal Agreement Regarding Wastewater Services 

(Second Reading) 
 

13. Presentation & Workshop – Ordinance 20-09:  A Update to Nibley City Commercial and Neighborhood 
Commercial Zoning Standards 
 

14. Discussion & Consideration – Mount Vista Phase 2 Final Plat, located at approximately at 600 W and 3600 S. 
Proposing 32 Units on 17.4 acres (Applicant: Visionary Homes) 
 

15. Discussion & Consideration – Mount Vista Phase 3 Final Plat, located at approximately at450 Wand 3500 S. 
Proposing 22 units on 8.7 acres (Applicant: Visionary Homes) 

 
16. Council and Staff Reports 

 
In compliance with the Americans With Disabilities Act, reasonable accommodations for individuals with disabilities will be 
provided upon request. For assistance, please call (435) 752-0431. 

 
1 Public input is welcomed at all City Council Meetings. 15 minutes have been allotted to receive verbal public comment. Verbal comments shall 
be limited to 3 minutes per person. A sign-up sheet is available at the entrance to the Council Chambers starting 15 minutes prior to each 
council meeting and at the rostrum for the duration of the public comment period. Commenters shall identify themselves by name and address 
on the comment form and verbally for inclusion in the record.  Comment will be taken in the order shown on the sign-up sheet. Written 
comment will also be accepted and entered into the record for the meeting if received prior to the conclusion of the meeting. Comments 
determined by the presiding officer to be in violation of Council meeting rules shall be ruled out of order. 



 

           Nibley City Council 
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Agenda Item #6 

Description Department Report:  Cache County Sheriff’s Office 

Department Administration - Public Safety 

Presenter Chad Jensen, Cache County Sheriff 

Recommendation 
Receive the report. Provide comments. Ask questions. 

Reviewed By Mayor and City Manager 

Background: 

Nibley City contracts with the Cache County Sheriff’s Office to provide law enforcement and 
animal control services in the City.  Sheriff Chad Jensen has asked for an opportunity to present 
to the City Council about the services provided by his office.  One of the topics the Sheriff 
wishes to address is the costs for providing services.  He has proposed increasing the amount 
Nibley pays for services based on reviews his office has conducted of the costs of service 
delivery and the number of hours being provided.   

 

 

  



 

Agenda Item #7 

 

Description Discussion & Consideration – Ordinance 20-06: Residential 
Planned Unit Development Overlay Zone for Ridgeline Park, 
approximately 76 acres located in the area North of 3200 S, West of 
Highway 165, and East of City Hall (Second Reading) 

Department Planning 

Presenter Stephen Nelson, Nibley City Planner 

Recommendation Staff recommends continuing or denying Ordinance 20-06 until 
questions of roads, open space/park space, and commercial areas and 
the moratorium are resolved.  

Reviewed By Mayor, City Manager, City Attorney, City Planner, City Public 
Works Director, City Engineer, and Nibley City Planning 
Commission. 

Background: 

Staff recommends that the City Council consider the following items before the application is 
moved forward. 

-Moratorium 

This application has legal standing to be reviewed under the existing RPUD ordinance. 
However, in light of the moratorium the City Council is considering, the Council could 
deny this application, which would require the applicant to re-apply after the ordinance is 
revised, if the applicant wishes to reapply.  If the City Council chooses to implement a 
moratorium and/or to revise the RPUD ordinance, it may wish to deny this application in 
order to require the applicant to follow the new guidelines. 

  



 

 

-Streets 

Staff has several concerns 
about the current road layout 
with the proposed 
development. The main 
concern is access to Highway 
165. Staff strongly 
recommends that another 
access be added to Highway 
165. There is also a question 
about the intersection of 2900 S 
and Highway 165.  The 
developer, Nibley City staff, 
staff with the Cache 
Metropolitan Planning 
Organization, and Utah 

Department of Transportation (UDOT) had a meeting last week to discuss the access issue. 
UDOT, which controls access onto Highway 165, agreed that additional access might be 
necessary and asked the developer to conduct a more thorough traffic impact study. UDOT also 
indicated that it preferred having access to the highway at 2900 S and that 2900 S should connect 
to the west into Elkhorn Ranch.  

Open Space and City Park 

The applicant is proposing for the 18-acre remainder area to be dedicated to the City and be built 
as a park. The applicant has proposed to sell and develop the property in exchange for impact 
fees. Staff requests that the City Council give clear direction on that open space before the R-
PUD application is approved. Once the R-PUD application is approved, the City loses leverage 
to negotiate the land deal. Staff would like clear direction from the Council on what its desire is 
in relation to the open space and staff would like to complete negotiations related to that plan 
before giving up the leverage the City currently has in relation to the legislative approval of this 
application.   

-Commercial Space 

At the February 27 Council meeting, the Council requested that the applicant provide 
approximately two acres of neighborhood commercial along 3200 S. There was a question about 
the legality of that request. Staff has followed up with the City Attorney about the question and 
received the following responses: 



 

“The code does state, “Commercial use must be concentrated in one location.” This 
provision does require, as a general matter, that commercial uses be focused in a 
particular part of an R-PUD. However, the application of the R-PUD ordinance is a 
legislative, zoning matter, negotiated with the applicant. The Council has broad 
discretion when it comes to zoning issues. Further, the ordinance states that the 
commercial uses must be “concentrated” in an area. It does not state that commercial 
uses may only be allowed in one area or that  the City is prohibited from allowing 
commercial uses in more than one location (example, “Commercial uses shall only be 
allowed in one location”). So while the City is required to follow the mandatory terms of 
its ordinances, this provision is not so restrictive that it forbids having more than one 
commercial areas. At most, it may require one primary commercial location, with a 
secondary, smaller location also allowed. 

The applicant has turned in a new application that shows the commercial space along 3200 S. 
The area may be too small, as a total of 2 acres needs to be zoned for neighborhood commercial, 
but the area could be sufficient if you count the area for the right-of-way that splits the parcels.  

Background Report from February 27, 2020 

Town Center Background 

In 2013, Nibley City’s Economic Development Plan recommended that Nibley City “Develop a 
specific land use plan for a ‘town center’ district. This area should focus on neighborhood-scale 
retail emphasizing personal services and meeting local demand.” (Nibley p. 3, 2013). This is one 
of the first mentions of finding and identifying a Town Center area within Nibley City.  
Following that idea, the 2016 General Plan also mentions a Town Center. In the Commercial and 
Economic Development section, the General Plan recommends that the City “Provide for 
potential future development of a Nibley Town Center as the focus of commercial development 
and community life.” (Nibley 2016, p. 26-27). The General Plan also recommended that the 
“Future Land Use Map would also delineate the future Town Center and describe the types and 
intensities of development envisioned in and near the Town Center” (Nibley, 2016 p 38). 
 
Though both of these first plans focus on commercial aspects of a Town Center, it was clear that 
housing options would be a required part of the development of commercial activity for the area. 
Within the Nibley Town Center Design Study, it proposes three concepts for what a future town 
center could look like.  The City Council reviewed these three options on February 15, 2018, and 
gave guidance to staff to generally pursue “Concept 3” as described below. 
 
The 2016 Nibley Town Center study gave the following guidelines about Concept 3: 
 

Open Space Corridor  
One of the critical aspects of the town center development is the preservation and 
enhancement of the north-south drainage/open space corridor. This corridor provides for 
trail access, environmental education, wetland preservation, as well as a multitude of 
passive and active recreational activities. Proposed residential development adjacent to 



 

the open space corridor will also benefit from more stable and enhanced land values 
because of their adjacency to natural preserved open space... 
 
Commercial Center 
A natural evolution of creating a civic center “critical mass” is the expansion of a center 
of activity that is more geared towards service and neighborhood commercial. With 
adjacency to the Blacksmith Fork Trail and Open Space system and the need to create 
residential uses for all demographics as the key ways of achieving the necessary critical 
mass for a successful town center, this “node” suggests, not only the expansion of 
commercial uses, but also the inclusion of residential development associated with and 
taking advantage of the natural open space corridor, views and vistas. 
 
As this concept suggests, the “critical mass” can be achieved by creating more variety, a 
walkable scale and a more welcoming environment for development throughout the town 
center district…. 

 
To be viable, the town center must be a safe place to live, work and play, offer financially 
viable development opportunities (synergy), provide more enhanced public spaces and 
overall promote a more positive image of the community as a whole. The town center has 
to be a vibrant, exciting, interesting, and safe environment for it to draw people to it, not 
just for special events and occasions, but on a regular basis, therein providing the 
necessary interactions between people, retail, business, leisure activities and the 
environment. 
 

 



 

 
 

 
The concept above has a mix of housing, open space, municipal services, and commercial uses. 
City officials and staff have also done research on the possibility of future commercial growth in 
the area.  Though commercial development will be market-driven, commercial development 
normally follows residential growth.  
 



 

In preparation for creating a Future Land Use Map, Nibley City staff conducted a survey of 
Nibley residents during the 2018 Heritage Days.  This survey covered a number of future land 
use topics, but there were two questions about the development of a downtown or Town Center. 
The following are the results. 
 

 
 
 
 
 
 
 



 

 
With these guidelines within the General Plan, The Town Center Study, and resident feedback, 
the City, on October 4, 2018, adopted a Future Land Use Map which identified a Town Center 
Area, anticipating a mix of open space, housing and commercial use in the area. The map 
outlines commercial use on the east side of Highway 165, with the Town Center on the west 
side, between 2600 S and 3200 S (see attached).  

Housing 
While reviewing the concept for the Town Center and Future Land Use, the City also was 
determining if allowing a higher density and diversity of housing type in the City would be 
appropriate.  With a growing housing shortage within the State and looking at long term financial 
stability for the City, the City decided to create an overlay zone that would allow for a mix of 
housing types, provide higher densities, and require open space. This Code was later adopted as 
the Residential Planned Unit Development (R-PUD). Within this ordinance, the City selected six 
locations where higher density would be appropriate (see attached R-PUD Application Map). 
One of those locations was identified at the Town Center which allowed for a higher mix of 
housing options as follows:  
 
 
 
 
 
19.32.040 Area and Density Regulations 



 

 
B. Town-Center: The area as marked on R-PUD Application Map in NCC 19.32.030 (B) as 
Town-Center Area shall have the following Housing Requirements. 

1. Single Family Home Development and Mix of Single Family and Townhome 
Development shall be governed by NCC 19.32.040 (A). 

2. A Mix of Single Family, Townhomes and Condominiums: Equal to or less than 12 units 
per Net Developable Acres. Up to 40% of the units can be condominiums, and a 
minimum of 20% of homes must be single family homes. 

 
 
In the Spring of 2019, the Utah State Legislature passed S.B. 34 Affordable Housing 
Modifications. This bill requires most cities in Utah to adopt a Moderate Income Housing Plan as 
Part of the General Plan by December 1, 2019. The City did adopt this plan in October of 2019 
as part of the City’s general plan. Nibley City’s Moderate Income Housing Plan found that 
Nibley had an affordable housing shortage. The plan concluded the following: 
 

By 2024, Nibley will need an additional 364 housing units to house the projected 
population growth. To meet the needs of moderate-income households, 105, or a quarter 
of housing units needed by 2024, will need to be moderate-income housing units. About 
33 of those units will be needed at the 50 percent AMI threshold. Of the 33 housing units 
needed at the 50 percent AMI threshold, 29 should be owner-occupied housing and four 
renter-occupied.  
 
The 105 additional moderate-income housing units needed by 2024 does not take into 
consideration the current deficit of moderate-income housing units. Therefore, Nibley 
will need more than 155 moderate-income housing units to meet the needs of current and 
future moderate income households. (Nibley 2019, p 14). 
 

The Moderate Income Housing Plan makes four recommendations on how to address the 
affordable housing shortage: 
 

1. Allow for and reduce regulation related to accessory dwelling units in residential zones.  
2. Allow for higher density of moderate income residential developments in commercial and 

mixed-use zones, town center, neighborhood commercial, and other employment areas.  
3. Rezone for densities necessary to assure the production of moderate income housing. 
4.  Partner with organizations that offer grants or additional assistance in Housing 

affordability. (Nibley 2019, pp. 1, 17-20) 
 
The plan also specifically recommends that the Town Center area be developed to “allow for 
mixed-use, condominiums, townhomes, and single-family homes in addition to open space and 
commercial uses.”  (Nibley 2019, pp. 1, 19) 
 

Ridgeline Park R-PUD Application 

Nibley City Code 19.32 established the Residential Planned Unit Development, Overlay Zone. 
NCC 19.32.010 states the following: 



 

19.32.010 Purpose And Intent 
1.      Intent: This section provides enabling authority and standards for the review and 
approval of applications for Residential Planned Unit Developments (R-PUD’s). The 
intent of this ordinance is to provide an alternative to traditional subdivision design by 
encouraging innovation and offering some flexibility in the design of residential 
developments, which may incorporate the permanent preservation of amenities, 
agricultural lands and other valuable natural and cultural resources, as well as providing 
a variety of amenities for the enjoyment and benefit of the citizens of Nibley. 

2.      Purpose: An R-PUD is an overlay rezone. That is, applicants apply for the overlay to 
be applied, allowing them to receive the density outlined herein in exchange for public 
amenities, all while retaining the original zoning of the property. The Planning 
Commission and City Council may approve, deny or approve the R-PUD with conditions, 
and no applicant has any entitlement to the approval of an R-PUD. 

Unlike other developments and subdivisions, the applicant does not have a right to the density as 
listed in the overlay zone unless approved by the City.  Therefore, the City Council should 
evaluate the application on two grounds. 

1. Legislative: Is this a good location and design for an R-PUD? 
2. Administrative: Does the Application meet the R-PUD, zoning, and subdivision 

requirements? 

Nibley City Code 19.32.70 outlines what should be considerations for an R-PUD: 

D. R-PUD Considerations: In approving with conditions, denying or approving an R-PUD 
proposal, the Planning Commission and City Council shall consider the following in addition to 
all other considerations required by law: 

1. Design of Buildings: The architectural design of buildings and their relationship on the 
site and their relationship to development beyond the boundaries of the development. 

2. Streets and Parking: Which streets shall be public, and which shall be private, the 
entrances and exits to the development, and the provisions for internal and external traffic 
circulation and off-street parking. 

3. Type, Size, and Location of amenities. 
4. Landscaping and Screening: The landscaping and screening as related to the several uses 

within the development and as a means of its integration into its surroundings. 
5. Signs: The size, location, design and nature of signs, if any, and the intensity and direction 

or area of floodlighting. 
6. Ability to Complete Project: The demonstrated ability of the proponents of the R-PUD to 

financially carry out the proposed project under total or phase development proposals 
within the time limit established. 

7. Criteria for Issuing Conditional Use Permit: Criteria used in NCC 19.28 of this title. 

The Planning Commission, on January 16, 2020, gave a positive recommendation for the 
Ridgeline Park Overlay Zone Application.  

Zoning 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.010_Purpose_And_Intent
https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.070_Approval_Process


 

As you can see from the table below, the general lot sizes, open space, parking, density, and most 
other general zoning requirements are met for an R-PUD. There are a couple of items that still 
need to be addressed that are listed in the Recommended Finding Section below. 

 R-PUD Requirements Ridgeline Park 

Listed on R-
PUD 
Application 
Map 

Parcels need to be listed on 
the map 

Yes 

Total Gross 
Acres 

N/A 76 

Net 
Developable 
Acres 

N/A 66.3 with Commercial and 61.6 without 

Total Open 
Space Land 

35% 42.2% 

Units Per Net 
Developable 
Acre 

12 Max Units 8.6 Units 

Total Number 
of Single 
Family Lots 

20% min 31.6% 

Min Lot Size 
for Single 
Family Lots 

4,500 sq. ft. 4,500 sq. ft.  

Multi-Family Max of 40% of Condos 26% Condos and 42% Townhomes 

Total Lots  522 

Total Park 
Space 
Required 

7.5 Acres of Park with 2 
Pavillion, 2 Swing Sets, 3 
Playgrounds, 2 or either a 
pool, clubhouse or splash 

pad.   

27.01 Acres of Open Space, with around 16 acres of 
open space with amenities. 3 Playgrounds, 1 

Clubhouse, 1 pool, 2 pavilions, 2 pickleball courts. Will 
Need to Ensure Swing Sets are included. 

Parking 2 spaces for each unit 
(1,044), and one guest 

parking for every 3 units (174 
total with 125 in townhomes 

and condos) 

The applicant is getting additional parking information 
but believes they will be able to meet the parking 

requirements. 



 

 

Surrounding Zoning and Land Use   

Most of the surrounding land use is currently residential development, in R-2 zoning, or 
undeveloped agricultural land. The City anticipates that commercial development will likely 
occur in the area in the future as anticipated on the Future Land Use Map.  

Utilities 
Nibley City’s Public Works Director and City Engineer have reviewed the proposed number of 
units and have determined that the utility lines in the area are able to support the development. If 
approved, the applicant will need to submit more detailed utility designs with preliminary plats.    

Sensitive Lands 
The site contains approximately 2.6 acres of delineated wetland, along with canals through the 
property. The Applicant has shown a trail system that will follow the wetlands and some canals 
on the property.  Finalized plans with canals will be presented with the preliminary plats if the 
application receives approval.  
 
Roads 

 
Nibley City Street 
Master Plan: 
Section of the 
proposed area 
 
The applicant has 
submitted a 
proposed street 
layout for the 
development. The 
main streets plan 
does not show 
every street that 
will be within the 
development, but 
does show the 

primary roadways to provide for transportation needs. Staff has reviewed the general road layout 
and has found it complies with the Transportation Master Plan.  The applicant has made a 
recommendation for different cross-sections within the development, but many of those may 
change as needed to provide for swales, stormwater, and parking as determined in the 
preliminary plats.  
 
2965 S to 2900 S 
One of the roadways that has been altered is the future layout of 2900 S. The primary reason for 
the change in layout is because of the large area of wetlands that that road would cross. The 



 

applicant has recommended having that roadway go south to avoid the wetlands. Since the Street 
Master Plan has labeled the roadway as a “local road”, the applicant has some discretion to make 
alterations to the roadway.  
 
Traffic Study 
The applicant has conducted a traffic study to help determine any other traffic needs or 
additional improvements to 3200 S and will design any needed improvements to the preliminary 
plats.  The main recommendations from the study are as follows: 
 
1) Add a southbound left turn bay from 340 West onto 3200 South. 
2) Add a southbound left turn bay from 250 West onto 3200, and  
3) Add a westbound right turn bay onto 250 West from 3200. 
 
Staff is reviewing the application with UDOT to determine the need for another access onto 
Highway 165 and will provide further details at the City Council meeting.  

Open Space and Maintenance Plan 
The applicant has submitted a general open space plan that includes parks, green space, 
wetlands, trails, and buffer areas.  They are proposing a total of  43.8% of the net developable 
area be maintained as green space.  The plan is that the majority of the green space be owned and 
maintained by a homeowners association, with some trails being dedicated to Nibley City. The 
applicant will need to provide two swing sets in addition to their other amenities.  
 
City Park 
The applicant has proposed the creation of a City Park in the northwest corner of the 
development. Their proposal is that the City waive park impact fees from the development, and 
the developer would then use those funds to build the park. That park is not part of this 
application and the details would be laid out in a future development agreement for the park 
space if approval is granted for this development.  
  
Commercial Area 
 
The applicant has proposed a total of five acres of development that has been labeled as 
commercial use. The R-PUD code allows for a parcel to be rezoned as neighborhood commercial 
use and must then comply with neighborhood commercial standards. 
 
19.32.030 Use Regulations 
 
F. Up to 30% of the Net Developable Area may be approved for neighborhood commercial use 
as part of an R-PUD. These uses shall comply with Nibley’s City’s Neighborhood Commercial 
Zone Use Chart and standards as listed in NCC 19.14.050. Commercial use must be 
concentrated in one location. These parcels shall be labeled on the plat as Neighborhood 
Commercial. 
 
 
Recommended Findings 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.030_Use_Regulations


 

 
The Findings for the R-PUD Application: 
  

1. Parking: Each R-PUD shall provide 2 primary parking spaces for each unit. Primary 
parking must be contained in a garage, carports, driveway, or parking court. An R-PUD 
shall provide one guest parking spot for every three units. Guest parking may be located 
in parking courts or on street parking maintained by the owner association. NCC 
19.32.080 (B) (5).  

2. Housing Mix: The proposed plan meets the housing mix as required by the ordinance. 
3. The trail layout is different than within the Trail Master Plan. Staff finds the changes are 

appropriate: 
http://nibleycity.com/images/Nibley_Parks_Trails_Recreation_and_Open_Space_Master
_Plan_Digital_Version.pdf 

4. Housing Placement: A proposed R-PUD adjacent to existing single-family homes must 
place single family homes adjacent to the established single-family homes unless 
otherwise buffered by an arterial roadway or 300-foot width of open space including a 
landscaped Buffer as defined within this chapter. NCC 19.32.040 (C).  The property 
owner to the southwest, just east of Nibley City Hall,  has signed on to the application to 
have their property included in the R-PUD Application, allowing for town-homes to be 
placed in that area.  
  

 

Other Consideration  
1. Fencing: Will the HOA plan to place fencing around the HOA amenities, mostly the ones 

around the clubhouse? 
2. Park: If the proposed City Park does not gain approval and needs to become part of the 

development in the future, It can be added with the following: “Revisions: In the event, 
an approved preliminary or final site plan requires revision by the developer, the site 
plan, and its revision shall be approved by the Nibley City Council with the 
recommendation of the Planning Commission. In the event revision is for a final site 
plan, all property owners in the development shall be notified in writing by the Planning 
Commission that a revision has been submitted and will be considered by the Planning 
Commission.” NCC 19.32.070 (E) 

3. Phasing of Open Space: The development agreement will need to ensure the park 
amenities are built-in proportion with each phase of the development. 

4. Public vs. Private Trail. The City has a major trail ways planned to go through the 
property, starting from City Hall and continuing North to 2600 S.  The general layout of 
trails, it appears the major trails are in place in a way that meets the intent of the master 
plan. Staff's recommendation is that the trails in the brown color should be a public trail 
system, as well as trails within the park. Those will need to be 10' wide.  

5. Roadways: 250 W is shown on the Nibley City Transportation Master Plan as a TS-8. 
However, the City may be interested in eliminating some, if not all, of the street parking 
as shown in that cross-section in order to help control street parking.  

6. Roadways: Other cross-sections for local roads. Staff is generally okay with the proposed 
cross-section, but may require others as subdivision plats come in. 

http://nibleycity.com/images/Nibley_Parks_Trails_Recreation_and_Open_Space_Master_Plan_Digital_Version.pdf
http://nibleycity.com/images/Nibley_Parks_Trails_Recreation_and_Open_Space_Master_Plan_Digital_Version.pdf


ORDINANCE 20-06 
 

RESIDENTIAL PLANNED UNIT DEVELOPMENT OVERLAY ZONE 
APPLICATION AND DEVELOPMENT AGREEMENT FOR THE PROPOSED 

RIDGLINE PARK RESIDENTIAL PLANNED UNIT DEVELOPMENT 
 
WHEREAS, Nibley City’s Future Land Use Map shows this area as Nibley’s future Town Center; 
and 
 
WHEREAS, Nibley City’s Moderate Income Housing Plan encourages development of higher 
diversity of housing types; and 
 
WHEREAS, Nibley City wishes to expand commercial use along Highway 165; and 
 
WHEREAS, the City Council created the Residential Planned Unit Overlay Zone to allow a higher 
diversity of housing types and developments; and 
 
WHEREAS, the City Council and Planning Commission finds the proposed Firefly Estates meets 
the criteria listed in Nibley City Code and is a desirable place for a Residential Planned Unit  
Development Overlay Zone. 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NIBLEY, UTAH 
THAT: 

 
1. The attached Residential Planned Unit Development Overlay Zone Application be 

approved for parcels 03-025-0001, 03-025-0012, 03-022-0002, 03-020-0010, 03-020-
0017, 03-026-0001, and 03-025-0003. 

2. That the shown area shown on the master development plan be rezoned for Neighborhood 
Commercial as part of Residential Planned Unit Development Application. 

3. The attached Development Agreement be approved 
4. The Overlay Zone shall not take place until the Developer and City have signed the 

attached Development Agreement and said Development Agreement has been properly 
recorded as required by Nibley City Code.  

5. All ordinances, resolutions and polices of the City, or parts thereof, inconsistent herewith, 
are hereby repealed, but only to the extent of such inconsistency. This repealer shall not be 
construed as reviving and law, order, resolution or ordinance or part thereof. 
 
 

PASSED BY THE NIBLEY CITY COUNCIL THIS ___ DAY OF ______ 2020. 
 
 
 
 

 
Shaun Dustin, Mayor 

 
 
 



ATTEST: 
 
 
 

David Zook, City Recorder 
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NIBLEY CITY 

R-PUD DEVELOPMENT AGREEMENT 
 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”), entered into this _____ day 

of_____________, 20____, between_______________, hereinafter referred to as “Developer” 
and Nibley City, here in after referred to as “City”, and 

 
WHEREAS, __________________, hereinafter referred to as “the Development” seeks to 

obtain approval as a Residential Planned Unit Development (“R-PUD”) under Nibley City Code 
Title 19, Chapter 32 (“R-PUD Ordinance”); and 

 
WHEREAS, the approval of an R-PUD requires the City, by legislative act, to apply the 

R-PUD overlay zone to the Development, which act is preconditioned on the Developer entering 
into and complying with the terms of this Agreement; and 

 
WHEREAS, the Developer has prepared preliminary plans for the Development, including 

a preliminary site plan, proposed amenity improvements, proposed open space, total number of 
units to be developed, proposed phasing, maintenance plans, and other supporting documentation 
as required by the City and the R-PUD Ordinance, (“Preliminary Plans”) which plans are attached 
hereto and made part of this Agreement as Exhibit “A”; and 

 
WHEREAS, it is necessary for the interest of the public welfare that the Development be 

developed and improved according to the specifications set forth in Nibley City Ordinances and 
Design Standards and this Agreement; and 

 
NOW, THEREFORE, to induce Nibley City to approve the proposed R-PUD development 

and rezoning, the Developer does hereby unconditionally promise and agree with Nibley City as 
follows: 
 

1. Developer hereby acknowledges receipt of a copy of the Nibley City Subdivision 
Ordinance, Nibley City Code Title 21, the R-PUD Ordinance and the Nibley City Design 
Standards. Developer hereby acknowledges that Developer, or an agent of Developer, has read and 
understands the provisions of the ordinances and standards and that Developer will fully and 
completely comply with the provisions and requirements therein contained. 

 
2. Developer hereby acknowledges that the execution of this Agreement, on its own, 

does not constitute final plat approval, approval of the R-PUD rezone, or permission to begin 
development, and that any such approvals granted by the City may be granted only upon 
Developer’s compliance with the terms of the Nibley City Ordinances, Design Standards, and this 
Agreement. 
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3. This Agreement, including the Preliminary Plans attached hereto, shall govern the 
Development. The Developer shall develop, construct, improve, and maintain the Development in 
a way that is substantially similar to the Preliminary Plans. In no event may the number of units in 
the Development exceed the number of units described in the Preliminary Plans. 

 
4. Developer shall develop and construct all open space, landscaping,  housing units, 

uttilites, amenities, roadways, and all other improvements in accordance with the standards listed 
within Nibley City Design Standards, Nibley City Code Title 21, Nibley City Code Title 21 
Chapter 32. 

 
5. Developer shall develop the park and amenities in proportional phases as required 

in NCC 19.32.050(A).  
 

6. Developer shall provide a preliminary maintenance plan with the Preliminary Plans 
for the maintenance of amenities as required by NCC 19.32.050(B). 
 

7. This Agreement and the Preliminary Plans may be revised or amended only upon 
the approval of the Nibley City Council, with the recommendation of the Planning Commission.  

 
8. Developer shall ensure that there are no holders of interests that are superior in title 

to this Agreement, and that all interests, including but not limited to liens, mortgages, deeds of 
trust, and other similar devices, have been made subordinate to this Agreement. Developer shall 
provide such documentation as is necessary to establish these facts prior to receiving final plat 
approval or approval of the R-PUD rezone. 

 
9. Developer shall comply with all applicable federal, state, county and City 

requirements, regulations and laws for each aspect of this Development, including payment of 
fees, provision of bonds and other guarantees, and compliance with design and construction 
standards.  Nothing in this Agreement shall be deemed to relieve Developer from the obligation to 
comply with all such applicable laws, ordinances and requirements as now existing and as enacted 
and/or amended prior to construction. In the event of a conflict between this Agreement and any 
applicable federal, state, county, or city requirement, regulation, or law, the federal, state, county, 
or city requirement, regulation, or law shall prevail to the extent of such conflict. 

 
10. Developer shall not engage in any construction or disturbance of soil in the 

development prior to issuance of the Notice to Proceed by the Public Works Director. 
 

11. The terms and provisions of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto mentioned and permitted successors and assigns including all parties 
who acquire title to any portion of the Development; provided, however, that this Agreement 
cannot be otherwise assigned, transferred or conveyed by either party, without the express, written 
consent of the other party. 
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12. Severability.  If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid for any reason, the parties consider and intend that this Agreement shall 
be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and affect. 

 
13. Time is of the Essence.  Time is of the essence to this Agreement and every right 

or responsibility shall be performed within the times specified. 
 
14. Mutual Drafting.  Each party has participated in negotiating and drafting this 

Agreement and therefore no provision of this Agreement shall be construed for or against either 
party based on which party drafted any particular portion of this Agreement. 

 
15. Entire Agreement.  This Agreement, and all Exhibits thereto, is the entire agreement 

between the Parties and may not be amended or modified except either as provided herein or by a 
subsequent written amendment signed by all parties. 

 
16. No Third Parties. This Agreement, and all Exhibits thereto, is intended for the sole 

benefit of the named parties thereto. No third party, except for permitted successors and assigns, 
shall have any right to enforce any of the terms or obligations herein. 

 
17. Recordation and Running with the Land.  This Agreement shall be recorded in the 

chain of title for the Development.  This Agreement shall be deemed to run with the land and bind 
all future owners of any part of the Development. 

 
18. Attorney Fees. Both Parties shall pay for their own attorney fees and costs arising 

out of or connected in any way to the execution of this Agreement. Any Party that prevails in any 
legal proceeding, including court proceedings, arbitration, and administrative proceedings, to 
enforce this Agreement or adjudicate any issues under or in connection with this Agreement will 
be entitled to recover its reasonable attorney fees, costs, and expenses of such proceedings. 
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first above 
written. 
 

NIBLEY CITY  DEVELOPER 
 
 
 

By: DAVID N. ZOOK  By:  
Its: City Manager    

    
       __________________________________ 
     
                                                                                  By:  
 
 
STATE OF UTAH ) 
   :ss 
County of Cache ) 
 

On this ____ day of ____________, 2019, personally appeared before me DAVID N. 
ZOOK, City Manager, the signer of the within instrument, who duly acknowledged to me that he 
executed the same as City Manager for Nibley City Corporation. 
 

   
 

    
   NOTARY PUBLIC 

 
 
STATE OF UTAH ) 
   : ss 
County of Cache ) 
 

On the ____ day of ________________, 2019, personally appeared before 
me,_______________, Developer, the signer of the foregoing instrument, who duly acknowledged 
to me that he executed the same. 
 

   
    
   NOTARY PUBLIC 
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Exhibit A 

Preliminary Plans 
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Ridgeline Park - Project Summary
The proposed Ridgeline Park RPUD Subdivision is located at approximately 250 West and 3200 South 
in Nibley, Utah. The property being submitted for rezone is comprised of approximately 76.2 Acres. 
The property currently is being used for agricultural purposes; raising corn and grazing cattle. 

The proposed development includes a mix of residential uses, including traditional single-family 
homes, active adult single-family homes (contained within the 4,500 SF lot sizes in Table 1), 
townhomes, and stacked flat condo buildings. A unit breakdown is shown in the Table 1 below. In 
addition to the residential uses, 4.9 acres that fronts on State Highway 165 is being reserved for future 
commercial development. The commercial area was not used in the overall density calculations.

Site   94.6 Acres
City Park 18.6 Acres
Ridgeline Park RPUD     76.0 Acres  
Public ROW per plan 8.9 Acres  
ROW dedication at 3200 South 0.5 Acres  
ROW dedication at 2900 South 0.3 Acres  
  
Net Developable Area 66.3 Acres  
Net Developable Area Minus Commercial Area 61.4 Acres  
  
Residential Units 529 Units  
 SFD: 8,000 S.F. 4.9 Acres 19 lots  
 SFD: 6,000 S.F. 15.9 Acres 78 lots  
 SFD: 4,500 S.F. 11.2 Acres 70 lots  
 Total SFD 167 Lots 31.6%
 Town Homes 16.9 Acres 222 units 42.0%
 Condominium 5.1 Acres 140 units 26.5%
 100.0%
Commercial 4.9 Acres  
  
Density 8.6 Units / Acre
 42.2%
Open Space: 25.91 Acres  
 Clubhouse Park 1.1 Acres  
 Wetlands corridor 5.7 Acres  
 Buffer at 3200 South 0.6 Acres  
 Active Adult 1.0 Acres  
 Town Homes 6.6 Acres  
 Condominium 1.7 Acres  
 Within ROWs 5.3 Acres  
 Anticipated ROWs 5.0 Acres      

Table 1. Project Summary Table
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As shown in Table 1 above, the proposed total unit count is 529 units, which would result in an overall 
project density of 8.6 units per net developable acre, which is below the 12 units per acre allowed by 
the ordinance. The requirements for minimum or maximum limits on different unit types have been 
met with nearly 32% of the development being single family homes (20% min), roughly 27% of the 
proposed units being condominium units (40% max), and 42% of the total units as townhomes (80% 
max). 

Open Space

The open space requirement in the RPUD zone is 35%. The Ridgeline Park RPUD has proposed that 
42% of the project be maintained as open space. The open space in this development is comprised of 
grassy park areas dispersed throughout the development, as well as wetland corridors that will have a 
trail system that meanders throughout. Exhibit 1 below shows the anticipated development amenity 
layout at a conceptual level. 

Exhibit 1. Anticipated Future Development Pattern

North
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You can see the open space is spread throughout the development in a way that all residents will be 
able to enjoy the open space in some manner not far from their homes. 

Also shown in the exhibit is the anticipated trail configuration and amenity locations. The code 
requires a minimum number of pavilions, playgrounds, club house, pool, and park area, which have all 
been met in this proposal. Table 2 below shows the proposed amenities.

Ridgeline Park RPUD Proposed Amenities
  
Park Area 10.7 Acres
Pavilions 2  
Playgrounds 3  
Clubhouse 1  
Pool 1  
Sport Courts 2  

 
The amenity locations shown in Exhibit 1 are conceptual and are subject to change as refinement of 
the road layouts, lot configurations, and other details change as we move from the rezone stage into 
more detailed preliminary and final approval stages. With these refinements, keep in mind that the 
amenity locations may change but the quantities will remain consistent with what is approved at the 
rezone phase.

Table 2. Project Amenity Table
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Constrained and Sensitive Lands
This site contains approximately 2.6 acres of delineated wetlands as can be seen in Exhibit 2 below. 
The wetlands will be impacted by the proposed road layout as minimally as possible. Prior to any 
wetlands impact, the appropriate permits will be applied for with the Army Corps of Engineers, or 
other applicable entities.

Street Design

Exhibit 2. Sensitive Lands 
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The street layout for the proposed rezone is meant to solidify the major road connections that will be 
made through the project, as well as identify the road cross sections that will be used when those 
roads are platted. Exhibit 3 below shows the road cross sections that are being proposed.

This project will have three road connections to existing Nibley City public roads that will allow traffic 
to flow to the south and to the west, and 2 connections to future roads that will allow traffic to flow to 

Exhibit 3. Road-Cross Section Exhibit 
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the north. The proposed plan is to continue the alignment of 250 West directly north from where it 
intersects 3200 South. This alignment requires a significant impact to the wetlands that are located 
directly north of the current intersection. In the event that the Army Corps of Engineers will not allow 
the road to traverse through the wetlands, the intersection will be offset to the east to circumvent the 
wetlands. The legend on Exhibit 3 should show a TS-8 rather than TS-7 for 250 West.

A traffic impact study has been performed by Civil Solutions Group to determine what improvements 
would be recommended on 3200 South in order to accommodate the increased traffic from this 
development.  A copy of this report has been made available to city staff.  The only intersections 
necessitating improvements are at 250 West and 340 West.  The intersection of 3200 South and SR-
165 will not require improvements to handle the increased traffic from this project.

Parking

Each unit within this R-PUD will be provided with 2 primary parking spaces contained within garages 
and driveways.  Guest parking will be provided with one spot for every three units.  Guest parking will 
be located in parking courts, driveways built with sufficient space to serve as a guest parking spot (at 
least 9’ x 18’) and on street parking via public streets but maintained by the homeowners association.

Utilities
Utilities are readily available around the perimeter of this site. During the planning process the city 
staff has been consulted along with the city utility and road master plans. Sewer and water mains are 
located in 3200 South, 2965 South, and along Highway 165. Plans have been made to split the sewer 
flows as evenly as possible between the three sewer mains that surround the site. This will ensure that 
future capacity in the different sewer mains remain available for future development. 

Storm Runoff
This development will detain the 24-hr 100-yr storm in conformance with Nibley City standards.  
Controlled release rates will be the lesser of the pre-development runoff rate or 0.2 cfs/acre.

The southwestern portion of the project sits on free-draining gravel-based soils.  This area of the 
project will collect storm water into gravel sumps sized appropriately to manage and infiltrate this 
runoff into the ground.  Such sumps will also serve to retain the 90th-percentile storm.

Most of the remaining portions of the project sit on heavy soils, (hydrologic soil groups C&D) which 
may make the retention of the 90th-percentile storm infeasible.  These same areas are also subject to 
a relatively high-water table.  The 100-yr 24-hr storm will be detained in shallow above-ground basins, 
or in shallow underground basins.  
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Architectural Design

The architectural style for this development will be a mix of farmhouse and craftsman styles. With 
Visionary Homes being the sole developer in this project, control over the architectural styles and 
materials will be easily achieved. 

As preliminary applications are made, site specific building elevations will be submitted for each 
building type in that phase.

Homeowners Association 

The overall Ridgeline Park development will be controlled by the Ridgeline Park Master HOA. Each 
individual unit type (townhome, condo, single family) will then also be subject to a sub-HOA that will 
have CCR’s and bylaws that are specifically tailored to meeting the maintenance and amenity needs of 
that unit type. Each level of the HOA will have monthly fees associated with it that will be used for 
maintaining common areas, private alleys, amenities, building exteriors, etc.

Architectural standards will be controlled by Visionary Homes through the entire buildout of the 
development. After the last unit is sold, control of the architectural review committee will be turned 
over to the master HOA. The architectural review committee will be responsible for maintaining the 
architectural standards for new outbuildings and future renovations. 
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1.0 INTRODUCTION 

Visionary Homes is proposing the construction of a mixed-residential development with up to 631 
units to be located near 3200 South and SR-165.  The project will include adult-living detached 
housing, single-family detached housing, townhome units, and three-story condo buildings.  Two 
major project access points are proposed onto 3200 South at 250 West and 340 West.  Minor 
secondary accesses are proposed at 2965 South and 2900 South.  The major regional access point 
is anticipated to be the signal at SR-165 and 3200 South.  A layout of the proposed development is 
provided in Figure 1.  An anticipated unit breakdown is provided in Table 1.  For the purposes of 
this study, the future 4.9-acre commercial area on the east has not been included in any 
calculations as its nature, use and timing are still unknown. 
 
Visionary Homes hired Civil Solutions Group, Inc. to prepare this report to determine the traffic 
impacts of the development on adjacent roadways, the adequacy of the proposed roadway cross-
sections and any traffic improvements necessitated by project impacts. 
 
 

 
FIGURE 1. OVERALL PROJECT MAP 
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TABLE 1. SITE SUMMARY AND UNIT BREAKDOWN 

 

2.0 TRAFFIC COUNTS 

Traffic counts were collected for both AM and PM peak hour periods at both the 250 West 3200 
South intersection and the SR-165 3200 South intersection.  PM counts for the 250 West 
intersection were collected on Thursday, January 2, 2020 from 4 PM to 6 PM, while morning 
counts were collected on Monday, January 6, 2020 from 7 AM to 9AM.  Morning and Evening 
counts for the intersection at SR-165 were collected on Monday, January 6, 2020 from 7 AM to 9 
AM and from 4 PM to 6 PM respectively.  The peak hour at both intersections was identified as 
the period between 5 PM and 6 PM.  Traffic count tabulations have been included in Appendix A. 
 

3.0 TRIP GENERATION 

Trip generation for the development was calculated using trip generation rates published in the 
Institute of Transportation Engineers (ITE) Trip Generation Manual (9th Edition, 2012). Any 
potential internal capture reductions were not included.  Values corresponding to the “weekday 
PM peak hour of adjacent street” scenario were utilized.  The proposed project includes a mix of 
single-family detached housing, senior adult detached housing, and residential condos and 
townhouses.  Accordingly, the following land-use codes were selected: 
 

• 210: Single Family Detached Housing 

• 230: Residential Condominium/Townhouse 

• 251: Senior Adult Housing – Detached 
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Trip Generation was calculated separately for the east side and west sides of the project which 
each have their own separate primary access point onto 3200 South.  These trip generation zones 
are illustrated in Figure 2. 
 

 
FIGURE 2. TRIP GENERATION ZONES 

 
Trip Generation for the West Zone is provided in Table 2.  Trip Generation for the East Zone is 
provided in Table 3.  Trip Generation for the Development as a whole is provided in Table 4. 
 
 

TABLE 2. TRIP GENERATION FOR WEST ZONE 

 
 
 

TABLE 3. TRIP GENERATION FOR EAST ZONE 

 

 
 
 

TABLE 4. TRIP GENERATION FOR ENTIRE PROJECT 
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Trip generation for the development is further summarized as follows: 
o East Zone:  

▪ In:  179 trips 
▪ Out:  92 trips 

o West Zone:  
▪ In:  60 trips 
▪ Out:  33 trips 

o Total:  
▪ In:  239 trips 
▪ Out:  124 trips 

 

4.0 TRIP DISTRIBUTION 

Project traffic is assigned to the roadway network based on the type of trip and the proximity of 
project access points to major streets, high population densities, and regional trip attractions. 
Existing travel patterns observed during data collection also provide helpful guidance to 
establishing these distribution percentages, especially those in close proximity to the site. 

It was observed that at the 250 West 3200 South intersection the Eastbound (EB) and Westbound 
(WB) traffic was split almost exactly in half: 49.7% WB and 50.3% EB.  Observing the relative 
location of regional trip attractors to the study area, it is assumed the majority of this traffic is 
likely coming to and from residences located within the travelshed of the 3200 South and SR-165 
intersection.  This means that the majority of these observed trips end up passing the SR-165 
node to the east of the project rather than some other regional access point (such as 2600 South 
and SR-165, 3200 South and US-89/91, or 800 West and US-89/91).  Accordingly, in distributing 
traffic for the proposed development it is estimated that approximately 80% of the trips will 
utilize the 3200 South SR-165 intersection as their means of regional ingress and egress.  The 
other 20% is assumed to be coming to or from the West.  In order to assess worst-case conditions 
at 3200 South and SR-165, no traffic has been distributed in this analysis to the minor local 
connections at 2965 South and 2900 South.  Futhermore, given that the project does not provide 
significant through routes, no NB or SB through traffic has been assumed at the 250 West 
intersection. 

 

5.0 INTERSECTION TRAFFIC ANALYSIS 

This section of the report examines the traffic impacts of the proposed project at the study 
intersections, including those at 340 West and 3200 South, 250 West and 3200 South, and SR-165 
and 3200 South.  For purposes of this study, the project opening day is assumed to occur a year 
from now 2021.  Five scenarios have been examined:  

• 2020 Existing Conditions 
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• 2021 Background Traffic 

• 2021 Background Traffic + Project Conditions 

• 2026 Background Traffic 

• 2026 Background Traffic + Project Conditions 

An annual growth rate of 3% was applied to the background traffic representing the 
developing nature of the surrounding vicinity.  Using TransModeler SE software (produced by 
the Caliper Corporation), which follows the Highway Capacity Manual (HCM) 2010 
methodology, the PM peak hour Level of Service (LOS) was computed for each study 
intersection under each scenario. 

LOS is a term that describes the operating performance of an intersection or roadway. LOS is 
measured quantitatively and reported on a scale from A to F, with A representing the best 
performance and F the worst. Table 5 provides a brief description of each LOS letter 
designation, as outlined in the 2010 Highway Capacity Manual, and lists an accompanying 
average delay per vehicle for both signalized and unsignalized intersections.   

 
TABLE 5. LEVEL OF SERVICE DESCRIPTIONS 

 
 

Level of 
Service 

Description of Traffic Conditions 
Average Delay 

(Seconds/Vehicle) 

 
Signalized Intersections Overall Intersection 

A 
Extremely favorable progression and a very low level of control delay. 
Individual users are virtually unaffected by others in the traffic stream. 

0 ≤ 10.0 

B 
Good progression and a low level of control delay.  The presence of other 
users in the traffic stream becomes noticeable.  

> 10.0 and ≤ 20.0 

C 
Fair progression and a moderate level of control delay. The operation of 
individual users becomes somewhat affected by interactions with others 
in the traffic stream.  

> 20.0 and ≤ 35.0 

D 
Marginal progression with relatively high levels of control delay. Operating 
conditions are noticeably more constrained. 

> 35.0 and ≤ 55.0 

E 
Poor progression with unacceptably high levels of control delay. Operating 
conditions are at or near capacity. 

> 55.0 and ≤ 80.0 

F Unacceptable progression with forced or breakdown operating conditions > 80.0 

 
Unsignalized Intersections Worst Approach 

A Free Flow / Insignificant Delay 0 ≤ 10.0 

B Stable Operations / Minimum Delays > 10.0 and ≤ 15.0 

C Stable Operations / Acceptable Delays > 15.0 and ≤ 25.0 

D Approaching Unstable Flows / Tolerable Delays > 25.0 and ≤ 35.0 

E Unstable Operations / Significant Delays Can Occur > 35.0 and ≤ 50.0 

F Forced Flows / Unpredictable Flows / Excessive Delays Occur > 50.0 
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For the purposes of this study, a minimum overall intersection performance for each of the study 
intersections was set at LOS D.  However, if LOS E or F conditions exist, an explanation and/or 
mitigation measures will be presented.  According to the Traffic Engineering Handbook, 5th 
Edition, “[f]or most design or planning purposes…service flow rates D or C are usually used 
because they ensure a more acceptable quality of service to facility users” (pg. 95).  The LOS D 
threshold is also consistent with UDOT’s standard for state roads in urbanized areas (see UDOT 
Roadway Design Manual of Instruction, May 2007 – updated August 2011, Section 7 – Page 4).  

The results of this analysis are reported in Table 6 (see Appendix B for the detailed LOS reports).   
An optimized signal cycle of 60-seconds generated using the Webster Equation was utilized for 
the intersection of SR-165 and 3200 South.  As shown in Table 6, all study intersections, in all 
scenarios continue to operate at LOS C or better. 

 

 
 

TABLE 6. LEVEL OF SERVICE ANALYSIS FOR ALL SCENARIOS 
 

 2020 Existing 2021 
Background 

2021 Back + 
Project 

2026 
Background 

2026 Back + 
Project 

Intersection Control Delay1 LOS Delay1 LOS Delay1 LOS Delay1 LOS Delay1 LOS 

340 W. Minor Leg 
Stop Control 

0.0 A 0.0 A 12.4 B 0.0 A 13.1 B 

250 W. Minor Leg 
Stop Control 

12.0 B 12.2 B 19.1 C 13.2 B 21.9 C 

SR-165 Signalized 12.0 B 12.2 B 13.2 B 13.3 B 14.3 B 
1. Average delay as measured in seconds per vehicle.  These values represent the overall intersection 
average for roundabout, signalized, all-way stop controlled intersections and the worst approach for all 
other unsignalized intersections. 

All intersections continue to operate at LOS C or better through the 2026 background plus project 
scenario.  The same is true of all movements within the study intersections and is mapped 
graphically in Figures 3 through 7.  The most congested movement in any scenario is the EB left 
turn and NB left turn movements at SR-165 in the 2026 scenario, which also continue to operate 
at LOS C through the study’s time horizon.  This analysis also suggests that the proposed traffic 
control methods are sufficient. 
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6.0 ROADWAY CAPACITY THRESHOLDS & CROSS-SECTION RECOMMENDATIONS 

The current Nibley City Transportation Master Plan proposes that 250 West be built to typical 
cross-section TS-8: Collector, 2-Lane Street, Bicycle Blvd, 66’ ROW.  The same master plan 
designates 3200 South in its existing condition as a 3-lane Minor Arterial.  Lastly, the developer’s 
proposal for the Ropelato Subdivision assigns 340 West to TS-13: Local, 2-Lane Local, 60’ ROW.  
According to Table 1 of the City Master Plan, a 2-lane roadway can carry up to 8,000 vehicles per 
day and operate at a LOS C, while a 3-lane minor arterial can carry up to 11,000 vehicles per day. 

Peak hour volumes typically represent 8-12% of average vehicles per day, 8% being more 
representative of rural areas, 12% of highly-urbanized areas.  Given that Nibley City is increasingly 
becoming suburban, 10% has been utilized.  Peak hour volumes on 340 West, 250 East and 3200 
South in the 2026 background + project AADT have thus been estimated as follows: 

• 340 West (Local, 2 Lanes):    930 AADT 

• 250 East (Collector, 2 Lanes):    2,710 AADT 

• 3200 South (Minor Arterial, 3 Lanes):  7,770 AADT 

According to the standards set forth in the City Transportation Master Plan, the proposed cross-
sections have sufficient roadway capacity to handle the projected vehicles per day and still 
provide an adequate LOS. 

 

7.0 TURNING LANE WARRANTS, QUEUING LENGTHS & RECOMMENDATIONS 

 
Per the request of the City Engineer this study includes an analysis of potential necessary turning 
lane improvements necessitated by the project.  In the absence of City standard for the same, 
recommendations from the Utah Administrative Code will be utilized.  Per UDOT’s current 
mapping, the portion of SR-165 in the Study Area is a Category 3 roadway.  Per Section R930-6-
7.5.e.i.D.i & R930-6-7.5.e.i.D.ii, left-turn lanes and right-turn lanes are required to be installed at a 
Category 3 intersection when the following criteria are met: 
 

(I) “A left turn deceleration lane with taper and storage length is required for any access with a 
projected peak hour left ingress turning volume greater than 5 vehicles per hour…” 

(II) “A right turn deceleration lane and taper length is required for any access with a projected 
peak hour right ingress turning volume greater than 10 vehicles per hour…” 

 

3200 South appears to meet the same code’s definition of a Category 7 roadway (R930-6-
6.2.b.vii): “Category 7 is appropriate for use on highways that have the capacity for moderate to 
low speeds and moderate volumes. This category provides a balance between through traffic 
movements and direct access. These facilities move both regional and local rural traffic but with 
emphasis on local movements such as those common on small city Main Streets.” 
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Per Section R930-6-7.5.e.i.E.i & R930-6-7.5.e.i.E.ii, left-turn lanes and right-turn lanes are required 
to be installed at a Category 7 intersection when the following criteria are met: 
 

(I) A left turn lane with storage length plus taper is required for any access with a projected 
peak hour left ingress turning volume greater than 25 vehicles per hour… 

(II) A right turn lane with storage length plus taper is required for any access with a projected 
peak hour right ingress turning volume greater than 50 vehicles per hour… 

 

Based on predicted turning movement volumes and the calculated 95th-percentile queueing 
lengths in the 2026 Proposed Condition (see Appendix B; LOS calculations, line item “Back of 
Queue (Q), veh/ln)”), the following deficiencies have been identified: 
 

• 340 West: 
o SB Left-turn bay needed, additional pavement may be required 

• 250 West: 
o SB Left-turn bay needed, additional pavement may be required 
o WB right-turn bay should be added, additional pavement may be required 
o WB two-way left-turn bay should be re-striped to a dedicated left-turn bay 
o EB two-way left-turn bay should be re-striped to a dedicated left-turn bay 

• SR-165: 
o No improvements needed.  95th-percentile queuing length for left-turn requires 

100-ft for 4.7 vehicles; 100-ft already provided.  Likewise, sufficient storage length 
exists for all other turning movements. 

 

8.0 SUMMARY 

 
The analysis contained in this study has determined that all intersections adjacent to the project 
together with their individual movements continue to operate at LOS C or better through the 
2026 study horizon.  Also, it has been determined that cross-sections proposed for project by the 
developer and the City Transportation Master Plan are sufficient to handle the projected daily 
traffic loading.  Recommended improvements are limited to turning-lane additions/modifications 
as outlined in the Section 7.0 of this report. 
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APPENDIX A: TRAFFIC COUNTS 

  



Cars Trucks Cars Trucks Cars Trucks Cars Trucks Cars Trucks Cars Trucks
7:00 AM 7:15 AM 0 1 19 0 3 0 31 3 2 0 6 0 65 0
7:15 AM 7:30 AM 1 0 32 0 2 0 13 1 4 0 7 0 60 0
7:30 AM 7:45 AM 2 0 55 1 2 0 25 0 7 0 19 0 111 0
7:45 AM 8:00 AM 3 0 48 1 2 0 52 0 9 1 10 0 126 362 0
8:00 AM 8:15 AM 4 0 44 0 3 0 34 0 5 0 5 0 95 392 0
8:15 AM 8:30 AM 1 0 13 0 0 0 26 0 3 0 6 0 49 381 0
8:30 AM 8:45 AM 2 1 32 1 5 0 23 1 2 0 6 0 73 343 0
8:45 AM 9:00 AM 3 0 44 3 2 0 34 1 11 3 4 0 105 322 1

4:00 PM 4:15 PM 4 0 54 1 12 0 36 1 2 0 10 0 120 0
4:15 PM 4:30 PM 3 0 43 0 7 0 42 1 2 0 7 1 106 0
4:30 PM 4:45 PM 2 0 38 1 6 0 44 0 2 0 7 0 100 0
4:45 PM 5:00 PM 5 0 42 2 7 1 34 0 6 0 5 0 102 428 0
5:00 PM 5:15 PM 9 0 57 0 12 0 41 1 4 0 4 0 128 436 0
5:15 PM 5:30 PM 7 0 44 0 11 0 45 0 5 1 3 0 116 446 0
5:30 PM 5:45 PM 12 0 46 1 9 0 33 0 7 0 3 0 111 457 0
5:45 PM 6:00 PM 12 0 37 0 15 0 43 0 8 0 3 0 118 473 0

1-HR 
TOTALS

250 WEST & 3200 SOUTH
15 Min 
Totals

EBR EBT WBL WBT NBL NBR
PED



Cars Trucks Cars Trucks Cars Trucks Cars Trucks Cars Trucks Cars Trucks
7:00 AM 7:15 AM 5 1 123 5 3 0 21 0 27 2 56 1 244 0
7:15 AM 7:30 AM 3 0 184 0 12 0 32 0 12 0 79 3 325 0
7:30 AM 7:45 AM 6 0 250 3 7 0 64 1 19 0 88 4 442 0
7:45 AM 8:00 AM 13 0 310 6 12 0 57 2 38 0 93 3 534 1545 0
8:00 AM 8:15 AM 6 1 200 7 9 0 34 0 27 0 90 2 376 1677 0
8:15 AM 8:30 AM 5 0 172 4 2 0 18 0 19 0 56 3 279 1631 0
8:30 AM 8:45 AM 3 1 146 8 5 1 26 0 28 0 95 9 322 1511 0
8:45 AM 9:00 AM 2 1 182 8 13 1 39 2 28 0 78 2 356 1333 0

4:00 PM 4:15 PM 5 1 133 1 11 0 41 0 49 0 188 6 435 0
4:15 PM 4:30 PM 9 0 141 4 13 1 42 1 30 0 209 6 456 0
4:30 PM 4:45 PM 9 0 150 4 16 1 32 0 49 1 235 7 504 0
4:45 PM 5:00 PM 3 1 158 3 9 1 39 0 41 1 209 1 466 1861 2
5:00 PM 5:15 PM 2 0 187 3 12 0 51 0 42 0 225 2 524 1950 2
5:15 PM 5:30 PM 7 0 156 2 12 0 48 0 42 0 264 1 532 2026 0
5:30 PM 5:45 PM 8 0 157 0 9 0 34 0 52 0 263 0 523 2045 0
5:45 PM 6:00 PM 10 0 144 0 9 0 33 0 49 0 251 1 497 2076 1

1-HR 
TOTALS

SR-165 & 3200 SOUTH
NBL NBT EBR EBL SBR SBT 15 Min 

Totals
PED
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APPENDIX B: INTERSECTION LOS CALCULATIONS 



250 West & 3200 South Background Traffic – 2020 

 



250 West & 3200 South Background Traffic – 2021 

 

  



250 West & 3200 South Total Traffic – 2021 

 

  



250 West & 3200 South Background Traffic – 2026 

 

  



250 West & 3200 South Total Traffic – 2026 

 



340 West & 3200 South Background Traffic – 2020 

 

  



340 West & 3200 South Background Traffic – 2021 

 

  



340 West & 3200 South Total Traffic – 2021 

 

  



340 West & 3200 South Background Traffic – 2026 

 

  



340 West & 3200 South Total Traffic – 2026 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SR-165 & 3200 South Background Traffic – 2020 

 

  



SR-165 & 3200 South Background Traffic – 2021 

 

  



SR-165 & 3200 South Total Traffic – 2021 

 

  



SR-165 & 3200 South Background Traffic – 2026 

 

  



SR-165 & 3200 South Total Traffic – 2026 
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Agenda Item #8 & 9 

Description Public Hearing – Ordinance 20-08: Residential Planned Unit 
Development Moratorium 

and  

Discussion & Consideration – Ordinance 20-08: Residential 
Planned Unit Development Moratorium (2nd Reading) 

Department 
Planning 

Presenter Stephen Nelson, City Planner 

Recommendation Hold the public hearing and receive the public’s feedback. 

Move to approve Ordinance 20-08: Residential Planned unit 
Development Moratorium.  

Reviewed By Mayor, City Manager, and City Planner, City Attorney 

Background: 

Nibley City approved Nibley City Code 19.32 Residential Planned Unit Development (R-PUD) 
as Ordinance 19-03 on May 23, 2019. Since the adoption of the code, the City has received three 
applications, one that has been approved, subject to a pending referendum, and two that are 
partially through the approval/review process. Through the review and application process of 
those three applications, several concerns have been identified related to requirements in the 
ordinance, as currently written. Because of these concerns, members of the Planning 
Commission and City Council have expressed a desire to modify the ordinance and to put a 
moratorium on R-PUDs while the City reviews and modifies the code.  

Under Utah law, a moratorium cannot last longer than six months (see Utah Code 10-9a-504). 
Because of the short nature of a moratorium, the City Council can approve the ordinance without 
a recommendation from the Planning Commission. However, the City Council would need to 
hold a public hearing before the ordinance could be approved. 

There are currently two pending RPUD applications before the City Council for review.  
Although those two applications have legal standing to be reviewed under the existing ordinance, 
the City Council could deny both of those applications, which would require both of those 



 

applicants to re-apply after the ordinance is revised, if they wish to reapply.  If the City Council 
chooses to implement a moratorium and/or to revise the R-PUD ordinance, staff recommends the 
council consider whether or not it wants to deny the existing applications in order to require them 
to follow the new guidelines.   
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ORDINANCE 20-08 
 

AN ORDINANCE ESTABLISHING TEMPORARY LAND USE REGULATIONS 
PROHIBITING THE RECEIPT, PROCESSING AND APPROVAL OF ALL APPLICATIONS 

FOR RESIDENTIAL PLANNED UNIT DEVELOPMENTS 
 
 
WHEREAS, Nibley City (“City”) is a municipal corporation duly organized and existing under 
the laws of Utah; and 
 
WHEREAS, the City Council finds that in conformance with Utah Code (“UC”) §10-3-717, and 
UC §10-3-701, the governing body of the city may exercise all administrative and legislative 
powers by resolution or ordinance; and 
 
WHEREAS, the City finds that UC §10-9a-101 et. seq. and related sections provide that the City 
Council may enact zoning and subdivision ordinances establishing regulations for land use and 
development within the City; and 
 
WHEREAS, the City finds that the management and administration of the applications for 
zoning, re-zoning, subdivision approval and annexation are an integral part of the function of 
both the Nibley City Planning Commission and Nibley City Council; and 
 
WHEREAS, Nibley City, is in the process of updating its Residential Planned Unit 
Development; and 
 
WHEREAS, Nibley City Ordinances governing Residential Planned Unit Developments require 
legislative approval of any such development, so no property that has not already received 
legislative approval of a Residential Planned Unit Development has any entitlement to receive 
the terms and conditions of the Residential Planned Unit Development ordinance; and 
 
WHEREAS, the City finds that the continued receipt of applications or approval of such is not in 
the best interest of the City nor its residents and would be harmful to the public interest until the 
City’s updates and adopts the amendments to the code; and 
 
WHEREAS the City finds that a certain amount of time will be required to complete the review, 
design, and amendment of said ordinance; and 
 
WHEREAS the City finds that UC §10-9a-504 provides, in part, that the City Council may, 
without prior consideration of or recommendation from the planning commission, enact an 
ordinance establishing a temporary land use regulation for any part or all of the area within the 
municipality. 
 
WHEREAS, Utah State Law provides as follows: 
 

UCA 10-9a-504  Temporary Land Use Regulations. 
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(1) (a) A municipal legislative body may, without prior consideration of or recommendation 
from the planning commission, enact an ordinance establishing a temporary land use 
regulation for any part or all of the area within the municipality if: 

(i) the legislative body makes a finding of compelling, countervailing public interest; or 

(ii) the area is unregulated. 
 

(b) A temporary land use regulation under Subsection (1)(a) may prohibit or regulate the 
erection, construction, reconstruction, or alteration of any building or structure or any 
subdivision approval. 

(c) A temporary land use regulation under Subsection (1)(a) may not impose an impact fee 
or other financial requirement on building or development. 

 

     . . . 
and; 
 
WHEREAS, the Nibley City Council finds that there is compelling, countervailing public 
interest to have the Nibley City Code 19.32 Residential Planned Unit Development put on a 
temporary land use regulation prohibiting the receipt, processing and approval of all new 
application for Residential Planned Unit Developments in order to ensure that such 
developments are carried in the best interests of the City and its citizens.  
 
NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT 
NIBLEY, UTAH, THAT: 
 
1. There is hereby adopted an immediate, temporary land use regulation pursuant to Utah Code 

§ 10-9a-504 regarding Nibley Code 19.32 and Residential Planned Unit Developments, as 
detailed below. 

2. The Nibley Code 19.32 Residential Planned Unit Development is hereby temporarily 
amended and suspended to prohibit the receipt, processing, and approval of applications for 
the Residential Planned Unit Development. 
 

3. These temporary land use regulations shall be effective for a period of time not exceeding six 
(6) months, starting on the date this Ordinance is posted as required by law. 
 

4. These temporary land use regulations may be rescinded prior to the end of said six (6) month 
period, upon a finding by the Nibley City Council adopted by ordinance or resolution that it 
would be in the best interest of the City so to do. 

 
5. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith, 

are hereby repealed, but only to the extent of such inconsistency and only for the period of 

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S504.html#10-9a-504(1)(a)
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S504.html#10-9a-504(1)(a)
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time this Ordinance remains effective.  This repealer shall not be construed as reviving any 
law, order, resolution or ordinance or part thereof.  
 

6. Should any provision, clause or paragraph of this ordinance or the application thereof to any 
person or circumstance be declared by a court of competent jurisdiction to be invalid, in 
whole or in part, such invalidity shall not affect the other provisions or applications of this 
ordinance or the Nibley City Municipal Code to which these amendments apply.  The valid 
part of any provision, clause or paragraph of this ordinance shall be given independence from 
the invalid provisions or applications and to this end the parts, sections and subsections of 
this ordinance, together with the regulations contained therein, are hereby declared to be 
severable. 

 
7. This ordinance shall become effective upon posting as required by law. 
 
Passed by the Nibley City Council this    day of     
 , 2015. 
 
 
 
              
       Shaun Dustin, Mayor  
 
       
David Zook, City Recorder 
 
 
Posting Date:_________________________ 
 
 
 



 

Agenda Item #10 

Description 
Discussion & Consideration – Ordinance 20-07: Residential 
Planned Unit Development Overlay Zone and Development 
Agreement for Nibley Meadows, located at approximately 1000 W 
and 3200 S. Proposing 340 units on 54.6 acres  

Department Planning 

Presenter Stephen Nelson, City Planner 

Recommendation Make a motion to advance Ordinance 20-07: Residential Planned 
Unit Development Overlay Zone and Development Agreement for 
Nibley Meadows, located at approximately 1000 W and 3200 S. 
Proposing 340 units on 54.6 acres, to the second reading.  

Reviewed By Mayor, City Manager, and City Planner 

Background: 

Nibley City Code 19.32 established the Residential Planned Unit Development, Overlay Zone. 
NCC 19.32.010 states the following: 

19.32.010 Purpose And Intent 
1.      Intent: This section provides enabling authority and standards for the review and 
approval of applications for Residential Planned Unit Developments (R-PUD’s). The 
intent of this ordinance is to provide an alternative to traditional subdivision design by 
encouraging innovation and offering some flexibility in the design of residential 
developments, which may incorporate the permanent preservation of amenities, 
agricultural lands and other valuable natural and cultural resources, as well as providing 
a variety of amenities for the enjoyment and benefit of the citizens of Nibley. 

2.      Purpose: An R-PUD is an overlay rezone. That is, applicants apply for the overlay to 
be applied, allowing them to receive the density outlined herein in exchange for public 
amenities, all while retaining the original zoning of the property. The Planning 
Commission and City Council may approve, deny or approve the R-PUD with conditions, 
and no applicant has any entitlement to the approval of an R-PUD. 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.010_Purpose_And_Intent


 

Unlike other developments and subdivisions, the applicant does not have a right to the density as 
listed in the overlay zone unless approved by the City.  Therefore, the City Council should 
evaluate the application on two grounds. 

1. Legislative: Is this a good location and design for an R-PUD? 
2. Administrative: Does the Application meet the R-PUD, zoning, and subdivision 

requirements? 

Nibley City Code 19.32.70 lists the following for consideration for an R-PUD: 

D. R-PUD Considerations: In approving with conditions, denying or approving an R-PUD 
proposal, the Planning Commission and City Council shall consider the following in addition to 
all other considerations required by law: 

1. Design of Buildings: The architectural design of buildings and their relationship on the 
site and their relationship to development beyond the boundaries of the development. 

2. Streets and Parking: Which streets shall be public, and which shall be private, the 
entrances and exits to the development, and the provisions for internal and external traffic 
circulation and off-street parking. 

3. Type, Size, and Location of amenities. 
4. Landscaping and Screening: The landscaping and screening as related to the several uses 

within the development and as a means of its integration into its surroundings. 
5. Signs: The size, location, design and nature of signs, if any, and the intensity and direction 

or area of floodlighting. 
6. Ability to Complete Project: The demonstrated ability of the proponents of the R-PUD to 

financially carry out the proposed project under total or phase development proposals 
within the time limit established. 

7. Criteria for Issuing Conditional Use Permit: Criteria used in NCC 19.28 of this title. 

The Planning Commission is a recommending body for an R-PUD, while the City Council is the 
land-use authority. The Planning Commission has made a positive recommendation of the 
proposed layout with amenities that meet the requirements.  

Zoning 

As you can see from the table below, the general lot sizes, open space, parking, density, and most 
other general zoning requirements are met for an R-PUD. There are a couple of items that still 
need to be addressed that are listed in the Recommended Finding Section below. 

 

 

 

 

 R-PUD Requirements Nibley Meadows 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.070_Approval_Process


 

Listed on R-
PUD 
Application 
Map 

Parcels need to be listed on the map Yes 

Total Gross 
Acres 

N/A 54.602 

Net 
Developable 
Acres 

N/A 43.7 

Total Open 
Space Land 

35%(15.29 Acres) 43.7% (19.11 Acres 

Units Per Net 
Developable 
Acre 

12 Max Units 7.78 Units 

Min Lot Size 
for Single 
Family Lots 

4,500 sq. ft. 4,500 sq. ft. 

Total Lots Max of 524 Unit 340 Units 

Single Family 
Town Home 
Mix 

20%/80% 25%/75% (68 Single Family and 272 
Townhomes) 

Total Park 
Space 
Required 

6.5 acres with  3 Playground, 2 swing 
sets, 2 sport courts or fields, 2 

pavilions, 2 of either clubhouse, 
pool, or splash pad.  

14.91acres with  2 Playgrounds, 2 swing sets, 2 
sport courts, 1 pavilion, 1 clubhouse 1 pool. 

Parking 2 spaces for each unit (680), and one 
guest parking for every 3 units (102) 

The applicant is getting additional parking 
information but believes they will be able to 

meet the parking requirements. 

 

Surrounding Zoning and Land Use   

Most of the surrounding land use is currently undeveloped with R-2 zoning, and most land in 
agricultural use. There is a residential development along 1000 W and Heritage Elementary 
School to the north, and a single-family home located adjacent to the northwest of the project. 
These homes are buffered by an arterial roadway (3200 S). 

In the version recommended by the Planning Commission, there is open space adjacent to a 
single-family lot, and a 66-foot right-of-way. The Open Space does not appear to provide a 
sufficient buffer for the single-family home as required below:  

19.32.040 Area and Density Regulations 



 

C. A proposed R-PUD adjacent to existing single-family homes must place single-family 
homes adjacent to the established single-family homes unless otherwise buffered by an 
arterial roadway or 300-foot width of open space including a landscaped Buffer as 
defined within this chapter. 

 

Utilities 
Nibley City Public Works Director and the City Engineer have reviewed the proposed number of 
units and have determined that the utility lines in the area are able to support the development.  
The applicant will need to have a few larger lines as shown on the R-PUD concept plan. If 
approved, the applicant will need to submit a more detailed utility design with preliminary plats 
and construction drawings. The alignment of the water and sewer line on the south side of the 
parcels are being realigned.  

Sensitive Lands and Canal 
There are no sensitive lands contained within the proposed development. There are a few canals, 
but most of the canals are small ditches used to water the property. There is a canal that runs 
along the northern boundary that is adjacent or goes through open space.  



 

Roads 

 
Nibley City Street Master Plan: Section of the proposed area 
 
The applicant has turned in a proposed street layout for the development. The main street plan 
does not show every street that will be within the development, but the primary roadways to 
provide the transportation needs. Staff has reviewed the general road layout and has found it 
complies with the Transportation Master Plan.   
 
Staff has some concerns about connectivity within the development. Namely a connection from 
900 W and 1000 W. The applicant is proposing a couple of private roadway connections between 
the two roads.  These private roadways will need to have emergency access easements in place. 
 
Traffic Study 
The applicant has conducted a traffic study to help determine any other traffic needs or 
additional improvements to 3200 S  and 1200 W, and will design any needed improvements to 
the preliminary plats and construction drawings.  The full traffic study is under review by the 
City Engineer and other staff. Staff has sent a few questions to the applicant and are waiting for 
their responses.  



 

Open Space, Trails, and Maintenance Plan 
The applicant has submitted a general open space plan which includes parks, green space, trails, 
and buffer areas.  They are proposing that a total of  43% of the net developable area be 
maintained as green space.  The plan is that the majority of the green space be owned and 
maintained by a homeowners association, with some trails and even park space being dedicated 
to Nibley City. The applicant also has sufficient park space as required by Nibley City Code 
19.32.050 Open Space Amenities.  The applicant will need to provide an additional playground 
and pavilion as required by the same code listed above. The City will need to consider the overall 
phasing of the project to ensure that park space is phased in a proportion of the development.  
 
The applicant has indicated that the park on 1200 W could be dedicated as a public park. There 
are a few things to consider if that space should be a public park: 
 
Nibley City Code 19.32.020 Definitions and Standards: 
 

Public Park: A publicly-owned tract of land landscaped and developed for the general 
public. Public Parks, as defined for R-PUD, must contain at least one amenity as defined 
herein. Public Parks must contain one (1) tree for every 1,000 sq. ft. and 60% of the area 
must be planted with sod. All landscaping must meet Nibley City Standards. Sod and tree 
requirement may be altered for approved, sport courts/fields, swimming pools, splash 
pads, covered pavilions or other approved recreation uses. Public Parks shall be placed 
on the border of each development so that it may easily be accessed by the community as 
a whole. Each public park must contain a public bathroom. 

 
The Applicant has stated that if the City Council would like that area to be a public park, that 
they would be open to what improvements needed to be made on the property. Public park space 
must be approved by the City Council. All other amenities will be maintained by a local 
homeowners association.  
 
The applicant has also included all trails as shown on Nibley’s Trail Master Plan (attached). The 
Trail Master plan shows that the 1100 W right-of-way should be turned into trail space. The 
applicant has shown the trail space following along 1100 W right-of-way. Staff has 
recommended that the single-family homes located on the very south be connected to the rest of 
the development with a trail along 1100 W.  
 
 
Planning Commission Review 
 
The Planning Commission recommended that the developer make a few changes from the 
original application. One of the Planning Commission’s main concerns was traffic flow within 
the development. The original application had a majority of the traffic funneled onto 3200 S and 
1000 W. With that concern, the roads were laid out to get most of the proposed traffic onto 1200 
W.  The Planning Commission also requested that the different housing types be grouped 
together. This caused the single-family homes to be mostly grouped in the south of the property.  
 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.050_Open_Space_Amenities
https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.050_Open_Space_Amenities
https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.020_Definitions_And_Standards


 

The Planning Commission also recommended pulling the townhomes along 3200 S farther back 
to around 40 feet to provide a further buffer from 3200 S and the Heritage Elementary School. 
 
The Planning Commission gave a positive recommendation on the application presented with a 
three to one vote.   
 
Recommended Findings 

1. Buffering for the single-family home located to the northwest of the projects needs to be 
brought up to City code.  

2. The applicant will need to provide an additional playground and pavilion.  

Other Consideration  
1. Parking: the applicant has committed to following the parking standard within the 

ordinance. The applicant has also indicated that the townhomes will have a two car 
garage. 

2. Open space construction and phasing of the project. 
3. Housing layout and ratio. 
4. Park Space: should the City take ownership of the park space on 1200 W? 
5. Traffic: A traffic report has been included with application.  
6. This application has legal standing to be reviewed under the existing R-PUD ordinance. 

However, in light of the moratorium the City Council is considering, the Council could 
deny this application, which would require the applicant to re-apply after the ordinance is 
revised, if they wish to reapply.  If the City Council chooses to implement a moratorium 
and/or to revise the R-PUD ordinance, it may wish to deny this application in order to 
require the applicant to follow the new guidelines.   

 

 

  



ORDINANCE 20-07 
 

RESIDENTIAL PLANNED UNIT DEVELOPMENT OVERLAY ZONE 
APPLICATION AND DEVELOPMENT AGREEMENT FOR THE PROPOSED NIBLEY 

MEADOWS RESIDENTIAL PLANNED UNIT DEVELOPMENT 
 
 
WHEREAS, Nibley City’s Moderate Income Housing Plan encourages development of higher 
diversity of housing types; and 
 
WHEREAS, the City Council created the Residential Planned Unit Overlay Zone to allow a higher 
diversity of housing types and developments; and 
 
WHEREAS, the City Council and Planning Commission finds the proposed Nibley Meadows 
Residential Planned Unit Development meets the criteria listed in Nibley City Code and is a 
desirable place for a Residential Planned Unit  Development Overlay Zone. 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NIBLEY, UTAH 
THAT: 

 
1. The attached Residential Planned Unit Development Overlay Zone Application be 

approved for parcels 03-018-0017, 03-050-007, and 03-050-0001 
2. The attached Development Agreement be approved 
3. The Overlay Zone shall not take place until the Developer and City have signed the 

attached Development Agreement and said Development Agreement has been properly 
recorded as required by Nibley City Code.  

4. All ordinances, resolutions and polices of the City, or parts thereof, inconsistent herewith, 
are hereby repealed, but only to the extent of such inconsistency. This repealer shall not be 
construed as reviving and law, order, resolution or ordinance or part thereof. 
 
 

PASSED BY THE NIBLEY CITY COUNCIL THIS ___ DAY OF ______ 2020. 
 
 
 
 

 
Shaun Dustin, Mayor 

 
 
 
ATTEST: 
 
 
 

David Zook, City Recorder 
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DESIGNING OUR FUTURE

VICINITY MAP

PROJECT NOTES:

GENERAL PROJECT DESCRIPTION: THE DEVELOPMENT WILL A INCLUDE A

MIX OF SINGLE-FAMILY AND TOWNHOME DWELLINGS.  THE DEVELOPMENT

WILL CONTAIN MORE THAN 35% OPEN SPACE THAT WILL INCLUDE POCKET

PARKS, LINEAR PARKS, TRAILS TOGETHER WITH A LARGER PARK

FEATURING A CLUBHOUSE AND VARIOUS AMENITIES.

CULINARY WATER SYSTEM: WATER MAINS WILL BE INSTALLED IN ALL

PUBLICLY DEDICATED RIGHTS-OF-WAY AND MAJOR PRIVATE DRIVES.

WATER MAINS WILL CONNECT TO CITY SYSTEM IN 3200 SOUTH AND TO

MASTER-PLANNED 10” WATER MAIN IN 3480 SOUTH.

SEWER SYSTEM: THE NORTH THIRD OF THE PROJECT WILL DRAIN TO THE

EXISTING LINE IN 3200 SOUTH.  THE REMAINING SOUTH TWO THIRDS OF

THE PROJECT WILL DRAIN TO THE PROPOSED SEWER STUB THAT WILL BE

INSTALLED AS PART OF THE NIBLEY FARMS SUBDIVISION TO THE WEST.

SECONDARY WATER SYSTEM: NOT PROPOSED.

SOLID WASTE: INDIVIDUAL TRASH PICKUP IS PROPOSED FOR ALL UNITS

CONTAINED WITHIN THE DEVELOPMENT.

STORM WATER: THE 100-YR 24-HR WILL BE DETAINED ON SITE.  GIVEN

EXTREMELY SHALLOW GROUNDWATER (APPROXIMATELY 2-FT DEEP), IT

MAY NOT BE FEASIBLE TO FULLY RETAIN THE 90TH-PERCENTILE STORM.

THE REQUIRED DETENTION VOLUME WILL BE STORED IN OPEN SPACE

AREAS THROUGHOUT THE SITE AND THEN RELEASED AT THE

PRE-DEVELOPMENT RUNOFF RATE INTO EXISTING ADJACENT DITCHES.

ROADSIDE SWALES COULD ALSO SERVE AS A POTENTIAL STORAGE

LOCATION FOR STORM WATER RUNOFF.

PARKS & RECREATION: THE PROPOSED TRAIL AND OPEN SPACES THAT ARE

BEING PROPOSED WILL INTEGRATE WITH THOSE PROPOSED TO THE WEST

AS PART OF THE NIBLEY FARMS SUBDIVISION AND TO OTHER FUTURE

TRAILS TO THE NORTH AND EAST.  THE OPEN SPACE PLAN IS COMPATIBLE

WITH THE CITY PARKS AND OPEN SPACE MASTER PLAN.

ROADWAYS: 1000 WEST WILL BE CONSTRUCTED IN ACCORDANCE WITH

STANDARD CITY CROSS-SECTION TS-7: "COLLECTOR: 2-LANE STREET,

ON-STREET PARKING PERMITTED, 66' ROW". ALL OTHER PUBLICLY

DEDICATED ROADS WILL BE TS-12 "LOCAL: 2-LANE STREET, NO BIKE

FACILITY, 60' ROW". HALF WIDTH IMPROVEMENTS TO 1200 WEST AND

3200 SOUTH WILL BE INCLUDED. DEPENDING ON STORM WATER DESIGN

APPROACH, THESE CROSS-SECTIONS MAY BE SUBSTITUTED FOR LID

CROSS-SECTIONS.  PRIVATE ROADS WILL BE CONSTRUCTED TO A MINIMUM

WIDTH OF 26' AND WILL CONFORM TO FIRE CODE REQUIREMENTS.

SENSITIVE LANDS:  THE PROJECT CONTAINS NO SENSITIVE LANDS.

PARKING: STREET PARKING ON PUBLIC STREETS WILL NOT BE USED TO

MEET PARKING REQUIREMENTS.

PROJECT LOCATION

DATA TABLE

· TOTAL AREA: 54.60 ACRES

·· NET DEVELOPABLE LAND (80%*): 43.70 ACRES

·· TOTAL ALLOWABLE UNITS: 524 UNITS

··· MAX TOWNHOMES: 419 UNITS

··· MIN SINGLE FAMILY HOMES: 105 MINIMUM

·· TOTAL UNITS PROPOSED: 340 UNITS

··· TOWNHOMES PROPOSED: 272 UNITS

··· SINGLE FAMILY HOMES PROPOSED: 68 UNITS

· OPEN SPACE REQUIRED:  19.11 ACRES (35%)

·· THE REQUIRED OPEN SPACE WILL BE PROVIDED BOTH IN

THE 14.07-ACRES OF PARK SPACE SHOWN ON THE PLAN

AND WITHIN MULTIFAMILY TOWNHOME AREAS.

*80% VALUE IS PER CODE, NOT PER FINAL LAYOUT.
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7 Point Royal, LLC 
R-PUD Overlay Zone Application 
 
Supporting Materials 
 
1. A complete development plan application that is duly signed by the property owner or the owner's 
representative and that includes a legal description of the property and a nonrefundable application fee. 

 
submitted 
 

2. A vicinity map showing the approximate location of the subject parcel in relation to other major areas 
of the city. 

 
Provided on the drawing 
 

3. A general description of the proposed development, together with a map indicating the general 
development pattern, land uses, densities, intensities, open spaces, parks and recreation, and how the 
project is coordinating with existing and planned trails, sidewalks and pedestrian walkways and any other 
important elements within or adjacent to the project. 

 
These elements are shown on the included drawing. 
 
It is the intent of the development to compliment the efforts of the city in providing continuity of 
trails, open space, transportation and utilities through the development rather than create an 
island within the city. 
 

4. Sufficient detail to indicate how the proposed development complies with the development standards 
for residential and nonresidential uses according to Nibley City Code and Design Standards. 

 
Provided on the drawing 
 

5. A description of architectural design standards that will apply to all buildings within the development 
plan. 

To ensure continuity between pods and housing types, all multi-family buildings will meet the 
following guidelines as listed in 19.32.080: 
 
 
A.  Townhome, Patio Homes, and Condominium Architectural Standards 
1.  General Design Concepts. New development shall be designed for its specific context within 
Nibley City. Developments shall possess a similar design theme, and the site shall be designed 
such that the overall development is cohesive. Building architecture, exterior materials, and colors 
shall coordinate. 
2.  All facades shall include architectural treatments to provide visual interest and to differentiate 
individual units. These design standards shall be applicable to all sides of a building, with each 
façade (front, rear, and side) being required to meet the terms of this Section. 
3.  Building Materials. The majority of each façade (51% or more of the wall area excluding 
windows and doors) shall be constructed of the following hard surface building materials: brick, 
stone, stucco, treated or split face decorative block (CMU), fiber cement siding, concrete, 



composite siding, or other durable building material as approved by the City Council. EIFS or 
untreated concrete block (CMU) may be allowed as an accent or secondary material only. The 
Planning Commission may approve metal as an exterior building material and as a primary 
material on a case-by-case basis if an applicant can show that the type of metal is of a high grade 
and provides architectural quality to a building. 
4.  Vertical Separation. Buildings in excess of one (1) story in height shall exhibit architectural 
detailing that establishes a vertical separation between lower and upper stories. This may be 
accomplished by a mid-façade cornice or trim, a change in material, style or color, a façade step-
back or roof pitch with dormer windows, or other methods 
5.  Building Entrances. Building entrances shall have porches and shall be oriented toward the 
street or an open space area and provide connecting pedestrian access between the street, 
parking or open space areas. 
6.  Variation. Townhome dwellings units shall be designed with architectural wall variations 
spaced at intervals of thirty (30) to fifty (50) feet in linear width, depending on the size of the 
building. The following architectural features shall be incorporated into the design of the building:  

a.  Change in building materials; 
b.  Building projections measuring at least twelve(12) inches   in depth based on the scale 
of the proposed building; 
c.  Awnings and lighting, or another architectural variation as approved on a case-by-case 
basis that creates visual interest. 

7.  Garages. Townhomes shall be designed oriented toward exterior public roads with rear loading 
garages accessed by a paved parking area or alleyway, except along Highway 165 and 89/91 as 
approved. Rear loading garages are highly encouraged for townhomes located on interior project 
roads with units oriented toward a road or common courtyard area. Front loading garages may 
be allowed for townhomes that do not have any portion of the building adjacent to a current or 
planned public road or street outside of the development. Multiple unit structures shall have 
garages incorporated into the primary structure. At least fifty percent (50%) of units shall contain 
a two-car garage. Detached garages are prohibited in R-PUDs 
 
The single family homes will use elements and colors of the townhome exteriors to provide a 
balanced, but not uniform look and feel to the project without making the project feel completely 
distinct from the rest of the community. 
 

6. A data table showing the total number of lots/units. Existing and proposed infrastructure including 
proposed roadways, utility locations and capacities and the estimated impacts of the proposed 
development plan on all public utilities including culinary water, secondary water, wastewater, 
transportation, storm drainage, fire protection, solid waste, parks and recreation demands of the 
proposed project. 

 
Provided on the drawing 
 

7. Existing physical characteristics of the site including all constrained and sensitive land 
 
There are no sensitive areas within the project boundary. 
 

8. Identify how environmental issues, if any, will be protected or mitigated, i.e., wetlands, historical sites, 
endangered plants and animals. 

 



The lower areas and the ditches will be incorporated into the overall layout. 
 

9. Conceptual information relating to storm drainage including 100-year 24-hour drainage flows, 10-year 
24-hour stormwater flows and proposed storm drainage facilities. 

 
Provided 
 

10. Major street layout that meets Nibley City standards. 
 
The road network uses the transportation plan layout info as a backbone for the major roads. 
 

11. A general description of controlling entities and methods such as the use of CC&Rs, Owners 
Associations, architectural or design review committees or associations proposed to ensure that internal 
compatibility related to issues such as site design and architecture will be maintained over the life of the 
project. 

 
There will be a homeowner’s association with an architectural review committee established to 
ensure compliance with recorded CC&Rs. 
 

12. A list of property owners’ names and addresses within three hundred feet (300') of the subject 
property and stamped and pre-addressed envelopes (return address to be left blank) for all property 
owners within three hundred feet (300') of the propose development. 

 
Provided 
 

13. A list of land adjacent in the same ownership. 
 
All lands within the overlay area that are under the same ownership are part of this application.  
All other adjacent property under the same ownership has been previously approved under the 
Nibley Farms subdivision process including 03-017-0013, 03-049-0006, 03-049-0007 and 03-049-
0008. 
 

14. An electronic file of all submitted plans in PDF format or other electronic format determined by city 
staff. Such other information shall be included as may be necessary to determine that the contemplated 
arrangement of uses makes it desirable to apply regulations and requirements differing from those 
ordinarily applicable under this title. 

 
Provided 
 

15. Any other information the City may require to determine that the proposed application meets all 
requirements 



Vinyl Lap Siding 

VerƟcal Vinyl Siding  

Vinyl Lap Siding 

VerƟcal Vinyl Siding  

Brick Veneer Stucco 

Brick Veneer VerƟcal Vinyl Siding  

Exterior Finish CalculaƟon (Front ElevaƟon) 

Total Exterior Finish Area (Excluding Windows & Doors): 1,109 SF 

Hard Surface Finish Area: (Stucco, Brick Veneer)  801 SF (72%) 

Vinyl Siding Surface Area:     308 SF (28%) 

Nibley Meadows ‐ Phase 1 



Exterior Finish CalculaƟon (Side ElevaƟon) 

Total Exterior Finish Area (Excluding Windows & Doors): 1,137SF 

Hard Surface Finish Area: (Stucco)    905 SF (80%) 

Vinyl Siding Surface Area:     232 SF (20%) 

Vinyl Lap Siding 

Vinyl Lap Siding 

Stucco 

Stucco 

Stucco 

Nibley Meadows ‐ Phase 1 
Exterior Finish CalculaƟon (Rear ElevaƟon) 

Total Exterior Finish Area (Excluding Windows & Doors): 667 SF 

Hard Surface Finish Area: (Stucco)    527 SF (79%) 

Vinyl Siding Surface Area:     140 SF (21%) 
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OPEN SPACE

Required Open Space

 35% of gross area
 Gross area: 54.6 acres
 Required open space: 19.11 ac

Designed Open Space

 Non-setback open space: 19.4 ac
 Setback open space:  3.4 ac



DENSITY

Maximum R-PUD Density

 Gross area:  54.6 acres
 Net developable (code):  80%
 Net developable:  43.7 ac
 12 units per acre:  524 units
 80% townhomes:  419
 20% single family:  105

Designed Density

 Total units:  340
 Townhomes:  272
 Single family homes:  68

 Density:  6.23 u/ac



AMENITIES

City Amenities

 5 acre park dedicated to the 
city

Adjacent to unused section 
of 1100 West ROW

 Trails

Private Amenities – HOA

Over 18 acres of open 
space

Neighborhood playgrounds
Neighborhood park space
 Trails
 Playgrounds
 Sports court / Fields
 Pavilions



CITY PARK IMPROVEMENTS

Impact Fees and Private Contribution

 $4,500 per unit park impact fee
 340 units
 $1.53 million

 Cost of private amenities: $350,000
 Proposed contribution: $1,500 per home
 Total $510,000

 Improvements in six phases



TRANSPORTATION

 Redesigned to route south end traffic to 
1200 West

 Minimize impact of development at 
1000 W 3200 S

 Multiple interconnected private roads



ABILITY TO COMPLETE PROJECT



ABILITY TO COMPLETE PROJECT

Project City Units
Year 

Completed Description
Brigham Place Apartments Brigham City 72 2014 Apartments

Brigham Place Apartments II Brigham City 48 2018 Apartments
Central Park Station Provo 59 2017 Apartments

Cove at Pleasant View Pleasant View 88 2015 Townhomes
Crest Haven Lehi 80 2017 Townhomes

Greyhawk Townhomes Layton 114 2017 Townhomes
Highland Vista Highland 81 ongoing Townhomes

Juniper Springs Eagle Mountain 84 ongoing Townhomes
Northstar Ranch Grantsville 2400 ongoing Single Family

Porter Ranch Townhomes Eagle Mountain 128 2019 Townhomes

Simpson Hollow Eagle Mountain 59 ongoing Townhomes
Smithfield Ridges Smithfield 150 ongoing Single Family
Smithfield Station Smithfield 95 2019 Townhomes

South Ridge Townhomes South Jordan 145 2015 Townhomes
Stone Brook Apartments Rexburg 140 2004 Apartments

Stone Creek Canyon West Haven 61 2019 Townhomes

The Cove at Jordan River Saratoga Springs 179 2015 Townhomes
The Cove at North Logan North Logan 58 2016 Townhomes

The Cove at Rock Creek Eagle Mountain 84 2018 Townhomes

Trail Head Eagle Mountain 65 2019 Townhomes

The Cove at Herriman Springs Herriman 640 Ongoing Single Family
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NIBLEY CITY 

R-PUD DEVELOPMENT AGREEMENT 
 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”), entered into this _____ day 

of_____________, 20____, between_______________, hereinafter referred to as “Developer” 
and Nibley City, here in after referred to as “City”, and 

 
WHEREAS, __________________, hereinafter referred to as “the Development” seeks to 

obtain approval as a Residential Planned Unit Development (“R-PUD”) under Nibley City Code 
Title 19, Chapter 32 (“R-PUD Ordinance”); and 

 
WHEREAS, the approval of an R-PUD requires the City, by legislative act, to apply the 

R-PUD overlay zone to the Development, which act is preconditioned on the Developer entering 
into and complying with the terms of this Agreement; and 

 
WHEREAS, the Developer has prepared preliminary plans for the Development, including 

a preliminary site plan, proposed amenity improvements, proposed open space, total number of 
units to be developed, proposed phasing, maintenance plans, and other supporting documentation 
as required by the City and the R-PUD Ordinance, (“Preliminary Plans”) which plans are attached 
hereto and made part of this Agreement as Exhibit “A”; and 

 
WHEREAS, it is necessary for the interest of the public welfare that the Development be 

developed and improved according to the specifications set forth in Nibley City Ordinances and 
Design Standards and this Agreement; and 

 
NOW, THEREFORE, to induce Nibley City to approve the proposed R-PUD development 

and rezoning, the Developer does hereby unconditionally promise and agree with Nibley City as 
follows: 
 

1. Developer hereby acknowledges receipt of a copy of the Nibley City Subdivision 
Ordinance, Nibley City Code Title 21, the R-PUD Ordinance and the Nibley City Design 
Standards. Developer hereby acknowledges that Developer, or an agent of Developer, has read and 
understands the provisions of the ordinances and standards and that Developer will fully and 
completely comply with the provisions and requirements therein contained. 

 
2. Developer hereby acknowledges that the execution of this Agreement, on its own, 

does not constitute final plat approval, approval of the R-PUD rezone, or permission to begin 
development, and that any such approvals granted by the City may be granted only upon 
Developer’s compliance with the terms of the Nibley City Ordinances, Design Standards, and this 
Agreement. 
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3. This Agreement, including the Preliminary Plans attached hereto, shall govern the 
Development. The Developer shall develop, construct, improve, and maintain the Development in 
a way that is substantially similar to the Preliminary Plans. In no event may the number of units in 
the Development exceed the number of units described in the Preliminary Plans. 

 
4. Developer shall develop and construct all open space, landscaping,  housing units, 

uttilites, amenities, roadways, and all other improvements in accordance with the standards listed 
within Nibley City Design Standards, Nibley City Code Title 21, Nibley City Code Title 21 
Chapter 32. 

 
5. Developer shall develop the park and amenities in proportional phases as required 

in NCC 19.32.050(A).  
 

6. Developer shall provide a preliminary maintenance plan with the Preliminary Plans 
for the maintenance of amenities as required by NCC 19.32.050(B). 
 

7. This Agreement and the Preliminary Plans may be revised or amended only upon 
the approval of the Nibley City Council, with the recommendation of the Planning Commission.  

 
8. Developer shall ensure that there are no holders of interests that are superior in title 

to this Agreement, and that all interests, including but not limited to liens, mortgages, deeds of 
trust, and other similar devices, have been made subordinate to this Agreement. Developer shall 
provide such documentation as is necessary to establish these facts prior to receiving final plat 
approval or approval of the R-PUD rezone. 

 
9. Developer shall comply with all applicable federal, state, county and City 

requirements, regulations and laws for each aspect of this Development, including payment of 
fees, provision of bonds and other guarantees, and compliance with design and construction 
standards.  Nothing in this Agreement shall be deemed to relieve Developer from the obligation to 
comply with all such applicable laws, ordinances and requirements as now existing and as enacted 
and/or amended prior to construction. In the event of a conflict between this Agreement and any 
applicable federal, state, county, or city requirement, regulation, or law, the federal, state, county, 
or city requirement, regulation, or law shall prevail to the extent of such conflict. 

 
10. Developer shall not engage in any construction or disturbance of soil in the 

development prior to issuance of the Notice to Proceed by the Public Works Director. 
 

11. The terms and provisions of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto mentioned and permitted successors and assigns including all parties 
who acquire title to any portion of the Development; provided, however, that this Agreement 
cannot be otherwise assigned, transferred or conveyed by either party, without the express, written 
consent of the other party. 
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12. Severability.  If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid for any reason, the parties consider and intend that this Agreement shall 
be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and affect. 

 
13. Time is of the Essence.  Time is of the essence to this Agreement and every right 

or responsibility shall be performed within the times specified. 
 
14. Mutual Drafting.  Each party has participated in negotiating and drafting this 

Agreement and therefore no provision of this Agreement shall be construed for or against either 
party based on which party drafted any particular portion of this Agreement. 

 
15. Entire Agreement.  This Agreement, and all Exhibits thereto, is the entire agreement 

between the Parties and may not be amended or modified except either as provided herein or by a 
subsequent written amendment signed by all parties. 

 
16. No Third Parties. This Agreement, and all Exhibits thereto, is intended for the sole 

benefit of the named parties thereto. No third party, except for permitted successors and assigns, 
shall have any right to enforce any of the terms or obligations herein. 

 
17. Recordation and Running with the Land.  This Agreement shall be recorded in the 

chain of title for the Development.  This Agreement shall be deemed to run with the land and bind 
all future owners of any part of the Development. 

 
18. Attorney Fees. Both Parties shall pay for their own attorney fees and costs arising 

out of or connected in any way to the execution of this Agreement. Any Party that prevails in any 
legal proceeding, including court proceedings, arbitration, and administrative proceedings, to 
enforce this Agreement or adjudicate any issues under or in connection with this Agreement will 
be entitled to recover its reasonable attorney fees, costs, and expenses of such proceedings. 
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first above 
written. 
 

NIBLEY CITY  DEVELOPER 
 
 
 

By: DAVID N. ZOOK  By:  
Its: City Manager    

    
       __________________________________ 
     
                                                                                  By:  
 
 
STATE OF UTAH ) 
   :ss 
County of Cache ) 
 

On this ____ day of ____________, 2019, personally appeared before me DAVID N. 
ZOOK, City Manager, the signer of the within instrument, who duly acknowledged to me that he 
executed the same as City Manager for Nibley City Corporation. 
 

   
 

    
   NOTARY PUBLIC 

 
 
STATE OF UTAH ) 
   : ss 
County of Cache ) 
 

On the ____ day of ________________, 2019, personally appeared before 
me,_______________, Developer, the signer of the foregoing instrument, who duly acknowledged 
to me that he executed the same. 
 

   
    
   NOTARY PUBLIC 
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Exhibit A 

Preliminary Plans 

 

 

 



 

Agenda Item #11 

Description 
Discussion & Consideration – Preliminary Subdivision Plat for 
Nibley Meadows Residential Planned Unit Development, located at 
approximately 1000 W and 3200 S. Proposing 56 units on 6.33 acres 

Department Planning 

Presenter Stephen Nelson, Nibley City Planner 

Recommendation Continue discussion and consideration of the Preliminary 
Subdivision Plat for Nibley Meadows Residential Planned Unit 
Development, located at approximately 1000 W and 3200 S. 
Proposing 56 units on 6.33 acres  

Reviewed By Mayor, City Manager, and City Planner 

Background: 

This item is for the preliminary plat for the Nibley Meadows R-PUD Development. The 
applicant has decided to turn in both an R-PUD application and Preliminary Plat application at 
the same time as allowed in Nibley City Code 19.32.070 Approval Process (C)(1)(b). Because it 
involves the same development, many of the items in the report for the R-PUD application will 
apply, but there will need to be two different motions, one for the overlay application and 
another for the preliminary plat. The approval of this application partially hinges on the approval 
of the overlay application. If the Nibley Meadows R-PUD application is denied or continued 
then the preliminary plat should be denied or continued as well.  
 
Because of the size of the development, the preliminary plat is only for the first phase of the 
overall development and is located in the northeast corner of the development.  

Utilities 
Nibley City Public Works Director and the City Engineer have reviewed the proposed number of 
units and have determined that the utility lines in the area are able to support the development.  

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.32.070_Approval_Process


 

The applicant will need to have a few larger lines as shown on the R-PUD concept plan. If 
approved, the applicant will need to submit a more detailed utility design with preliminary plats.     

Roads 

 
Nibley City Street Master Plan: Section of the proposed area 
 
The applicant has proposed a street layout for the development. The main street plan does not 
show every street that will be within the development but does show the primary roadways to 
provide the transportation needs. Staff has reviewed the general road layout and has found it 
complies with Nibley’s Transportation Master Plan.   
 
The applicant is planning on construction 1000 W and 3200 S intersection as part of phase 1. The 
remaining streets will be private drives used to access the units. 
 
A second access is the main concern that will need to be addressed for Phase 1. The Cache 
County Fire Marshal has reviewed the plan and has determined that there will need to be at least 
a temporary second access for phase 1.  
 
 



 

 
Traffic Study 
The applicant has also conducted a traffic study to help determine any other traffic needs or 
additional improvements to 3200 S  and 1200 W and will design any needed improvements to 
the preliminary plats.  The full traffic study is under review by the City Engineer and other staff. 
It is likely the applicant will need to provide proper turning lanes at the intersection of 1000 W 
and 3200 S. 
 
 
Recommended Finding 
 
Staff recommends the City Council find the following for the Preliminary Plat 
 

1. The proposed name on the plat does not meet the application. 
2. Plat should be updated based on recommendations from the Planning Commission and 

City Council.  
3. The Plat should clearly outline setback of the townhomes along the public roadways 
4. Need to submit Title Report 
5. After the Fire Marshal review, he determined that there needs to be a second access to the 

first phase. 
6. Parking: Need 112 Resident and 19 for guests. A total of 36 detached parking. What size 

of garages are planned for the development? 

Other Considerations 

1. R-PUD application and phasing 
2. Are townhomes rear-loading or front loading? Townhomes on 3200 S  

or access on private drives must be rear loading.   
3. 1000 W, is the applicant building the full ROW or just half? 
4. This application has legal standing to be reviewed under the existing 

RPUD ordinance. However, in light of the moratorium the City 
Council is considering, the Council could deny this application, which 
would require the applicant to re-apply after the ordinance is revised, 
if they wish to reapply.  If the City Council chooses to implement a 
moratorium and/or to revise the RPUD ordinance, it may wish to deny 
this application in order to require the applicant to follow the new 
guidelines.  
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DESIGNING OUR FUTURE

PROJECT CONTACTS & GENERAL NOTES:

· ALL LOTS HAVE ADEQUATE BUILDABLE ENVELOPE WITH

REGARDS TO HAZARDOUS SLOPE, BUILDING, WATER, ZONING

SETBACKS, ETC.

· TYPE OF DEVELOPMENT: RESIDENTIAL PLANNED UNIT

DEVELOPMENT (R-PUD)

· TOTAL AREA: 6.33-ACRES

·· NET DEVELOPABLE LAND (80%): 5.53-ACRES

·· TOWNHOME LOTS: 56

·· DENSITY: 14 UNITS/ACRE

· PARKING:

·· REQUIRED (2.33 STALLS UNIT): 131 STALLS

·· GARAGE PROVIDED: 112 STALLS

·· SURFACE GUEST PROVIDED: 36 STALLS

·· TOTAL PROVIDED: 148 STALLS

· OPEN SPACE

·· REQUIRED: 2.22 ACRES (35%)

·· PROVIDED: 2.73 ACRES (43%)

·· ALL OPEN SPACE TO BE RETAINED UNDER HOA OWNERSHIP

·· ALL OPEN SPACE WILL ALSO SERVE AS A BLANKET PUE

· PROPERTY OWNER:

PARCEL 03-018-0017

7 POINT ROYAL LLC

95 RIVER BEND WAY STE A

N SALT LAKE, UT 84054

· DEVELOPER:

  7 POINT ROYAL, LLC

  AGENT: TRAVIS TAYLOR

  95 S RIVER BEND WAY ST A NORTH SALT LAKE, UT 84054

· CIVIL ENGINEER:

CIVIL SOLUTIONS GROUP, INC.

MICHAEL TAYLOR, PE

540 WEST GOLF COURSE ROAD SUITE B1

PROVIDENCE, UT 84332

P: 435.213.3762

E: M.TAYLOR@CSG.WORK

· LAND SURVEYOR:

CIVIL SOLUTIONS GROUP, INC.

DENNIS CARLISLE, PLS

669 NORTH 1890 WEST SUITE 47B

PROVO, UT 84601

P: 801.874.1432 EXTENSION 712

E:DCARLISLE@CSG.WORK

SETBACK DETAIL
(TYPICAL SEE DRAWING FOR EXCEPTIONS)
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7-POINT ROYAL SUBDIVISION PHASE 1
LOCATED IN THE SE1/4 OF SECTION 20, T11N, R1E, SLB&M

NIBLEY, CACHE COUNTY, UTAH

SCALE: 1"=50'

N

0 50' 100'

BOUNDARY DESCRIPTION

A portion of  that Real Property described in Deed Book
2098 Page 582 of  the Official Records of  Cache County, being a
part of  Lot 9, Block 16, MILLVILLE WEST FIELD SURVEY,
located in the SE1/4 of  Section 20, Township 11 North, Range 1
East, Salt Lake Base & Meridian, Nibley, Utah, more
particularly described as follows:

Beginning at a point on the south side of  3200 South
Street located S88°52'07”E along the lot line 153.77 feet from
the northwest corner of  Lot 9, Block 16, MILLVILLE WEST
FIELD SURVEY, said point is also located N89°51'19”W along
the 1/4 Section line 1,501.85 feet and South 1,243.36 feet from
the East 1/4 Corner of  Section 20, T11N, R1E, S.L.B.& M.;
thence S88°52'07”E 508.25 feet; thence S1°23'06”W 704.18 feet;
thence N63°33'55”W 218.02 feet; thence along the arc of  a
533.00 foot radius curve to the right 590.59 feet through a central
angle of  63°29'10” (chord: N31°49'20”W 560.83 feet); thence
N0°04'45”W 140.42 feet to the point of beginning.

Contains: 6.33+/- acres

01.23.20
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Agenda Item #12 

Description 
Discussion & Consideration: Resolution 20-03 – Interlocal 
Agreement Regarding Wastewater Services (Second Reading) 
 

Department City Council 

Presenter Shaun Dustin, Mayor 

Recommendation 
Provide input regarding any proposed changes and make a 
motion for adoption. 

Reviewed By Mayor, City Manager, City Attorney 

Background: 

At the February 27 City Council meeting, Mayor Dustin presented the concept of an interlocal 
agreement between cities on the south end of the valley, which could be formed to 
collaboratively address wastewater collection and treatment.  That interlocal agreement was 
presented to the City Council for a first reading on March 12, 2020 and is now before the 
Council for discussion and consideration on its second reading.   
 
The interlocal agreement includes Hyrum, Nibley and Millville.  Other cities could potentially 
join the group in the future.   
 
The intent of the interlocal agency that would be formed by adoption of this interlocal agreement 
would be to investigate and plan for the potential use of an expanded Hyrum Wastewater 
treatment plant, which would serve each of the partnering cities. 
  



RESOLUTION 20-04 

INTERLOCAL AGREEMENT REGARDING WASTEWATER SERVICES 

WHEREAS, Hyrum City, as authorized by law, operates and maintains a wastewater treatment 
facility; and 

WHEREAS, Nibley desires to form an interlocal agency to consider options for jointly owning, 
expanding, modifying, and operating Hyrum’s existing wastewater treatment plant and other 
wastewater facilities and infrastructure. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF NIBLEY CITY, 
STATE OF UTAH, AS FOLLOWS: 

 

1. The attached Interlocal Wastewater Agreement is hereby adopted. 

2. Mayor Shaun Dustin is appointed as Nibley’s representative on the South Cache Valley 
Reclamation Facility Board. 

 

PASED BY THE NIBLEY CITY COUNCIL THIS  _______ day of _____________, 2020. 

 

 

__________________________________ 
           Shaun Dustin, Mayor 

 

 

ATTEST: __________________________________ 
      David Zook, City Recorder 



 

Agenda Item #13 

Description 
Presentation & Workshop – Ordinance 20-09:  An Update to 
Nibley City Commercial and Neighborhood Commercial 
Zoning Standards 
 

Department Planning 

Presenter Stephen Nelson, Nibley City Planner 

Recommendation 
Receive the presentation, ask clarifying questions and provide 
feedback. 

Reviewed By City Planner, Nibley City Planning Commission, City Public 
Works Director, City Engineer 

 

Background: 

Nibley City Mayor and a couple of 
members of the City Council have 
recommended to staff that the 
Planning Commission review several 
items related to the City’s 
commercial zoning. The Planning 
Commission has reviewed the 
commercial and neighborhood 
commercial zones and has made 
recommended changes as 

summarized below. 
 

 

Site Improvements 

Since the City updated the Land Use Chart this past year, staff and the Planning Commission 
wanted to adopt more standards within the city’s commercial code that would give the City more 
control over uses that would be permitted. Most of these uses would be built into a subdivision 



 

that would have the required infrastructure and amenities already built and installed. However, 
the Planning Commission and staff have recommended that those items be included within the 
commercial code as well. Some of these standards are street improvements, providing enough 
water to the city for the proposed use etc.  

Home Remodels 

One of the other items that the Planning Commission has added is the ability for a single-family 
residence to be remodeled for commercial use without having to comply with all of Nibley City 
Commercial facade requirements. This could allow homes along 165 to remodel and apply for 
commercial rezoning. These remodels would require a conditional use permit, and the building 
would still need to comply with all commercial fire and ADA standards.  

Neighborhood Commercial  

The Planning Commission has also made some recommended changes to the Neighborhood 
Commercial code. The Planning Commission cut the requirements that a Neighborhood 
Commercial area needed to be 2-5 acres in size, to give more flexibility to the ordinance. With 
that, the minimum lot size was changed to .25 acres from .5 acres.  

One of the other major changes recommended is to lower the setback requirement from 30’ to 
20’, to allow businesses to be placed closer to the right-of-way.  

The last major change in Neighborhood Commercial is the allowance of Accessory Dwelling 
Units (ADUs) within Neighborhood Commercial Zones. Each commercial building would be 
able to have up to two attached ADUs located either behind the primary structure or on the 
second story.  

 

 
  



19.14.010 Purpose 
The purpose of the commercial zone is to provide suitable areas for the location of commercial 
activities needed to serve the people and commerce of the city. Retail commercial activities which 
serve the residents of the city will be encouraged. 

19.14.020 Use Regulations 
 

A. Use Permit 
1. Each Commercial Development and Use shall obtained a business license from 

Nibley City. Commercial Uses as listed in NCC 19.20 as a conditional use shall 
also obtain a Conditional Use Permit before construction of new developments or 
operation of a business for existing commercial developments and buildings.  

B. Traffic and Connectivity 
1. Roadways and intersections shall maintain a Level of Service (LOS) C. 

Commercial applicants mayshall be required to make any road updates in order to 
ensure the roadway will maintain LOS C. 

2. Site plans must comply with the Transportation and Trails Master Plan. 
3. Applicants may be required to provide an additional vehicle access to the site for 

one or more of the following reasons 
a. There is only one vehicle access road to the site 
b. Allow for greater emergency access to the site 
c. Provide for better connectivity and enhance the safety of surrounding 

roadways and intersections. 
d. Construction access to minimize impact to existing homes and 

infrastructure 
C. Utilities 

1. Prior to the issuance of a business license or conditional use permit, Uutility lines 
shall be updated to comply with water, sewer and stormwater master plans within 
the application property and adjacent rights-of-way. 

2. A business license or conditional use permit shall only be granted if the City can 
reasonably supply water and sewer services to the applicant for their proposed use. 
The City may require an applicant to surrender water shares or water rights. in order 
to allow the City to provide long term water service to the site. 

3. Applicants shall connect to service lines needed to supply the use of an application 
and shall be responsible for all associated costs.  

a. If no utility lines are available or current utility lines and services are 
determined to be insufficient for the proposed use by the City Engineer, the 
applicant shall build or install for the needed infrastructure before a business 
license or conditional use permit may be granted. 

D. Each Commercial building shall be built to the standards in Nibley City Design Standards 
for Commercial and Institutional Uses except for remodeled residential structures as stated 
within this chapter. 

E. All commercial buildings shall comply with fire code and are subject to inspection of the 
Fire Marshall before a business license andor conditional use permit is givengranted. New 
commercial buildings shall also be inspected by the Fire Marshal before a certificate of 
Ooccupancy can be given. All commercial buildings shall be subject to an annual 
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inspection by the Fire Marshal, and any license, permit, or certificate issued for a building 
or use may be revoked for failure to comply with fire code.inspection must be passed 
annually thereafter. 

 Hours of Operation: The city may put limits of hours of operation from 7:00 a.m. to 10:00 
p.m. on a conditional use application to mitigate noise and traffic to nearby residential 
zones. 

F. All site plans shall be approved by the City’s Engineer and Public Works departments. All 
site plans shall comply with Nibley City Design Standards and all projects located in 
Commercial and Neighborhood Commercial Zone shall comply with Nibley City Design 
Standards for Commercial and Institutional Use. 

G. Residential Units Remodeled for Commercial Use: 
1. Nibley City Design Standards for Commercial and Institutional Use facade 

treatments shall not apply to single family homes that have been remodeled for 
commercial use. 

2. Remodeled Residential Units must comply with landscaping, parking, fire code, the 
Americans with Disability Act (ADA) requirements, building permit requirements 
and other zoning standards listed within this title. 

3. Any business taking place in a remodeled residential unit is considered a 
conditional use, regardless of the use within the building.  

4. The Commercial Use shall be the primary use of the building 
H. The City may require the placement of fences or walls to enhance security and mitigate 

aesthetic or other impacts at facilities adjacent to residential areas. 
I. In Commercial Zones, warehousing and storage may be allowed as part of business if it is 

attached to offices, retail, or other permitted or conditional use allowed within a 
Commercial Zone. 

J. All Commercial developments shall comply with landscaping code within NCC 19.24.170 

 
 
19.14.030 Space Requirements 
See NCC 19.22. 

HISTORY 
Adopted by Ord. No Source on 6/3/1993 

19.14.040 Parking Requirements 
See NCC 19.24.160. 

HISTORY 
Adopted by Ord. No Source on 6/3/1993 

19.14.050 Neighborhood Commercial Zone C-N 

A. Purpose 
1. The neighborhood commercial zone C-N is established to provide areas in which 

the primary use of land is for commercial and service uses to:  
a. Serve the daily convenience needs of the adjacent residential 

neighborhoods.  
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b. Provide economic stability.  
c. Enhance property values.  
d. Establish strategies for achieving good community design.  
e. Stabilize areas/zones.  
f. Reduce traffic congestion and promote walkable communities.  
g. Promote the policies of the general plan.  

2. This C-N zone shall be located in areas deemed appropriate and approved by the 
city council for services to the residents of the city. The zone will create a minimum 
of detriment, hazard, noise or inconvenience to surrounding residential 
development. Each neighborhood commercial zone shall be small in area, 
containing from two (2) to five (5) acres and will have sidewalks and provide 
streetscape improvements for present and provide streetscape improvements for 
present and future pedestrian access.  

3. The C-N zone shall be characterized by harmonious grouping and architectural 
offset of building mass of commercial stores and shops which will be 
architecturally designed for, and will function as, an integrated unit. Clean parking 
lots and attractive well maintained shops with appropriate landscaping will also be 
characteristic of this zone.  

4. Lighting will be of low intensity, low profile and fully shielded to protect the 
surrounding residential areas. The architectural design and character will be 
compatible with that of the surrounding residential environment.  

5. Heavy commercial uses within this zone have been excluded and are not permitted. 
B. Permitted Uses: See NCC 19.20. 
C. Conditional Uses: 

1. Regular Conditional Uses: See NCC 19.20.  
2. Temporary Accessory Uses: Temporary accessory uses and structures are permitted 

in the C-N zone, provided they are incidental to, and do not substantially alter the 
character of, the permitted use or structure. Such permitted accessory uses and 
structures include, but are not limited to, the following: Storage of materials used 
for construction of a building, including the contractor's temporary office, provided 
that such use is on the building site or immediately adjacent thereto and provided 
further that such shall be permitted only during construction period and thirty (30) 
days thereafter.  

3. Use Limitations: All other uses not listed are not permitted.  
4. Residential Units Remodeled for Commercial Use: 

a. Nibley City Design Standards for Commercial and Institutional Use facade 
treatments shall not apply to single family homes that have been remodeled 
for commercial use. 

b. Remodeled Residential Units must comply with landscaping, parking, fire 
code, the Americans with Disability Act (ADA) requirements, and other 
zoning standards listed within this title. 

c. Any business taking place in a remodeled residential unit is considered a 
conditional use, regardless of the use within the building.  

d. The Commercial Use shall be the primary use of the building 

3.  
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D. Area Density Requirements: Each single lot or parcel of land in the C-N zone shall contain 
a minimum of one-fourthhalf (1/42) acre to allow for the building, site development, 
parking, required landscaping and stormwater detention. Stormwater detention can be 
planned as one shared basin. 

E. Lot Frontage: The combined, contiguous parcels or lot of land in the C-N zone shall abut 
a public street for a minimum distance of one hundred feet (100').  

F. Lot Coverage: No building, structure or group of buildings with their accessory buildings 
shall cover more than seventysixty percent (7060%) of the lot or parcel. 

G. Minimum Lot Standards: The following minimum yard requirements shall apply to the C-
N zone: 

1. Front Yard: Each yard or parcel in the C-N zone shall have a store front yard of not 
less than twentythirty feet (2030').  

2. Side Yard: Each yard or parcel of land in the C-N zone shall have a side yard of not 
less than tenfifteen feet (105'). The minimum side setback from an adjacent 
residential zone shall be tenthirty feet (1030').  

3. Side Yard; Corner Lots: On corner lots the side yard contiguous to the street shall 
not be less than twenty feet (20') in width and shall not be used for vehicular 
parking. Said area shall be appropriately landscaped except those permitted 
accesses or driveways.  

4. Rear Yard: Each lot or parcel of land in the C-N zone shall have a rear yard of not 
less than fivefifteen feet (515'), but at a minimum shall match the space 
requirements for the rear yard setback of the adjoining zone except the rear yard 
setback shall be thirty feet (2030') adjacent to a residential zone.  

H. Building Height: No lot or parcel of land in the C-N zone shall have a building or structure 
which exceeds the height of two (2) stories with a maximum height of thirty five feet (35') 
and comply with NCC 19.24.080, "Public Buildings, Additional Height Allowed". 

I. Building Size: The maximum size building footprint allowed shall not exceed a total of ten 
thousand (150,000) square feet. 

J. Accessory Dwelling Units (ADUs) 
1. Commercial buildings within Neighborhood Commercial Zones shall be allowed 

to have up to two attached accessory dwelling units. ADUs shall be be attached to 
the building. Dwelling Units shall be located either on the rear of the building or 
on the second story.  

2. Any Neighborhood Commercial Building shall supply two additional off-street 
parking for each ADU.  

3. Each ADU shall have a separate access apart from the commercial access to the 
building 

4. Each ADU must meet all applicable building, zoning, and fire code requirements. 
J.K. Minimum size requirements, separate access requirement, other building code 

requirementsOff Street Parking, Loading, And Access: 
1. The requirements of design standards for commercial and institutional uses and 

NCC 19.24.160, "Parking Requirements", shall apply.  
2. The site shall be developed to provide for shared access.  
3. The developer/owner of a neighborhood commercial development located along a 

state owned highway will cause the required traffic impact study to be performed 

Commented [RP6]: Do we need more details like, 
requirements that each unit be accessible without going 
through commercial? 



in conformance with the requirements of the Utah department of transportation. 
Provide to the city a valid copy of the UDOT letter of approval.  

K.L. Signs: The requirements of design standards for commercial and institutional uses 
shall apply to this zone. Only monument signage will be allowed, and only in the 
twentythirty foot (20’30') "front yard" setback. 

L.M. Site Plan Review And Approval Process: The requirements of design standards for 
commercial and institutional uses and the provisions of this title shall be enforced for any 
uses requiring site plan review.  

1. Approval Process: All proposals for a commercial, neighborhood commercial or 
institutional development shall be required to conform to the provisions of this 
subsection. At each stage of site plan/design compliance process, applicants shall 
be required to submit relevant application forms and pay applicable fees. At all 
stages of the process, applicable fees must be paid in full prior to the site plan being 
presented to either planning commission or city council. All proposals governed by 
this subsection shall be required to conform to the Nibley City design standards for 
commercial and institutional development.  

a. Preapplication Conference: Prior to presenting a concept plan to the 
planning commission, developers shall meet with the city planner in order 
to become acquainted with the development requirements, procedures and 
schedules, as well as to discuss potential issues with the project.  

1. At this time, developer shall present the city planner with a general 
site plan and inform the city planner of plans for the development.  

b. Concept Presentation: Following determination of compliance at the 
preapplication conference, all proposals shall be required to present and 
receive approval on a concept plan from the planning commission.  

1. At this time, the planning commission may give preliminary input 
on the development concept. This input shall be based on the 
concept's compliance with the Nibley City general plan and all 
applicable state and local ordinances.  

c. Preliminary Site Plan Approval: Upon receiving approval of a concept, 
developers shall be required to present and receive preliminary site plan 
approval from the planning commission and city council. Such plans shall 
be submitted a minimum of fourteen (14) days prior to the date of the 
meeting at which developer is requesting approval.  

1. At the time of presentation to the planning commission and city 
council, developer shall be required to submit the following plans, 
drawn to a scale not to exceed one inch equals three hundred feet 
(1" = 300'):  

1. Overall site plan, including location of buildings, open 
space, parking, landscaping and pedestrian and traffic 
circulation.  

1. The overall site plan shall also show all existing 
residences, buildings, existing streets and proposed 
streets within three hundred feet (300') of the site in 
all directions.  



2. Architectural renderings and elevations, demonstrating 
building materials and colors.  

3. General drainage and utility layout with topography, 
showing all topographic features.  

d. Required Approvals: Developer is required to receive approval from both 
the planning commission and the city council. Either body may approve the 
preliminary site plan, deny the plan, or approve with conditions.  

1. If the preliminary site plan is denied, whichever body denies the plan 
shall give the developer specific reasons for the denial.  

2. If the site plan is approved with conditions, all conditions imposed 
must be completed prior to submittal of the final site plan.  

1. City staff shall review the final site plan to ensure such 
conditions are met prior to the final site plan being presented.  

e. Preliminary Approval Time Limitations: Approval of the preliminary plan 
by the planning commission and/or city council shall be valid for one year 
from the date of approval. Extensions of time may be granted by the 
planning commission and/or city council for a period of not longer than one 
year upon submittal of a request for extension of time, and showing of good 
cause prior to the expiration of the initial approval. Self-imposed or 
economic hardships shall not be a basis for granting an extension.  

1. If the final site plan has not been submitted within the one year, the 
preliminary plan must be submitted again with appropriate fees to 
the planning commission and city council for reapproval.  

f. Site Plan Modifications And Amendments: Except as may be provided for 
elsewhere in this chapter, no element of an approved site plan shall be 
changed or modified more than five percent (5%) without first obtaining 
approval of an amended site plan as follows:  

1. An amended site plan shall be submitted to the city planner for 
review and approval whenever changes more than five percent (5%) 
are proposed. A written report shall accompany the plans detailing 
all changes that were made.  

2. The procedure for approval of an amended site plan shall be the 
same as the procedure for approval of an original site plan as set 
forth in this chapter.  

g. Final Site Plan Approval: Once preliminary site plan approval has been 
received, developer shall be required to receive final site plan approval from 
the planning commission and city council. Such plans shall be submitted a 
minimum of fourteen (14) days prior to the date of the meeting at which 
developer is requesting approval.  

h. Final Site Plan Specifications: The final site plan shall be prepared, 
submitted and reviewed in accordance with the Nibley City design 
standards for commercial and institutional development.  

1. As part of the final site plan submission, developer shall be required 
to submit those construction drawings outlined in the Nibley City 
engineering design standards and specifications.  



i. Time Limitations: Developer shall have one year from the date of final site 
plan submittal to obtain final plan approval. Extensions of time may be 
granted by the planning commission and/or city council for a period of not 
longer than one year upon submittal of a request for extension of time, and 
showing of good cause prior to the expiration of the initial approval or an 
approved extension of time. A second time extension may be requested, and 
if granted, the extension can be no longer than six (6) months. No other time 
extensions shall be granted. Developer shall have to start the design review 
process over. Self-imposed and economic hardships shall not be a basis for 
granting an extension.  

M.N. Fencing And Screening: Fencing and screening shall meet the requirements of 
design standards for commercial and institutional uses; NCC 19.22.010(E), "Fences and 
walls maximum height"; NCC 19.24.090, "Fence Regulations"; and NCC 19.24.170(C), 
"Commercial And Industrial Zones" (landscape requirements), shall be required of all 
fences and landscape screening in this zone.  

N.O. Storage; Displays: All materials, supplies, merchandise or other similar matter not 
on display for direct sale, rental or lease to the ultimate consumer or user, not able to be 
stored within the commercial structure shall be stored in a completely enclosed building. 

O.P. Storage; Trash: 
1. No trash, garbage, used materials or wrecked, inoperable or abandoned vehicles or 

equipment shall be stored in an open area. All such materials shall be kept in an 
enclosed building(s) or structure.  

2. All structures built to accommodate the storage shall be constructed using a design 
compatible with the primary structure and meeting all of the architectural design 
standards outlined in the design standards for commercial and institutional uses. 
Within a development of multiple structures a common structure shall be 
constructed suitable for use by all tenants or businesses. 

P.Q. Preapplication And Concept Development Reviews: The requirements of design 
standards for commercial and institutional uses and provisions of this title shall apply to 
this zone. 

Q.R. Development Standards: The development standards of the C-N zone shall conform 
to design standards for commercial and institutional uses. No development shall proceed 
nor building permit issued in the C-N zone until the commercial and institutional design 
standards are enacted.  

 

 



 

Agenda Item #14 

Description 
Discussion & Consideration – Mount Vista Phase 2 Final Plat 
and Development Agreement located at approximately 600 W 
and 3600 S. Proposing 32 Units on 17.4 acres (Applicant: 
Visionary Homes) 
 

Department Planning 

Presenter Stephen Nelson, Nibley City Planner 

Recommendation 
Move to approve Mount Vista Phase 2 Final Plat and 
Development Agreement located at approximately at 600 W 
and 3600 S. Proposing 32 Units on 17.4 acres (Applicant: 
Visionary Homes) 
 

Reviewed By City Planner, Nibley City Planning Commission, City Public 
Works Director, City Engineer 

Background: 

Visionary Homes has applied for final approval for Mount Vista Phase 2 Subdivision. Mount 
Vista Subdivision is a Rural Preservation Subdivision. Phase 2 contains a total of 32 lots and 
6.18 acres of open space that will be dedicated to Nibley City. The plat has the same lot layout 
and roadways with the approved preliminary plat that was approved by the City Council on 
August 8, 2019.  At the end of this report, you can find a list of “Recommended Findings” from 
staff.  

Zoning 

Staff finds that the plat meets the zoning requirements for the total number of lots, lot sizes, and 
the proportion of proposed open space as shown on the approved preliminary plat. The minimum 
frontage requirement for the Open Space Ratio for the full subdivision is 80’, with which the plat 
complies.  The plat also meets the standards for a final plat as required in NCC 21. 

 

 



 

 

Mount Vista Phase 2 

Total Gross Acres 17.74 

Total Open Space Land 6.24 Acres 

Total Lots 32 

 

Streets 
The Developer shows the proper dedication for the roadways. The City Council required that 
Parcel D provide a road right-of-way (ROW) to be dedicated on the property for potential future 
roadway improvement. That ROW has been shown as required. Some Planning Commissioners 
discussed their concerns about not having the road actually paved across the parcel and not 
having utility lines stubbed out to the south property line. 
 

Utility Lines and Easements 

Mount Vista has provided the proper public utility easements and utility connections on the plat.  

Construction Drawings 

Staff has reviewed the construction drawings and the City Engineer has signed off on the 
drawings. The applicant has taken responsibility for securing the easement for the sewer line 
under the railroad tracks and will turn the line over to the City after completion of the project.  

The applicant will also need to make some upgrades to the Scott Farms Lift Station for the 
sewer. Staff is currently in negotiations with the applicant about those improvements. The plan is 
for the applicant to provide a backup generator to power the lift station in case of an emergency.   

Finished Floor Elevations 

The application has provided finish floor elevation on the plat as required by Nibley City Code. 
There are a few lots with XXXXX.XX notes as the finished floor elevation. A note has been 
added that says "No finished floor shall be built at an elevation lower than six inches (6”) above 
finished curb or centerline of the street, whichever is higher unless an individual lot owner is 
able to provide a stamped report meeting the qualifications as listed within this section for their 
lot, and unless that report is reviewed and approved by the City Engineer." This note is required 
by Nibley City Code 21.06.080 (B)(2). 



 

Canals 

The Developer has reached out to the canal company and is getting their final approval for canal 
improvements. There are canals on the property and have been placed in proper easements.  

 

Street Tree Plan 

The developer has submitted a Street Tree Plan for Phase 2. The applicant plans on paying the 
City for the street trees, and then the City will plant the trees. This is allowed in NCC 21.12.170 
Street Trees: 

21.12.170 Street Trees 

 A. The developer shall provide a street tree planting plan that will be attached to the development 
agreement. Proposed street trees must conform with Nibley City’s Tree Care Plan. The City and 
the Developer shall enter into an agreement that the City shall install and plant new trees within 
the development according to the submitted and approved street tree planting plan. The 
Development agreement shall outline this agreement and shall include the number of trees that will 
be planted and the cost of each tree that the developer will pay to the City to plant said trees. 

 1. The City and Developer may agree to allow the Developer the responsibility to plant 
and maintain trees until such a time that the adjacent property owner or Owners 
Association can manage and properly maintain the trees. 

 B. A variety of tree species, of similar shape and mature height, is required of all tree planting 
plans submitted to the City, with a minimum of one tree per fifty feet (50’). 

 

Open Space 

The open space meets the general layout and placement of the approved preliminary plat.  

-Parcel C 

This open space is planned to be planted with natural vegetation and will contain an 8-foot wide 
asphalt trail with a public easement that will connect to open space in phase one, and Parcel E.  
Parcel C will be a common space owned and maintained by the HOA. 

-Parcel D 

This open space will contain a stormwater pond and will be built and landscaped according to 
NCC 21.10.020 (I) (7): 

Stormwater Basin: These facilities must be built to Nibley City Design Standards and Specifications, must 
contain a tree for every 300 square feet and planted and clustered around the perimeter basin area; an 
irrigation system must be installed, and be planted with grass, natural vegetation and shrubs. The 
stormwater basin can be a local or regional basin and must be owned and maintained by Nibley City. 

 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=21.12.170_Street_Trees


 

The applicant would be required to plant 104 trees. Because of limited space with of the future 
ROW, the application is planning on planting some of the required trees in Parcel E.  

-Parcel E 

This open space will be developed and dedicated as a City Park. It will contain trails, 
landscaping, and sod grass. 

Planning Commission Recommendation 
 
The Planning Commission gave a positive recommendation of the plat as presented with a vote 
three in favor and two opposed.  Those that opposed wanted to see the ROW through Parcel D 
fully developed into a roadway that would stub into the adjacent property.  
 
Recommended Findings 
 

1. The plat meets the design of the approved preliminary plat 
2. The plat complies with Nibley City zoning and subdivision standards 
3. Note from Cache County Recorder: Open Space that is going to be part of an HOA 

should be labeled as Common Space 
4. Open Space dedicated to the City should be noted as becoming City Property 
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ENGINEER'S APPROVAL
I CERTIFY THAT I HAVE EXAMINED THIS PLAT AND FIND IT TO BE
CORRECT AND IN ACCORDANCE WITH THE INFORMATION ON FILE
IN THIS OFFICE AND THE CITY ORDINANCE.

________________________________________________________________
CITY ENGINEER                                                                                  DATE

CITY COUNCIL APPROVAL AND ACCEPTANCE
PRESENTED TO THE NIBLEY CITY COUNCIL THIS  _____ DAY OF_________________,
20__, AT WHICH TIME THIS SUBDIVISION WAS APPROVED AND ACCEPTED.

______________________________________________________________________________
NIBLEY CITY MAYOR                                                                                 DATE

______________________________________________________________________________
NIBLEY CITY RECORDER                                                                                                  DATE

FINAL PLAT

OF

MOUNT VISTA SUBDIVISION

PHASE 2

 LOCATED IN A PORTION OF LOTS 6 & 7, BLOCK 17, MILLVILLE WEST FIELD FARM SURVEY

NW1/4 OF SECTION 28,T11N, R1E, S.L.B.&M.

NIBLEY CITY, UTAH

UTILITY COMPANIES
THE UTILITY EASEMENTS SHOWN ON THIS PLAT HAVE BEEN REVIEWED AND ARE APPROVED.

DOMINION ENERGY* ______________________ DATE ________                                                             ROCKY MOUNTAIN POWER _______________________ DATE ___________

COMCAST CABLE ________________________ DATE ________                                                             CENTURYLINK COMMUNICATIONS _________________ DATE ___________

*DOMINION ENERGY APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS. DOMINION ENERGY MAY
REQUIRE OTHER EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT CONSTITUTE ABROGATION OR WAIVER OF ANY EXISTING RIGHTS,
OBLIGATIONS OR LIABILITIES PROVIDED BY LAW OR EQUITY. THIS APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL OR ACKNOWLEDGMENT OF ANY TERMS
CONTAINED IN THIS PLAT, INCLUDING THOSE SET IN THE OWNERS DEDICATION AND THE NOTES AND DOES NOT CONSTITUTE A GUARANTEE OF PARTICULAR TERMS OF
NATURAL GAS SERVICE. FOR FURTHER INFORMATION PLEASE CONTACT DOMINION ENERGY'S RIGHT-OF-WAY DEPARTMENT AT 1-800-366-8532.

ROCKY MOUNTAIN POWER
1. PURSUANT TO UTAH CODE ANN. § 53-3-27 THIS PLAT CONVEYS TO THE OWNER(S) OR OPERATORS OF UTILITY FACILITIES A PUBLIC UTILITY
EASEMENT ALONG WITH ALL THE RIGHTS AND DUTIES DESCRIBED THEREIN.

2. PURSUANT TO UTAH CODE ANN. § 17-27A-603(4)(c)(ii) ROCKY MOUNTAIN POWER ACCEPTS DELIVERY OF THE PUE AS DESCRIBED IN THIS PLAT AND
APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS AND APPROXIMATES THE
LOCATION OF THE PUBLIC UTILITY EASEMENTS, BUT DOES NOT WARRANT THEIR PRECISE LOCATION. ROCKY MOUNTAIN POWER MAY REQUIRE OTHER
EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT AFFECT ANY RIGHT THAT ROCKY MOUNTAIN POWER HAS UNDER:
(1) A RECORDED EASEMENT OR RIGHT OF WAY
(2) THE LAW APPLICABLE TO PRESCRIPTIVE RIGHTS
(3) TITLE 54, CHAPTER 8a, DAMAGE TO UNDERGROUND FACILITIES OR
(4) ANY OTHER PROVISION OF LAW.

NOTES:
1. NO STRUCTURES MAY BE BUILT WITHIN ANY PUBLIC UTILITY EASEMENT,

EXCEPT AS APPROVED BY THE CITY ENGINEER.
2. ALL EXPENSES INVOLVING THE NECESSARY IMPROVEMENTS OR

EXTENSIONS FOR SANITARY SEWER SYSTEMS, GAS SERVICE, ELECTRICAL
SERVICE, GRADING AND LANDSCAPING, STORM DRAIN SYSTEMS, CURBS
AND GUTTERS, FIRE HYDRANTS, PAVEMENT, SIDEWALKS, STREET
LIGHTING AND SIGNING, AND OTHER IMPROVEMENTS SHALL BE FINANCED
BY SUBDIVIDER.

3. THIS PROPERTY IS LOCATED IN THE VICINITY OF PROPERTY THAT IS USED
FOR AGRICULTURAL PURPOSES. IT MAY BE ANTICIPATED THAT SUCH
AGRICULTURAL USES AND ACTIVITIES MAY OR MAY NOT IN THE FUTURE
BE CONDUCTED IN THIS AREA AND THAT SUCH USES ARE PREVIOUSLY
EXISTING USES. AGRICULTURAL USES AND SITUATIONS MUST BE SOUND
AGRICULTURAL PRACTICES AND NOT BEAR A DIRECT THREAT TO THE
PUBLIC HEALTH AND SAFETY.

4. AREAS IN NIBLEY CITY HAVE GROUNDWATER PROBLEMS DUE TO THE
VARYING DEPTHS OF A FLUCTUATING WATER TABLE. THE CITY'S
APPROVAL OF A BUILDING PERMIT OR CONSTRUCTION PLANS DOES NOT
CONSTITUTE A REPRESENTATION BY THE CITY THAT BUILDING AT ANY
SPECIFIED ELEVATION OR LOCATION WILL SOLVE SUBSURFACE OR
GROUNDWATER PROBLEMS. IN ADDITION, CONCERNS FOR BUILDING
ELEVATION AND/OR GRADING AND DRAINAGE ARE UNIQUE TO EACH
BUILDING LOT AND SITE. RESPONSIBILITY FOR THESE STATED CONCERNS,
AND ALL OTHER SUCH CONCERNS RELATED TO A LOT OR OTHER BUILDING
SITE, REMAINS SOLELY WITH THE BUILDING PERMIT APPLICANT,
PROPERTY OWNER AND/OR CONTRACTOR. NIBLEY CITY IS NOT
RESPONSIBLE FOR ANY SUBSURFACE OR GROUNDWATER PROBLEMS
WHICH MAY OCCUR, NOR FOR OTHER SUCH CONCERNS, INCLUDING, BUT
NOT LIMITED TO, BUILDING LOCATION AND/OR ELEVATION, SITE GRADING
AND DRAINAGE.

5. VERTICAL DATA SHOWN HEREON IS BASED ON THE NAVD88 ELEVATION OF
4546.58 PUBLISHED BY CACHE COUNTY ON AN ALUMINUM CAP MONUMENT
MARKING THE GPS MONUMENT "NIBL" LOCATED NEAR THE FRONT OF THE
NIBLEY CITY PUBLIC WORKS BUILDING.

6. PARCELS B, C, & F ARE NON-BUILDABLE PARCELS HEREBY DEDICATED TO,
AND MAINTAINED BY THE PROJECT HOA. TRAILS LOCATED ON THESE
PARCELS SHALL BE ACCESSIBLE TO PUBLIC USE.

7. PARCELS D & E ARE NON-BUILDABLE LOTS HEREBY DEDICATED TO, AND
MAINTAINED BY NIBLEY CITY. TRAILS LOCATED ON THESE PARCELS
SHALL BE ACCESSIBLE TO PUBLIC USE.

8. #5 REBAR & CAP TO BE SET AT ALL REAR LOT CORNERS. CURB PINS TO BE
SET IN THE TOP OF THE CURB AT THE EXTENSION OF THE SIDE LOT LINES.

PLANNING COMMISSION APPROVAL AND ACCEPTANCE
PRESENTED TO THE NIBLEY CITY PLANNING COMMISSION THIS ______DAY OF
_________________, 20__, AT WHICH TIME THIS SUBDIVISION WAS RECOMMENDED
TO THE CITY COUNCIL FOR APPROVAL.

______________________________________________________________________________
PLANNING COMMISSION CHAIR                                                                                  DATE

ATTORNEY APPROVAL
APPROVED AS TO FORM THIS_______DAY OF_______________,
20______.

________________________________________________________________
CITY ATTORNEY                                                                         DATE

ENGINEER & SURVEYOR
CIVIL SOLUTIONS GROUP, INC.
MICHAEL TAYLOR, PE
DENNIS P. CARLISLE, PLS
540 W GOLF COURSE RD SUITE B1
PROVIDENCE, UTAH 84322
435-213-3762

RECORDED # __________________________________________________________
STATE OF UTAH, COUNTY OF CACHE, RECORDED AND FILED AT THE REQUEST
OF:
_____________________________________________________________________________

DATE: ____________ TIME: _____________ BOOK: _____________ PAGE: ____________

$_____________________________                _______________________________________
FEE                                    CACHE COUNTY RECORDER

OWNER(S)/SUBDIVIDER
VISIONARY HOMES 2018 LLC
50 East 2500 North
North Logan, Utah 84341

OWNER'S DEDICATION
KNOW ALL MEN BY THESE PRESENT THAT WE, THE UNDERSIGNED ARE THE
OWNERS OF THE ABOVE DESCRIBED TRACT OF LAND, AND HEREBY CAUSE THE
SAME TO BE DIVIDED INTO LOTS, PARCELS AND STREETS, TOGETHER WITH
EASEMENTS AS SET FORTH TO BE HEREAFTER KNOW AS:

MOUNT VISTA SUBDIVISION

PHASE 2

AND DO HEREBY DEDICATE FOR THE PERPETUAL USE OF THE PUBLIC ALL
STREETS AND OTHER AREAS SHOWN ON THIS PLAT AS INTENDED FOR PUBLIC
USE. THE UNDERSIGNED OWNERS ALSO HEREBY CONVEY TO ANY AND ALL
PUBLIC UTILITY COMPANIES A PERPETUAL, NON-EXCLUSIVE EASEMENT OVER
THE PUBLIC UTILITY EASEMENTS SHOWN ON THIS PLAT, THE SAME TO BE USED
FOR THE INSTALLATION, MAINTENANCE AND OPERATION OF UTILITY LINES AND
FACILITIES. THE UNDERSIGNED OWNERS ALSO HEREBY CONVEY ANY OTHER
EASEMENTS AS SHOWN ON THIS PLAT TO THE PARTIES INDICATED AND FOR THE
PURPOSES SHOWN HEREON.

____________________________________________(SIGNATURE)

BY: ________________________________________(PRINTED NAME)

ITS: ________________________________________

PUE DETAIL
(TYPICAL SEE DRAWING FOR EXCEPTIONS)
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BOUNDARY DESCRIPTION
A portion of  Lots 6 & 7, Block 17, MILLVILLE WEST FIELD FARM SURVEY, located in

the NW1/4 of  Section 28, Township 11 North, Range 1 East, Salt Lake Base & Meridian, Nibley,
Utah, more particularly described as follows:

Beginning at a point on the easterly line of  the Union Pacific Railroad (formerly Oregon
Short Line Railroad) at the southwest corner of  Phase 1, MOUNT VISTA Subdivision located
South 2,959.38 feet and East 1,075.96 feet from the West 1/4 Corner of  Section 21, T11N, R1E,
S.L.B.& M. (Basis of Bearing: N0°27'11”W along the Section line between the West 1/4 Corner
and the Northwest Corner of  said Section 21); thence along the southerly lines of  said proposed
Subdivision the following 7 (seven) courses and distances: S89°00'00”E 323.50 feet; thence
S1°00'00”W 90.00 feet; thence S89°00'00”E 105.35 feet; thence S67°47'08”E 66.00 feet; thence
Southwesterly along the arc of  a 233.00 foot radius non-tangent curve (radius bears:
N67°47'08”W) to the right 126.31 feet through a central angle of  31°03'38” (chord: S37°44'41”W
124.77 feet); thence S35°06'00”E 105.02 feet; thence N69°55'19”E 193.32 feet; thence
S27°55'19”W 50.97 feet; thence S5°42'08”W 60.21 feet; thence S0°56'19”W 268.00 feet; thence
S8°31'25”E 30.41 feet; thence S0°56'19”W 85.02 feet; thence S89°03'41”E 301.78 feet; thence
N0°56'19”E 100.00 feet; thence S89°03'41”E 56.68 feet; thence N71°03'24”E 90.29 feet; thence
N50°36'46”E 73.48 feet; thence S88°51'30”E 168.35 feet to the westerly line of  Phase 2,
HERITAGE HILLS Subdivision, according to the Official Plat thereof  on file in the Office of  the
Cache County Recorder; thence S1°01'42”W (plat: S0°15'00”W) along said Plat 442.65 feet;
thence N89°03'41”W along the extension of, and along the southerly line of  Lot 6, Block 17,
MILLVILE WEST FIELD SURVEY 1,275.71 feet to the easterly right-of-way of  said railroad;
thence along said right-of-way the following 5 (five) courses and distances: N1°00'00”E 665.87
feet; thence N89°05'40”W 18.50 feet; thence N1°00'00”E 286.17 feet to a rebar & cap (found);
thence N89°00'00”W 8.50 feet to a rebar & cap (found); thence N1°00'00”E 31.28 feet to the point
of beginning.

Contains: 17.74+/- acres

CORPORATE ACKNOWLEDGMENT
ON THIS _________ DAY OF ______________, 20___, PERSONALLY APPEARED
BEFORE ME ______________________________________________, WHOSE IDENTITY IS
PERSONALLY KNOWN TO ME (OR PROVEN ON THE BASIS OF SATISFACTORY
EVIDENCE) AND WHO BY ME DULY SWORE/AFFIRMED, DID SAY THAT HE/SHE IS
THE____________________ OF __________________________________________________
AND THAT SAID DOCUMENT WAS SIGNED BY HIM/HER IN BEHALF OF SAID
CORPORATION BY AUTHORITY OF ITS BYLAWS, OR RESOLUTION OF ITS BOARD
OF DIRECTORS, AND SAID _____________________________________________________
ACKNOWLEDGED TO ME THAT SAID CORPORATION EXECUTED THE SAME.

MY COMMISSION EXPIRES: ___________________      ______________________________
                      NOTARY PUBLIC (SIGNATURE)

        RESIDING IN _______________ COUNTY

MY COMMISSION No. _______________________     ________________________________
                           PRINTED FULL NAME OF NOTARY
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SURVEYOR'S CERTIFICATE
I, DENNIS P. CARLISLE, DO HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND
SURVEYOR, AND THAT I HOLD CERTIFICATE NO. 172675 IN ACCORDANCE WITH
TITLE 58, CHAPTER 22 OF UTAH STATE CODE. I FURTHER CERTIFY BY AUTHORITY
OF THE OWNERS(S) THAT I HAVE COMPLETED A SURVEY OF THE PROPERTY
DESCRIBED ON THIS PLAT IN ACCORDANCE WITH SECTION 17-23-17 OF SAID
CODE, AND HAVE ALSO SUBDIVIDED SAID TRACT OF LAND INTO LOTS, BLOCKS,
STREETS, AND EASEMENTS, AND THE SAME HAS, OR WILL BE CORRECTLY
SURVEYED, STAKED AND MONUMENTED ON THE GROUND AS SHOWN ON THIS
PLAT, AND THAT THIS PLAT IS TRUE AND CORRECT.

______________________________________________________________________________________________
DENNIS P. CARLISLE                                                                                 DATE
PROFESSIONAL LAND SURVEYOR
CERTIFICATE NO. 172675

C12

C13

DATE OF PREPARATION
JANUARY 22, 2020
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LOWEST ALLOWABLE FINISHED FLOOR ELEVATION
ON THOSE LOTS LABELED WITH (XXXX.XX): NO DWELLING SHALL BE
BUILT WITH A FINISHED FLOOR ELEVATION LOWER THAN SIX INCHES (6")
ABOVE FINISHED CURB OR CENTERLINE OF THE STREET, WHICHEVER IS
HIGHER, UNLESS AN INDIVIDUAL LOT OWNER IS ABLE TO PROVIDE A
STAMPED REPORT MEETING THE QUALIFICATIONS AS LISTED WITHIN THIS
SECTION FOR THEIR LOT, AND UNLESS THAT REPORT IS REVIEWED AND
APPROVED BY THE CITY ENGINEER.
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NIBLEY CITY 

DEVELOPMENT AGREEMENT 
 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”), entered into this _____ day 

of_____________, 20____, between_______________, hereinafter referred to as “Developer” 
and Nibley City, here in after referred to as “City”, and 

 
WHEREAS,  Mount Vista Phase 2, hereinafter referred to as “the Development” has 

been approved for platting; and 
 
WHEREAS, plans for the Development are on file with Nibley City and are incorporated 

by reference herein; and 
 
WHEREAS, it is necessary for the interest of the public welfare that improvements to be 

made be constructed in accordance with the specifications set forth in said plans and as provided 
by Nibley City Ordinances and Design Standards; and 

 
WHEREAS, Developer desires to record a final plat of the Development in order to 

obtain building permits and construct structures after the necessary infrastructure is installed, 
approved and accepted; and 

 
WHEREAS, in accordance with said Nibley City ordinances, including Chapter 21.14 of 

the Nibley City Code, the Developer is required to furnish security for the completion of all 
improvements or complete all improvements prior to recording a final plat. 

 
NOW THEREFORE, to induce Nibley City to approve said plans and allow use of city-

owned utilities and access and/or other improvements, the Developer does hereby 
unconditionally promise and agree with Nibley City as follows: 
 

1. Developer hereby acknowledges receipt of a copy of the Nibley City Subdivision 
Ordinance. Developer hereby acknowledges that Developer has read the Subdivision Ordinance 
(or that an agent of Developer has), and that Developer understands the provisions of the 
Subdivision Ordinance and that Developer will fully and completely comply with the provisions 
and requirements therein contained. 

 
2. In accordance with Nibley City Code 21.14, Developer shall tender to Nibley City 

an Improvement Completion Assurance in the amount of $________. In the event that Developer 
shall fail or neglect to fulfill the obligations under this Agreement, Nibley City shall have the 
right to foreclose on the Improvement Completion Assurance and to construct or cause to be 
constructed said streets and other improvements as shown on said plans as required by Nibley 
City ordinances and Design Standards. Upon completion of said improvements Developer shall 
be liable to pay to, and indemnify Nibley City for, the final total cost incurred by Nibley City in 
foreclosing on the Improvement Completion Assurance and completing all required 
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improvements, including but not limited to, engineering, legal and contingent costs, together 
with any damages which Nibley City may sustain on account of the failure of Developer to carry 
out and execute all of the provisions of this Agreement, which said sums are secured by the 
Improvement Bond. Developer’s liability shall in no way be limited to the amount of the 
Improvement Completion Assurance,  
 

3. The Developer shall complete all improvements contained within the approved 
construction drawings, landscape and maintenance plan, and final plat. 

 
4. Developer shall pay the City $450.00 for each sewer manhole collar and $350.00 

for each water valve collar for their future installation. 
 
5. Developer shall supply the City with water rights or shares as set forth in Nibley 

City Code Section 21.12.020 for the Development, as follows:  ______ Acre-ft. of water shares 
from Black Smith Fork Irrigation Company or an equivalent amount of acre feet from another 
irrigation company located in Nibley City. Developer shall provide said shares to the City before 
the commencement of construction.  

 
6. Open Space Land in the Development and indicated on the approved plat shall be 

managed and maintained as outlined in the attached Maintenance and Landscape Plans which is 
incorporated herein as Exhibit “A.”  

 
a. Open Space located within phase one shall be developed as part of the phase and 

must be completed within one year of notice to proceed. 
 

7. Developer shall ensure that Street Trees are planted and maintained in the 
Development in accordance with Nibley City Code and the attached Street Trees Plan, which is 
incorporated herein as Exhibit “B.”  

 
a. The Developer shall pay the City a sum equal to $250 per required tree for the 

development, as shown in the attached Street Tree Plan. The total required trees 
for Phase 2 is 113 trees. The total amount due to Nibley City is $28,250.00 

b. The City shall use the Tree Payment to select, purchase, plant and maintain trees 
planted in the park strips of the Development. 

c. The City shall plant trees for each lot within one year of each home being granted 
occupancy 

8. Developer shall provide and install a generator on the Scott Farms Lift Station as 
approved and agreed upon by the Nibley City Public Works Director. 

9. Pacific Railroad Sewer Line Construction and Dedication: wording being provided by 
Nibley City Attorney  
 
10. Developer shall provide a Warranty Bond in the sum equal to ten percent (10%), a 

total of $_______, of the estimated costs of all improvements installed in the Development as 
estimated by the City Engineer for the period of Developer’s warranty on the improvements in 
the Development as described in Nibley City Code 21.14.050. Security in amounts of more than 
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10% may be required by the City Manager if it is deemed appropriate and necessary. The 
Warranty Bond shall meet all the criteria outlined in Nibley City Code Chapter 21.14.     

 
11. Developer shall comply with all applicable federal, state, county and City 

requirements, regulations and laws for each aspect of this Development, including payment of 
fees and compliance with design and construction standards.  Nothing in this Agreement shall be 
deemed to relieve Developer from the obligation to comply with all such applicable laws, 
ordinances and requirements as now existing and as enacted and/or amended prior to 
construction. In the event of a conflict between this Agreement and any applicable federal, state, 
county, or city requirement, regulation, or law, the federal, state, county, or city requirement, 
regulation, or law shall prevail to the extent of such conflict. 

 
12. Developer shall not engage in any construction or disturbance of soil in the 

development prior to issuance of the Notice to Proceed by the Public Works Director. 
 
13. The City agrees to provide secondary/irrigation water owned by the City to 

Developer for the benefit of some or all of the Open Space Land, on such terms and conditions 
as the City deems appropriate. The provision of water shall be governed by a separate agreement.  

 
14. The terms and provisions of this Agreement shall be binding upon and inure to the 

benefit of the parties hereto mentioned and permitted successors and assigns; provided, however, 
that this Agreement cannot be assigned, transferred or conveyed by either party, without the 
express, written consent of the other party. 

 
15. Severability.  If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid for any reason, the parties consider and intend that this Agreement shall 
be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and affect. 

 
16. Time is of the Essence.  Time is of the essence to this Agreement and every right 

or responsibility shall be performed within the times specified. 
 
17. Mutual Drafting.  Each party has participated in negotiating and drafting this 

Agreement and therefore no provision of this Agreement shall be construed for or against either 
party based on which party drafted any particular portion of this Agreement. 

 
18. Entire Agreement.  This Agreement, and all Exhibits thereto, is the entire 

agreement between the Parties and may not be amended or modified except either as provided 
herein or by a subsequent written amendment signed by all parties. 

 
19. No Third Parties. This Agreement, and all Exhibits thereto, is intended for the 

sole benefit of the named parties thereto. No third party, except for permitted successors and 
assigns, shall have any right to enforce any of the terms or obligations herein. 
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20. Recordation and Running with the Land.  This Agreement shall be recorded in the 
chain of title for the Development.  This Agreement shall be deemed to run with the land. 

 
21. Attorney Fees. Both Parties shall pay for their own attorney fees and costs arising 

out of or connected in any way to the execution of this Agreement. Any Party that prevails in any 
legal proceeding, including court proceedings, arbitration, and administrative proceedings, to 
enforce this Agreement or adjudicate any issues under or in connection with this Agreement will 
be entitled to recover its reasonable attorney fees, costs, and expenses of such proceedings 
 

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first 
above written. 
 

NIBLEY CITY  DEVELOPER 
 
 
 

By: DAVID N. ZOOK  By:  
Its: City Manager    

    
       __________________________________ 
     
                                                                                  By: Jeff Jackson 
STATE OF UTAH ) 
   :ss 
County of Cache ) 
 

On this ____ day of ____________, 2019, personally appeared before me DAVID N. 
ZOOK, City Manager, the signer of the within instrument, who duly acknowledged to me that he 
executed the same as City Manager for Nibley City Corporation. 
 

   
 

    
   NOTARY PUBLIC 
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STATE OF UTAH ) 
   : ss 
County of Cache ) 
 

On the ____ day of ________________, 2019, personally appeared before 
me,_______________, Developer, the signer of the foregoing instrument, who duly 
acknowledged to me that he executed the same. 
 

   
    
   NOTARY PUBLIC 

 
Exhibit A 

Maintenance and Landscape Plans 
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Exhibit B 

Tree Planting Plan 

 



 

Agenda Item #15 

Description 
Discussion & Consideration – Mount Vista Phase 3 Final Plat 
and Development Agreement, located at approximately at450 
Wand 3500 S. Proposing 22 units on 8.7 acres (Applicant: 
Visionary Homes) 
 

Department Planning 

Presenter Stephen Nelson, Nibley City Planner 

Recommendation 
Move to approve Mount Vista Phase 3 Final Plat and 
Development Agreement, located at approximately at450 Wand 
3500 S. Proposing 22 units on 8.7 acres (Applicant: Visionary 
Homes). 

Reviewed By City Planner, Nibley City Planning Commission, City Public 
Works Director, City Engineer 

Background: 

Visionary Homes has applied for final approval for Mount Vista Phase 3 Subdivision. Mount 
Vista Subdivision is a Rural Preservation Subdivision. Phase 3 contains a total of 22 lots and 
1.198 acres of open space that will be dedicated to Nibley City. The plat has the same lot layout 
and roadways with the approved preliminary plat that was approved by the City Council on 
August 8, 2019.  At the end of this report, you can find a list of “Recommended Findings” from 
staff.  

Zoning 

Staff finds that the plat meets the zoning requirements for the total number of lots, lot sizes, and 
the proportion of proposed open space as shown on the approved preliminary plat. The minimum 
frontage requirement for the Open Space Ratio for the full subdivision is 80’, with which the plat 
complies.  The plat also meets the standards for a final plat as required in NCC 21. 

 

 

 



 

Mount Vista Phase 3 

Total Gross Acres 8.12 

Total Open Space Land 1.198  Acres 

Total Lots 22 

 

Utility Lines and Easements 

Mount Vista has provided the proper public utility easements and utility connections on the plat.  

Construction Drawings 

Staff has reviewed the construction drawings and the City Engineer has signed off on the 
drawings. The applicant has taken responsibility for securing the easement for the sewer line 
under the railroad tracks and will turn the line over to the City after completion of the project in 
Phase 2. Phase 3 sewer will be connected to this line. 

The applicant will also need to make some upgrades to the Scott Farms Lift Station for the 
sewer. Staff is currently in negotiations with the applicant about those improvements.  

Finished Floor Elevations 

The application has provided finish floor elevation on the plat as required by Nibley City Code. 
Finished lots with XXXXX.XX, a note has been added that says "No finished floor shall be built 
at an elevation lower than six inches (6”) above finished curb or centerline of the street, 
whichever is higher unless an individual lot owner is able to provide a stamped report meeting 
the qualifications as listed within this section for their lot, and unless that report is reviewed and 
approved by the City Engineer." This note is required by Nibley City Code 21.06.080 (B)(2). 

Canals 

The Developer has reached out to the canal company and is getting their final approval for canal 
improvements. There are canals on the property and have been placed in proper easements.  

Roads 
The Developer shows the proper dedication for the roadways.  

Street Tree Plan 

The developer has submitted a Street Tree Plan for Phase 2. The applicant plans on paying the 
City for the street trees, and then the City will plant the trees. This is allowed in NCC 21.12.170 
Street Trees: 



 

21.12.170 Street Trees 

 A. The developer shall provide a street tree planting plan that will be attached to the development 
agreement. Proposed street trees must conform with Nibley City’s Tree Care Plan. The City and 
the Developer shall enter into an agreement that the City shall install and plant new trees within 
the development according to the submitted and approved street tree planting plan. The 
Development agreement shall outline this agreement and shall include the number of trees that will 
be planted and the cost of each tree that the developer will pay to the City to plant said trees. 

 1. The City and Developer may agree to allow the Developer the responsibility to plant 
and maintain trees until such a time that the adjacent property owner or Owners 
Association can manage and properly maintain the trees. 

 B. A variety of tree species, of similar shape and mature height, is required of all tree planting 
plans submitted to the City, with a minimum of one tree per fifty feet (50’). 

 

Open Space 

The open space meets the general layout and placement of the approved preliminary plat.  

-Parcel G 

This open space is planned to be planted with natural vegetation.  Parcel G will be a common 
space owned and maintained by the HOA. 

-Parcel H and I 

These open space parcels will be developed as part of the trail system within the development 
and will make connections to Parcel C and E in phase 2.  

Planning Commission Recommendation 

The Planning Commission voted in favor of the plat as presented.  

Recommended Findings 

1. The plat meets the design of the approved preliminary plat 
2. The plat complies with Nibley City zoning and subdivision standards 
3. Note from Cache County Recorder: Open Space that is going to be part of an 

HOA should be labeled as Common Space 
4. Open Space dedicated to the City should be noted as becoming City Property 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=21.12.170_Street_Trees
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ENGINEER'S APPROVAL
I CERTIFY THAT I HAVE EXAMINED THIS PLAT AND FIND IT TO BE
CORRECT AND IN ACCORDANCE WITH THE INFORMATION ON FILE
IN THIS OFFICE AND THE CITY ORDINANCE.

________________________________________________________________
CITY ENGINEER                                                                                  DATE

CITY COUNCIL APPROVAL AND ACCEPTANCE
PRESENTED TO THE NIBLEY CITY COUNCIL THIS  _____ DAY OF_________________,
20__, AT WHICH TIME THIS SUBDIVISION WAS APPROVED AND ACCEPTED.

______________________________________________________________________________
NIBLEY CITY MAYOR                                                                                 DATE

______________________________________________________________________________
NIBLEY CITY RECORDER                                                                                                  DATE

FINAL PLAT

OF

MOUNT VISTA SUBDIVISION

PHASE 3

 LOCATED IN A PORTION OF LOTS 6 & 7, BLOCK 17, MILLVILLE WEST FIELD FARM SURVEY

NW1/4 OF SECTION 28,T11N, R1E, S.L.B.&M.

NIBLEY CITY, UTAH

UTILITY COMPANIES
THE UTILITY EASEMENTS SHOWN ON THIS PLAT HAVE BEEN REVIEWED AND ARE APPROVED.

DOMINION ENERGY* ______________________ DATE ________                                                             ROCKY MOUNTAIN POWER _______________________ DATE ___________

COMCAST CABLE ________________________ DATE ________                                                             CENTURYLINK COMMUNICATIONS _________________ DATE ___________

*DOMINION ENERGY APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS. DOMINION ENERGY MAY
REQUIRE OTHER EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT CONSTITUTE ABROGATION OR WAIVER OF ANY EXISTING RIGHTS,
OBLIGATIONS OR LIABILITIES PROVIDED BY LAW OR EQUITY. THIS APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL OR ACKNOWLEDGMENT OF ANY TERMS
CONTAINED IN THIS PLAT, INCLUDING THOSE SET IN THE OWNERS DEDICATION AND THE NOTES AND DOES NOT CONSTITUTE A GUARANTEE OF PARTICULAR TERMS OF
NATURAL GAS SERVICE. FOR FURTHER INFORMATION PLEASE CONTACT DOMINION ENERGY'S RIGHT-OF-WAY DEPARTMENT AT 1-800-366-8532.

ROCKY MOUNTAIN POWER
1. PURSUANT TO UTAH CODE ANN. § 53-3-27 THIS PLAT CONVEYS TO THE OWNER(S) OR OPERATORS OF UTILITY FACILITIES A PUBLIC UTILITY
EASEMENT ALONG WITH ALL THE RIGHTS AND DUTIES DESCRIBED THEREIN.

2. PURSUANT TO UTAH CODE ANN. § 17-27A-603(4)(c)(ii) ROCKY MOUNTAIN POWER ACCEPTS DELIVERY OF THE PUE AS DESCRIBED IN THIS PLAT AND
APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS AND APPROXIMATES THE
LOCATION OF THE PUBLIC UTILITY EASEMENTS, BUT DOES NOT WARRANT THEIR PRECISE LOCATION. ROCKY MOUNTAIN POWER MAY REQUIRE OTHER
EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT AFFECT ANY RIGHT THAT ROCKY MOUNTAIN POWER HAS UNDER:
(1) A RECORDED EASEMENT OR RIGHT OF WAY
(2) THE LAW APPLICABLE TO PRESCRIPTIVE RIGHTS
(3) TITLE 54, CHAPTER 8a, DAMAGE TO UNDERGROUND FACILITIES OR
(4) ANY OTHER PROVISION OF LAW.

NOTES:
1. NO STRUCTURES MAY BE BUILT WITHIN ANY PUBLIC UTILITY EASEMENT,

EXCEPT AS APPROVED BY THE CITY ENGINEER.
2. ALL EXPENSES INVOLVING THE NECESSARY IMPROVEMENTS OR

EXTENSIONS FOR SANITARY SEWER SYSTEMS, GAS SERVICE, ELECTRICAL
SERVICE, GRADING AND LANDSCAPING, STORM DRAIN SYSTEMS, CURBS
AND GUTTERS, FIRE HYDRANTS, PAVEMENT, SIDEWALKS, STREET
LIGHTING AND SIGNING, AND OTHER IMPROVEMENTS SHALL BE
FINANCED BY SUBDIVIDER.

3. THIS PROPERTY IS LOCATED IN THE VICINITY OF PROPERTY THAT IS USED
FOR AGRICULTURAL PURPOSES. IT MAY BE ANTICIPATED THAT SUCH
AGRICULTURAL USES AND ACTIVITIES MAY OR MAY NOT IN THE FUTURE
BE CONDUCTED IN THIS AREA AND THAT SUCH USES ARE PREVIOUSLY
EXISTING USES. AGRICULTURAL USES AND SITUATIONS MUST BE SOUND
AGRICULTURAL PRACTICES AND NOT BEAR A DIRECT THREAT TO THE
PUBLIC HEALTH AND SAFETY.

4. AREAS IN NIBLEY CITY HAVE GROUNDWATER PROBLEMS DUE TO THE
VARYING DEPTHS OF A FLUCTUATING WATER TABLE. THE CITY'S
APPROVAL OF A BUILDING PERMIT OR CONSTRUCTION PLANS DOES NOT
CONSTITUTE A REPRESENTATION BY THE CITY THAT BUILDING AT ANY
SPECIFIED ELEVATION OR LOCATION WILL SOLVE SUBSURFACE OR
GROUNDWATER PROBLEMS. IN ADDITION, CONCERNS FOR BUILDING
ELEVATION AND/OR GRADING AND DRAINAGE ARE UNIQUE TO EACH
BUILDING LOT AND SITE. RESPONSIBILITY FOR THESE STATED CONCERNS,
AND ALL OTHER SUCH CONCERNS RELATED TO A LOT OR OTHER
BUILDING SITE, REMAINS SOLELY WITH THE BUILDING PERMIT
APPLICANT, PROPERTY OWNER AND/OR CONTRACTOR. NIBLEY CITY IS
NOT RESPONSIBLE FOR ANY SUBSURFACE OR GROUNDWATER PROBLEMS
WHICH MAY OCCUR, NOR FOR OTHER SUCH CONCERNS, INCLUDING, BUT
NOT LIMITED TO, BUILDING LOCATION AND/OR ELEVATION, SITE
GRADING AND DRAINAGE.

5. VERTICAL DATA SHOWN HEREON IS BASED ON THE NAVD88 ELEVATION
OF 4546.58 PUBLISHED BY CACHE COUNTY ON AN ALUMINUM CAP
MONUMENT MARKING THE GPS MONUMENT "NIBL" LOCATED NEAR THE
FRONT OF THE NIBLEY CITY PUBLIC WORKS BUILDING.

6. PARCELS G & H ARE NON-BUILDABLE PARCELS HEREBY DEDICATED TO,
AND MAINTAINED BY THE PROJECT HOA. TRAILS LOCATED ON THESE
PARCELS SHALL BE OPEN TO PUBLIC USE.

7. PARCEL I IS A NON-BUILDABLE OPEN SPACE PARCEL HEREBY DEDICATED
TO, AND MAINTAINED BY NIBLEY CITY. TRAILS LOCATED ON THESE
PARCELS SHALL BE ACCESSIBLE TO PUBLIC USE.

8. #5 REBAR & CAP TO BE SET AT ALL REAR LOT CORNERS. CURB PINS TO BE
SET IN THE TOP OF THE CURB AT THE EXTENSION OF THE SIDE LOT LINES.

PLANNING COMMISSION APPROVAL AND ACCEPTANCE
PRESENTED TO THE NIBLEY CITY PLANNING COMMISSION THIS ______DAY OF
_________________, 20__, AT WHICH TIME THIS SUBDIVISION WAS RECOMMENDED
TO THE CITY COUNCIL FOR APPROVAL.

______________________________________________________________________________
PLANNING COMMISSION CHAIR                                                                                  DATE

ATTORNEY APPROVAL
APPROVED AS TO FORM THIS_______DAY OF_______________,
20______.

________________________________________________________________
CITY ATTORNEY                                                                         DATE

ENGINEER & SURVEYOR
CIVIL SOLUTIONS GROUP, INC.
MICHAEL TAYLOR, PE
DENNIS P. CARLISLE, PLS
540 W GOLF COURSE RD SUITE B1
PROVIDENCE, UTAH 84322
435-213-3762

RECORDED # __________________________________________________________
STATE OF UTAH, COUNTY OF CACHE, RECORDED AND FILED AT THE REQUEST
OF:
_____________________________________________________________________________

DATE: ____________ TIME: _____________ BOOK: _____________ PAGE: ____________

$_____________________________                _______________________________________
FEE                                    CACHE COUNTY RECORDER

OWNER(S)/SUBDIVIDER
VISIONARY HOMES 2018 LLC
50 East 2500 North
North Logan, Utah 84341

OWNER'S DEDICATION
KNOW ALL MEN BY THESE PRESENT THAT WE, THE UNDERSIGNED ARE THE
OWNERS OF THE ABOVE DESCRIBED TRACT OF LAND, AND HEREBY CAUSE THE
SAME TO BE DIVIDED INTO LOTS, PARCELS AND STREETS, TOGETHER WITH
EASEMENTS AS SET FORTH TO BE HEREAFTER KNOW AS:

MOUNT VISTA SUBDIVISION

PHASE 3

AND DO HEREBY DEDICATE FOR THE PERPETUAL USE OF THE PUBLIC ALL
STREETS AND OTHER AREAS SHOWN ON THIS PLAT AS INTENDED FOR PUBLIC
USE. THE UNDERSIGNED OWNERS ALSO HEREBY CONVEY TO ANY AND ALL
PUBLIC UTILITY COMPANIES A PERPETUAL, NON-EXCLUSIVE EASEMENT OVER
THE PUBLIC UTILITY EASEMENTS SHOWN ON THIS PLAT, THE SAME TO BE USED
FOR THE INSTALLATION, MAINTENANCE AND OPERATION OF UTILITY LINES AND
FACILITIES. THE UNDERSIGNED OWNERS ALSO HEREBY CONVEY ANY OTHER
EASEMENTS AS SHOWN ON THIS PLAT TO THE PARTIES INDICATED AND FOR THE
PURPOSES SHOWN HEREON.

____________________________________________(SIGNATURE)

BY: ________________________________________(PRINTED NAME)

ITS: ________________________________________

PUE DETAIL
(TYPICAL SEE DRAWING FOR EXCEPTIONS)
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BOUNDARY DESCRIPTION
A portion of  Lots 6 & 7, Block 17, MILLVILLE WEST FIELD FARM SURVEY, located in

the NW1/4 of  Section 28, Township 11 North, Range 1 East, Salt Lake Base & Meridian, Nibley,
Utah, more particularly described as follows:

Beginning at a point located South 3,067.40 feet and East 1,769.16 feet from the West 1/4
Corner of  Section 21, T11N, R1E, S.L.B.& M. (Basis of Bearing: N0°27'11”W along the Section
line between the West 1/4 Corner and the Northwest Corner of  said Section 21); thence
S89°05'40”E 598.71 feet parallel with, and 220.40 feet northerly of  the south line of  said Lot 7 to
the westerly line of  Lot 1, ANDERSON LOT SPLIT Subdivision, according to the Official Plat
thereof  on file in the Office of  the Cache County Recorder; thence S1°01'32”W (plat:
S0°58'33”W) 220.39 feet to the southwest corner of  said Subdivision; thence S88°56'55”E (plat:
S88°59'54”E) along said Plat 9.45 feet to the northwest corner of  Phase 2, HERITAGE HILLS
Subdivision, according to the Official Plat thereof  on file in the Office of the Cache County
Recorder; thence S1°01'42”W (plat: S0°15'00”W) along said Plat 223.95 feet; thence
N88°51'30”W 168.35 feet; thence S50°36'46”W 73.48 feet; thence S71°03'24”W 90.29 feet;
thence N89°03'41”W 56.68 feet; thence S0°56'19”W 100.00 feet; thence N89°03'41”W 301.78
feet; thence N0°56'19”E 85.02 feet; thence N8°31'25”W 30.41 feet; thence N0°56'19”E 268.00
feet; thence N5°42'08”E 60.21 feet; thence N27°55'19”E 132.89 feet; thence N0°54'21”E 60.24
feet parallel with, and 67.00 feet easterly of  the west line of  the East 1/2 of said Lot 7 to the point
of beginning.

 Contains: 8.12+/- acres

CORPORATE ACKNOWLEDGMENT
ON THIS _________ DAY OF ______________, 20___, PERSONALLY APPEARED
BEFORE ME ______________________________________________, WHOSE IDENTITY IS
PERSONALLY KNOWN TO ME (OR PROVEN ON THE BASIS OF SATISFACTORY
EVIDENCE) AND WHO BY ME DULY SWORE/AFFIRMED, DID SAY THAT HE/SHE IS
THE____________________ OF __________________________________________________
AND THAT SAID DOCUMENT WAS SIGNED BY HIM/HER IN BEHALF OF SAID
CORPORATION BY AUTHORITY OF ITS BYLAWS, OR RESOLUTION OF ITS BOARD
OF DIRECTORS, AND SAID _____________________________________________________
ACKNOWLEDGED TO ME THAT SAID CORPORATION EXECUTED THE SAME.

MY COMMISSION EXPIRES: ___________________      ______________________________
                      NOTARY PUBLIC (SIGNATURE)

        RESIDING IN _______________ COUNTY

MY COMMISSION No. _______________________     ________________________________
                           PRINTED FULL NAME OF NOTARY
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SURVEYOR'S CERTIFICATE
I, DENNIS P. CARLISLE, DO HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND
SURVEYOR, AND THAT I HOLD CERTIFICATE NO. 172675 IN ACCORDANCE WITH
TITLE 58, CHAPTER 22 OF UTAH STATE CODE. I FURTHER CERTIFY BY AUTHORITY
OF THE OWNERS(S) THAT I HAVE COMPLETED A SURVEY OF THE PROPERTY
DESCRIBED ON THIS PLAT IN ACCORDANCE WITH SECTION 17-23-17 OF SAID
CODE, AND HAVE ALSO SUBDIVIDED SAID TRACT OF LAND INTO LOTS, BLOCKS,
STREETS, AND EASEMENTS, AND THE SAME HAS, OR WILL BE CORRECTLY
SURVEYED, STAKED AND MONUMENTED ON THE GROUND AS SHOWN ON THIS
PLAT, AND THAT THIS PLAT IS TRUE AND CORRECT.

______________________________________________________________________________________________
DENNIS P. CARLISLE                                                                                 DATE
PROFESSIONAL LAND SURVEYOR
CERTIFICATE NO. 172675

C12

C13

DATE OF PREPARATION
JANUARY 22, 2020
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OF

MOUNT VISTA SUBDIVISION

PHASE 3

 LOCATED IN A PORTION OF LOTS 6 & 7, BLOCK 17, MILLVILLE WEST FIELD FARM SURVEY

NW1/4 OF SECTION 28,T11N, R1E, S.L.B.&M.

NIBLEY CITY, UTAH

LOWEST ALLOWABLE FINISHED FLOOR ELEVATION
ON THOSE LOTS LABELED WITH (XXXX.XX): NO DWELLING SHALL BE BUILT
WITH A FINISHED FLOOR ELEVATION LOWER THAN SIX INCHES (6") ABOVE
FINISHED CURB OR CENTERLINE OF THE STREET, WHICHEVER IS HIGHER,
UNLESS AN INDIVIDUAL LOT OWNER IS ABLE TO PROVIDE A STAMPED REPORT
MEETING THE QUALIFICATIONS AS LISTED WITHIN THIS SECTION FOR THEIR
LOT, AND UNLESS THAT REPORT IS REVIEWED AND APPROVED BY THE CITY
ENGINEER.



 

 
Page 1 of 6 

Nibley City | 
Development Agreement | Mount Vista 

 
 

 
NIBLEY CITY 

DEVELOPMENT AGREEMENT 
 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”), entered into this _____ day 

of_____________, 20____, between_______________, hereinafter referred to as “Developer” 
and Nibley City, here in after referred to as “City”, and 

 
WHEREAS,  Mount Vista Phase 3, hereinafter referred to as “the Development” has 

been approved for platting; and 
 
WHEREAS, plans for the Development are on file with Nibley City and are incorporated 

by reference herein; and 
 
WHEREAS, it is necessary for the interest of the public welfare that improvements to be 

made be constructed in accordance with the specifications set forth in said plans and as provided 
by Nibley City Ordinances and Design Standards; and 

 
WHEREAS, Developer desires to record a final plat of the Development in order to 

obtain building permits and construct structures after the necessary infrastructure is installed, 
approved and accepted; and 

 
WHEREAS, in accordance with said Nibley City ordinances, including Chapter 21.14 of 

the Nibley City Code, the Developer is required to furnish security for the completion of all 
improvements or complete all improvements prior to recording a final plat. 

 
NOW THEREFORE, to induce Nibley City to approve said plans and allow use of city-

owned utilities and access and/or other improvements, the Developer does hereby 
unconditionally promise and agree with Nibley City as follows: 
 

1. Developer hereby acknowledges receipt of a copy of the Nibley City Subdivision 
Ordinance. Developer hereby acknowledges that Developer has read the Subdivision Ordinance 
(or that an agent of Developer has), and that Developer understands the provisions of the 
Subdivision Ordinance and that Developer will fully and completely comply with the provisions 
and requirements therein contained. 

 
2. In accordance with Nibley City Code 21.14, Developer shall tender to Nibley City 

an Improvement Completion Assurance in the amount of $________. In the event that Developer 
shall fail or neglect to fulfill the obligations under this Agreement, Nibley City shall have the 
right to foreclose on the Improvement Completion Assurance and to construct or cause to be 
constructed said streets and other improvements as shown on said plans as required by Nibley 
City ordinances and Design Standards. Upon completion of said improvements Developer shall 
be liable to pay to, and indemnify Nibley City for, the final total cost incurred by Nibley City in 
foreclosing on the Improvement Completion Assurance and completing all required 
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improvements, including but not limited to, engineering, legal and contingent costs, together 
with any damages which Nibley City may sustain on account of the failure of Developer to carry 
out and execute all of the provisions of this Agreement, which said sums are secured by the 
Improvement Bond. Developer’s liability shall in no way be limited to the amount of the 
Improvement Completion Assurance,  
 

3. The Developer shall complete all improvements contained within the approved 
construction drawings, landscape and maintenance plan, and final plat. 

 
4. Developer shall pay the City $450.00 for each sewer manhole collar and $350.00 

for each water valve collar for their future installation. 
 
5. Developer shall supply the City with water rights or shares as set forth in Nibley 

City Code Section 21.12.020 for the Development, as follows:  ______ Acre-ft. of water shares 
from Black Smith Fork Irrigation Company or an equivalent amount of acre feet from another 
irrigation company located in Nibley City. Developer shall provide said shares to the City before 
the commencement of construction.  

 
6. Open Space Land in the Development and indicated on the approved plat shall be 

managed and maintained as outlined in the attached Maintenance and Landscape Plans which is 
incorporated herein as Exhibit “A.”  

 
a. Open Space located within phase one shall be developed as part of the phase and 

must be completed within one year of notice to proceed. 
 

7. Developer shall ensure that Street Trees are planted and maintained in the 
Development in accordance with Nibley City Code and the attached Street Trees Plan, which is 
incorporated herein as Exhibit “B.”  

 
a. The Developer shall pay the City a sum equal to $250 per required tree for the 

development, as shown in the attached Street Tree Plan. The total required trees 
for Phase 3 is 67 trees. The total amount due to Nibley City is $16,750.00 

b. The City shall use the Tree Payment to select, purchase, plant and maintain trees 
planted in the park strips of the Development. 

c. The City shall plant trees for each lot within one year of each home being granted 
occupancy 

 
8. Developer shall provide a Warranty Bond in the sum equal to ten percent (10%), a 

total of $______, of the estimated costs of all improvements installed in the Development as 
estimated by the City Engineer for the period of Developer’s warranty on the improvements in 
the Development as described in Nibley City Code 21.14.050. Security in amounts of more than 
10% may be required by the City Manager if it is deemed appropriate and necessary. The 
Warranty Bond shall meet all the criteria outlined in Nibley City Code Chapter 21.14.     
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9. Developer shall comply with all applicable federal, state, county and City 
requirements, regulations and laws for each aspect of this Development, including payment of 
fees and compliance with design and construction standards.  Nothing in this Agreement shall be 
deemed to relieve Developer from the obligation to comply with all such applicable laws, 
ordinances and requirements as now existing and as enacted and/or amended prior to 
construction. In the event of a conflict between this Agreement and any applicable federal, state, 
county, or city requirement, regulation, or law, the federal, state, county, or city requirement, 
regulation, or law shall prevail to the extent of such conflict. 

 
10. Developer shall not engage in any construction or disturbance of soil in the 

development prior to issuance of the Notice to Proceed by the Public Works Director. 
 
11. The City agrees to provide secondary/irrigation water owned by the City to 

Developer for the benefit of some or all of the Open Space Land, on such terms and conditions 
as the City deems appropriate. The provision of water shall be governed by a separate agreement.  

 
12. The terms and provisions of this Agreement shall be binding upon and inure to the 

benefit of the parties hereto mentioned and permitted successors and assigns; provided, however, 
that this Agreement cannot be assigned, transferred or conveyed by either party, without the 
express, written consent of the other party. 

 
13. Severability.  If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid for any reason, the parties consider and intend that this Agreement shall 
be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and affect. 

 
14. Time is of the Essence.  Time is of the essence to this Agreement and every right 

or responsibility shall be performed within the times specified. 
 
15. Mutual Drafting.  Each party has participated in negotiating and drafting this 

Agreement and therefore no provision of this Agreement shall be construed for or against either 
party based on which party drafted any particular portion of this Agreement. 

 
16. Entire Agreement.  This Agreement, and all Exhibits thereto, is the entire 

agreement between the Parties and may not be amended or modified except either as provided 
herein or by a subsequent written amendment signed by all parties. 

 
17. No Third Parties. This Agreement, and all Exhibits thereto, is intended for the 

sole benefit of the named parties thereto. No third party, except for permitted successors and 
assigns, shall have any right to enforce any of the terms or obligations herein. 

 
18. Recordation and Running with the Land.  This Agreement shall be recorded in the 

chain of title for the Development.  This Agreement shall be deemed to run with the land. 
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19. Attorney Fees. Both Parties shall pay for their own attorney fees and costs arising 
out of or connected in any way to the execution of this Agreement. Any Party that prevails in any 
legal proceeding, including court proceedings, arbitration, and administrative proceedings, to 
enforce this Agreement or adjudicate any issues under or in connection with this Agreement will 
be entitled to recover its reasonable attorney fees, costs, and expenses of such proceedings 
 

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first 
above written. 
 

NIBLEY CITY  DEVELOPER 
 
 
 

By: DAVID N. ZOOK  By:  
Its: City Manager    

    
       __________________________________ 
     
                                                                                  By: Jeff Jackson 
STATE OF UTAH ) 
   :ss 
County of Cache ) 
 

On this ____ day of ____________, 2019, personally appeared before me DAVID N. 
ZOOK, City Manager, the signer of the within instrument, who duly acknowledged to me that he 
executed the same as City Manager for Nibley City Corporation. 
 

   
 

    
   NOTARY PUBLIC 

 
STATE OF UTAH ) 
   : ss 
County of Cache ) 
 

On the ____ day of ________________, 2019, personally appeared before 
me,_______________, Developer, the signer of the foregoing instrument, who duly 
acknowledged to me that he executed the same. 
 

   
    
   NOTARY PUBLIC 
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Exhibit A 

Maintenance and Landscape Plans 
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Exhibit B 

Tree Planting Plan 
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