
 

 

    CITY OF SOUTH JORDAN 

PLANNING COMISSION MEETING 

COUNCIL CHAMBERS 

February 11, 2020 

 

 

Present: Commissioner Sean Morrissey, Commissioner Michele Hollist, Commissioner Mike 

Peirce, Commissioner Nathan Gedge, Commissioner Trevor Darby, Commissioner Steve 

Catmull, Assistant City Attorney Todd Sheeran, Deputy City Engineer Jeremy Nielson, 

City Planner Greg Schindler, Planner Brad Sanderson, City Recorder Anna West 

 

Absent: Commissioner Mike Peirce  

 

Others: See Attachment A 

 

    

6:30 P.M. 

REGULAR MEETING 

  

I. GENERAL BUSINESS 

 

A. Welcome and Roll Call 

 

Chair Hollist welcomed everyone and noted that all Commissioners are present with the exception of 

Commissioner Peirce. He is excused tonight. 

 

B. Motion to Approve Agenda 

 

Commissioner Gedge made a motion to approve the February 11, 2020 Planning Commission 

Agenda. Commissioner Darby seconded the motion. Vote was unanimous in favor. Commissioner 

Peirce was absent. 

  

C. Approval of the Work Meeting Minutes from the Meeting held on January 28, 2020. 

 

Commissioner Gedge made a motion to approve the January 28, 2020 Planning Commission Work 

Meeting Minutes. Commissioner Darby seconded the motion. Vote was unanimous in favor. 

Commissioner Peirce was absent. 

 

Commissioner Gedge made a motion to table approval of the 01-28-2020 Planning Commission 

Meeting Minutes to the next meeting on February 25, 2020. Commissioner Darby seconded the 

motion. Vote was unanimous in favor. Commissioner Peirce was absent. 

  

II.    INFORMATIONAL ITEMS AND OTHER BUSINESS 

 

A. Staff Business 

 

Assistant City Attorney Todd Sheeran referred to a handout passed out to all “Administrative Decisions 

(site plans and preliminary subdivisions) – no discretion.” (Attachment B). He said we did the training on 

this at the last meeting summarizing their standard and scope of review on administrative items. 

 

B. Comments from Planning Commission Members 
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None 

 

III.   CITIZEN COMMENT 

 

Chair Hollist opened the Public Comment.  

 

Sam Winkler, 11552 S Copper Stone Dr., SJC; said he is running for office of the Utah House District 

42 and wanted to introduce himself. He said he has lived in South Jordan since 2002 and a Police Officer 

in South Jordan for 22 years. He noted his appreciation for what the Planning Commissioners do. 

 

Chair Hollist closed the Public Comment. 

 

IV.   SUMMARY ACTION 

 

None 

 

V.    ACTION 

 

None 

 

VI.   PUBLIC HEARINGS AND POTENTIAL **ADMINISTRATIVE ACTION ITEMS     

              **Administrative Action = Less Discretion, Substantial Evidence (Objective Standard) 

 

 A.1 Issue: DAYBREAK VILLIAGE 3 MULTI FAMILY #1, PRELIMINARY PLAT 

    

  Location: 4680 W. Vermillion Drive      

  File No: PLPP201900673  

  Applicant: Daybreak Communities 
 

City Planner Greg Schindler reviewed the background information on this item from the Planning Packet 

Staff Report. Daybreak Communities has filed an application for preliminary subdivision plat approval 

for the Village 3 Multi Family #1 subdivision. The proposed subdivision will divide the property into 24 

townhome lots, 1 park lot (P-lot) and associated private right-of-way. This parcel, recorded as lot C-102 

(civic or commercial lot) in the Kennecott Daybreak Plat 9 subdivision, was originally intended to be 

developed as a small non-denominational church or a small reception center. After over 10 years of 

seeing little or no interest in this type of development for the property, Daybreak Communities has 

decided to subdivide the lot for residential use.  On February 4, 2020, Daybreak Communities held a 

“neighborhood informational meeting” regarding this proposed project. The proposed townhomes will be 

three to four stories (approx. 37 ft. – 47 ft.) in height. Each unit will include a 2-car garage. The 

residential density of this proposal is 20.2 units per acre (gross density) and 24.0 units per acre (net 

density), which is consistent with the P-C zone and adopted Community 

Structure Plan for Daybreak. The proposed lot sizes range from 1,080 sq. ft. to 3,868 sq. ft. with an 

average lot size of 1,811 sq. ft. WCEC Engineers has completed a traffic assessment for this proposed 

subdivision (see memo attached). Their findings indicate, “The projected traffic volumes generated by the 

proposed development are minimal and well within the master plan expectations and will be 

easily accommodated by the roadway network and associated on-site improvements.” The PC zone 

provides for the approval of design guidelines developed for a specific subdivision or site plan. The 

proposed design guidelines, specific to this plat are attached for review. 
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Gary Langston, Daybreak Communities, he said I will briefly go over our process when considering 

these developments. He talked about the Master Plan and multiple other Master Agreements that was 

approved by the city back in 2003-2004. These are the foundation for all we do in Daybreak. He said this 

project is found in Plat 9. As Greg mentioned, within the Community Structure Plan, this falls within an 

area designated as Town. This allows us to do a variety of things in the area. We could put commercial 

uses in the area, it could be office or retail, or residential uses of any type up to 50 units per acre. When 

Plat 9 was created it was our desire to have a small commercial use, ideally a nondenominational church, 

a reception center or a something along the lines of a daycare. In November 2007 we recorded the final 

Plat for Plat 9 and have spent the last 12 years working with a variety of different groups to understand 

potential uses of the property. We as Daybreak Communities believe it is time to finish the development 

in the area. We have decided to proceed with a different development plan for the property and the 

proposed use that we have submitted to the city falls within the Town designation in the Community 

Structure Plan. He said each time we begin a project we start with an evaluation and there are many items 

we consider and evaluate as we pull together our final design and proposal that goes to the city. We 

develop our plan and develop the design drawings that are given to the City Engineering and Planning 

Departments for approval. We have received resident feedback on this project in a variety of different 

forms. Many of the questions posed by them are some of the exact same questions we asked ourselves. 

Some of the questions have to do with the following topics – parking, traffic impacts, trash can location, 

impacts on schools, architecture, site plan function, density and scale of the project, and ultimately how 

does it fit within the Master Plan that we have for Daybreak. From a parking perspective, we are required 

to have 1 parking stall per unit. Each of the units have a two car garage. We are also assuming there 

would be on street parking available for residents and their guests. Traffic impacts, we had the same 

question about what the impact of this project potentially would be on the area. We solicited a traffic 

engineer to do an analysis for us and that was included in your packet. The peak am and pm volumes for 

this project range from 11-13 trips per hour on each of the two lanes. The total number of trips for the 

project is approximately 176 and that is using the ITE Manual to do an estimate on that. If we were to put 

commercial uses in the area it would likely generate much more traffic than the townhomes we are 

proposing. When we originally designed Plat 9 there were 587 lots in the development. With the Plat 

amendments that we have made over the last several years and including the 24 units we are proposing, 

there are a total of 585 units currently with the proposed developments. The total unit count has remained 

the same from the first plat that we recorded 12-13 years ago. The overall traffic impact is the same or 

less as compared to the original approval and a copy of that traffic study is in your packet. He said we 

recognize there were comments about trash cans. We believe there is adequate space to place 24 cans on 

each side with approximately 12 cans being north of the lane approach and 12 cans on the south side of 

the lane approach. We have provided a garbage can plan to the City Engineering and Public Works 

Departments. He said schools are important to us. We have spent a lot of time and effort working with our 

partners at the Jordan School District to make sure that they understand not only our forecasted 

developments projections for our project but also what we actually put in the ground. Members of our 

team on average meet with Jordan School District about once per quarter to provide updates to them for 

what we are proposing to do in Daybreak.  

 

Commissioner Morrissey said for this type of project what type of demographics are we going to see as 

far as student impact right away. 

 

Mr. Langston said we don’t know for sure. Our belief is that we will have a cross section that would have 

anywhere from single home owners who may not have any children, to potentially empty nesters who 

want to buy a unit that is low to zero maintenance and we expect there will be some families somewhere 

in between. That would be typical of our townhome developments. 
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Mr. Langston said our partner on this will be Sego homes who has built a number of townhomes for us in 

Daybreak. With regard to density and scale, this project is compatible with the surrounding 

neighborhoods. There are an extensive number of townhomes in the area along with small single family 

detached homes. This area falls within the Town designation of the Community Structure Plan and as a 

result we are allowed to put developments in the area up to 50 units per acre. We have also made it a 

practice to hold a neighborhood meeting on certain projects with residents living in or near the proposed 

development boundaries so we can share some of our details regarding our proposal. We are seeking 

feedback from residents to see if there is something that we have missed or not considered. We held a 

neighborhood meeting for this project on February 4th. We did not hear anything new that we hadn’t 

previously considered in our development for the project. 

 

Mr. Langston said with each Village in Daybreak we create Disclosure Statements for homebuyers 

(Attachment C). These disclosures are also referenced in Chapter 14 of our Community Charter 

(Attachment D) also known as the CC&R’s. Each homeowner is a member of the Community Charter 

and is subject to its requirements, privileges, and benefits. Those documents are critical in the buyer 

process whether you are the original homeowner or subsequent buyer of the home. Those documents 

outline the responsibility of residents and also preserve development rights for us as the developer and 

allows us to make adjustments as needed so we can execute our intentions for the Community Structure 

Plan and for the Master Development Agreement. With all of the information discussed above we 

submitted our proposal to the City as you have seen, for your approval. As stated in the staff report, the 

proposed subdivision is consistent with the Community Structure Plan and meets all of the requirements 

under the PC Zone. We meet or exceed all of the requirements. We are not requesting any special 

exceptions or variations for the requirements for this subdivision plat and would respectfully request that 

you approve our subdivision plat and allow us to proceed with the proposed development. 

 

Chair Hollist opened the Public Hearing.   

 

Patrick Perkins, West Jordan; I have some remarks that are slightly over 3 minutes and would like to ask 

2 volunteers that would give their 3 minutes to me. I direct my comments directly to the Daybreak 

Developers (see Attachment E). I come as a representative of the people that will be mostly impacted by 

the building of these 24 townhomes. Spoke of their objection to the traffic on Vermillion, inadequate 

parking, no room for trash cans, and the density and style does not mix with the surrounding area. He said 

I am here with the backing of hundreds of signatures from our local neighbors (see Attachment F) and 

confidently say as currently proposed this plan will damage our neighborhood. He said we love what 

Daybreak is trying to develop. We are not anti-development at all. We are not anti-townhouse, many of 

our friends and neighbors live in existing townhouses. We moved to Daybreak specifically because we do 

approve of Planned Communities and we honestly felt like Daybreak got it. This is so far out of line with 

our expectations that we feel like we are being taken advantage of for a cash grab. We implore you to talk 

with us, listen to us, and work with us, not around us or over us, in getting this project approved.   

 

Pat Mason, Phoebe Lane; I have some pictures that I have taken (Attachment G) and I have some photos 

here. She said this is what the single family homes in our neighborhood look like. They are one and two 

story homes. There are five homes that face this development in this park. It is a small community 

neighborhood. One of our concerns is parking. If you look at this picture you can see there is already a 

large setback from the end of the street to where parking starts. If you put trash cans as the design shows, 

that is just going to narrow the access in and out of this neighborhood on Phoebe Lane. On the other side 

they are a more modern style home and they are only two story homes; not three and four story homes. 

She showed pictures of the various style homes in the area. She said the townhomes on Rubicon are older 

style and they have two car garages and can also park two vehicles behind their garage (refers to photo). 

On a Sunday afternoon the entire street is a parking lot. Rubicon runs up to where this development is 



South Jordan City  

Planning Commission Meeting 

February 11, 2020 

 

 

5 

proposed. She shows a picture of 12 garbage cans which only represent 6 units. If you times that by four 

on each side of Phoebe Lane with trash can and a recycle can, you have taken the majority of the street. 

She said we looked at what it would be like coming out of the existing alleyway if trashcans are parked 

where the plan proposes and there are other cars parked on both sides of the street. There is barely enough 

clearance to turn north on Phoebe Lane or south towards Vermillion. We went door to door in the 

community and we oppose this proposal. 

 

Troy Lamoreaux, Vermillion Dr.; I am very concerned about how this proposal does not fit our 

neighborhood. I am also concerned about the number of cars that will be parked there. My biggest 

concern is what we do on snow days and trash days. You can only park on one side of the street. There 

will not be ample parking. I ask you to not approve this and go back to the developer and ask them to 

reconsider this and make something that will fit the neighborhood and be safe and have sufficient parking. 

Find a way to have the trash cans on the property and not on the streets. 

 

Kyle Mantas, Sacramento Way; I agree with everything that has been said about the proposal. I want to 

address the gentleman from Daybreak with regards to a feedback session held on the 4th. We were notified 

about that session in the mail on January 31st and was not enough time to gather our thoughts and attend 

the event. We would ask that in the future you give us more notice time. 

 

Gino Erevia, Vermillion Dr.; I live right across the street. I think it is sad that you have heard so much 

about the parking, safety, and the schools and the truth is we have some serious issues here. We would 

like to ask the developers to rethink this proposal. We only had a limited amount of time to talk to people 

and get some signatures. We had 298 signatures and comments (Attachment F). I would like you to read 

some of the comments people left. Many of the people could not make it here tonight or the February 4th 

meeting. We ask you to ask the developers to reconsider this proposal. 

 

Whitney Lynch, Kettle Way; I agree with everything that has been said. I think we are onto something if 

300 of our neighbors feel the exact same way. I went door to door as long as I could and talked with 

neighbors. I did not find one single happy neighbor or any that agreed with this plan. This is not 

according to our community. I would like the developers and the Commissioners to think about the 

children. The parking situation is inevitable. We have already had a child hit on Vermillion. This is not 

safe for our children. 

 

Cody Christensen, Sacramento Way; I recently moved back to South Jordan. I spent the past 5 years 

living in Mill Creek. No one knows their neighbors there. I love this community and I know them all. 

Please reconsider this because it is the right thing to do. 

 

Steven George, Silver Mine Rd.; Silver Mine Road is like a racetrack. Construction vehicles barely stop 

at Vermillion and Silver Mine. I work as a professional engineer for 30 years and I know how all of these 

studies get moved around and switched. I just don’t see how the numbers that have been presented can 

even be half true. I think the Commission needs to look closely at this before you approve this. This will 

impact more than what you think. 

 

Mary Perkins, Vermillion Drive; a lot of the problems that my neighbors are speaking of could be 

eliminated or greatly reduced by the inclusion of a through alley way which is what almost all the 

townhomes in Daybreak and in our area have. Snow plows will be a nightmare for the people who live 

there. 

 

Chair Hollist closed the Public Hearing 
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Chair Hollist said I will just go down the list of questions that I wrote down. The first issue is traffic and 

parking. She asked Deputy City Engineer Jeremy Nielson what intervention could the city do should 

traffic be greater than expected and should parking become an issue down the road. 

 

Deputy City Engineer Nielson said in other areas of the city where parking has become an issue, in some 

areas we will No Park portions of the street, usually on one side of the street. Depending on the issue we 

have done some permit parking only. It is really a case by case.  

 

Chair Hollist asked if they have ever had to red curb a side of any of the streets in Daybreak after the fact 

due to parking problems. Deputy City Engineer Nielson said we have had to mark sections near 

intersections as No Parking to provide adequate visibility. 

 

Chair Hollist asked if they have had to go back after a traffic study and evaluate the traffic to see if the 

picture that was predicted is what actually happened? 

 

Deputy City Engineer Nielson said no. That is difficult to do because there are so many other 

developments that have happen in the area and you wouldn’t be able to pinpoint what the issue is. That is 

why we really rely in the ITE Manual that we always site in our traffic studies. They do the counts at 

these different land uses to make sure our numbers are reasonable.  

 

Chair Hollist asked if they have any recent grading for Vermillion. Deputy City Engineer Nielson said I 

did counts on Vermillion just a bit to the west right in front of the church on Silver Mine Road. The ADT 

there was about 722 which is a level of service C. We try to keep our roads at a level of service D or 

higher. 

 

Chair Hollist asked what you would do once the road dropped below an acceptable level. Deputy City 

Engineer Nielson said we try to build the roads to handle the volume of traffic they are receiving. It would 

depend on what the issue was.  

 

Chair Hollist said if a trash day and snow day happens is parking limited to one side of the road only 

when plows are out? Deputy City Engineer Nielson said in the winter time on even days you park on the 

even side of the road and on odd days you park on the odd side of the road. I can’t remember if that is 

required only on snow days or through the entire season. We have a really hard time enforcing the code. 

 

Chair Hollist asked how much notice the city gives on notices like this. City Planner Greg Schindler said 

we are required to give 10 day notice in advance. These notices went out 11 or 12 days prior. 

 

Chair Hollist asked if there are more pedestrian auto incidents in Daybreak than it the rest of the city. 

Deputy City Engineer Nielson said I have not noticed anything. No, we do not track that information but I 

can say that the speeds are quite a bit slower in the streets of Daybreak compared to the rest of South 

Jordan. 

 

Chair Hollist asked if there is really room for two cars to pass at the same time on these roads with cars 

parked on two sides. Deputy City Engineer Nielson said Vermillion is a bit wider than the other roads like 

Phoebe and Kettle. If cars were parked on both sides then probably not. Most likely one car would hold 

back to let the other car through. If parking got to be wall to wall on both sides then we would have to 

look at implementing something like no parking to open the road up a bit. In other places in Daybreak it 

hasn’t been an issue because the speeds are so much slower. 
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Commissioner Gedge asked what code is there for signage. I did not see any on the map. Deputy City 

Engineer said I don’t think there would be any changes to pedestrian crosses. They would be using the 

existing pedestrian crossing at the intersections.  

 

Chair Hollist said she is concerned that there is not an alley that goes all the way through. Can our 

emergency vehicles respond appropriately to a development like that? Deputy City Engineer Nielson said 

I can’t speak to the details of the access requirement for the fire truck but I do know that Fire reviews 

these plans and I am fairly certain that they meet the requirements for fire to access those structures.  

 

Chair Hollist asked if the City Council will weigh in on this at their next meeting. Assistant City Attorney 

Todd Sheeran said the City Council have reviewed the zoning and the Master Development Plan. 

Planning Commission is the process to get approval and once approved it will go to final subdivision plat.  

 

Commissioner Gedge asked about the height of the proposed townhomes. What is the height of the 

surrounding properties and what would be the maximum allowable. City Planner Schindler said there is 

not a height limit. Commissioner Gedge asked if we could limit the height by motion. City Planner 

Schindler said no, you do not have the authority to do that.  

 

Commissioner Catmull asked how often the traffic manual gets updated. Deputy City Engineer Nielson 

said I think it is about ever 4-5 years. 

 

Commissioner Catmull said if the developer put 8 single family homes there that would generate roughly 

80 trips per day and with 24 of the multi-family homes it’s about 220 trips per day. Are there any 

concerns on that from a code perspective? Deputy City Engineer Nielson said that is why we rely on that 

ITE Manual. In the pm peak, which is usually the worst, we are expecting that 24 units would generate 13 

trips in the pm peak. That could be 1 car every 5 minutes.  

 

Chair Hollist asked the applicant to return to the podium to answer additional questions. 

 

Commissioner Darby asked if there are locations in Daybreak where you put in a crosswalk with flashing 

lights where it has the button for pedestrians.  

 

Mr. Langston said that is a good question. We as a developer have not put one in. it is possible that the 

City installs them. The Hawk signal is completely different and we do have a couple of them. There are 

also some others that have the flashing light on the crosswalk signs. All the streets are public streets and 

the right of ways are dedicated to the City and is under their prevue. We are proposing no parking in the 

section on both sides of those lane entrances. That will keep cars out of there and provide room to stage 

the cans on garbage day.  

 

Commissioner Gedge asked if there is any consideration to making that one thru way for emergency 

vehicles or for the snow plow removal. Mr. Langston said we looked at that and those lanes are not fire 

lanes so we would never expect an emergency vehicle to go into those areas. Our requirement from a 

code perspective is that each part of the structure has to be within 150 feet of a right of way. Each of these 

units are within 150 feet. Our assumption would be they would stage from Kettle or Phoebe or Vermillion 

in a fire event.  

 

Chair Hollist asked what level of input is allowed by the HOA members in what is developed around 

them. Do they get any say in what gets developed? 
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Mr. Langston said we have neighborhood meetings where we ask for people’s feedback to see if there is 

anything we have missed. We go to great lengths to study our projects to understand the demographics, 

the site graphics and the financial viability of it as well as how it is maintained. We don’t generally ask 

for resident feedback. We have learned a lot from our own actions.  

 

Chair Hollist said I will reiterate on what staff has told us in our training last. We really are limited in our 

scope as to what we are allowed to consider when we are looking at a project like this. 

 A.2 Potential Action Item – (See VI.A.1)  

 

Commissioner Gedge motioned to approve File No. PLPP201900673, Daybreak Village 3 Multi-

Family #1, Preliminary Plat as proposed.  Commissioner Catmull seconded the motion.  Roll Call 

Vote was 5-0 in favor. Commissioner Peirce was absent. 

 

 

 B.1 Issue: GARDEN PARK LAKESIDE PHASE 2 1st AMENDMENT,  

   SUBDIVISION AMENDMENT 

 

  Location: 11019 S. & 11021 S. Kestrel Rise Road 

   11029 S. & 11031 S. Kestrel Rise Road 

  File No: PLPLA201900713  

  Applicant: IOC Construction 
 

City Planner Greg Schindler reviewed the background information on this item from the Planning Packet 

Staff Report. The Intent of the amendment is to adjust the lot lines in two different areas between two 

lots. So four areas are being affected. This is to make one lot wider and one lot narrower to accommodate 

the townhome structure that will be placed on it. The state changed their requirements last year that the lot 

line adjustments go through the subdivision amendment process. Nothing is being added. This meets all 

of our codes as well as state codes and it does not affect the Master Development Plan of Daybreak.  

 

Ken Watson, Ivory Development; this is pretty simple we just found that we needed a couple of wider 

lots to get bigger buildings in there. Our products have changed to what people want so we are just trying 

to accommodate that with this amendment. 

 

Chair Hollist opened the Public Hearing.  There were no speakers. She closed the Public Hearing 

 

  B.2 Potential Action Item – (See VI.B.1) 

 

Commissioner Gedge made a motion to approve File No. PLPLA201900713, Garden Park Lakeside 

Phase 2, 1st Subdivision Amendment as presented. Commissioner Darby seconded the motion. Roll 

Call Vote was 5-0 in favor. Commissioner Peirce was absent. 

 

 C.1 Issue: DAYBREAK VILLIAGE 12A PLAT 1, PRELIMINARY PLAT 

   

  Location: 6950 West 11335 South      

  File No: PLPP201900662  

  Applicant: Daybreak Communities 
 

City Planner Greg Schindler reviewed the background information on this item from the Planning Packet 

Staff Report. Daybreak Communities has filed an application for preliminary subdivision plat approval 

for the Village 12A Plat 1 subdivision. The proposed subdivision will divide the property into 79 
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residential lots, 3 park lots (P-lots) and associated public right-of-way. The residential lots are all single 

family lots. The residential density of this proposal is 4.7 units per acre (gross) density and 7.3 units per 

acre (net density), which is consistent with the P-C zone and adopted Community Structure Plan for 

Daybreak. The proposed lot sizes range from 3,825 sq. ft. with an average lot size of 5,899 sq. ft. The PC 

zone provides for the approval of design guidelines developed for a specific subdivision or site plan. It 

meets all of the requirements and staff is recommending approval. 

 

Gary Langston, Daybreak Communities, Greg has done a great job covering the information. I am here 

to answer any questions you have for me. 

 

Chair Hollist asked if this is an area that would be serviced by the new school that Jordan School District 

just announced last week. Mr. Langston said that is unlikely. There is another school site that is not too 

far from this location. This is in the middle of Village 9. He pointed the schools out on the overhead 

screen. 

 

Chair Hollist opened the Public Hearing.  There were no speakers. She closed the Public Hearing 

 

  C.2 Potential Action Item – (See VI.C.1) 

 

Commissioner Darby made a motion to approve File No. PLPP201900662, Daybreak Village 12A 

Plat 1, Preliminary Plat as presented.  Commissioner Hollist seconded the motion. Roll Call Vote 

was 5-0 in favor. Commissioner Peirce was absent. 

 

 D.1 Issue: DAYBREAK VILLIAGE 11A PLAT 3, PRELIMINARY PLAT 

  

  Location: 6800 West 11500 South      

  File No: PLPP201900705  

  Applicant: Daybreak Communities 
 

City Planner Greg Schindler reviewed the background information on this item from the Planning Packet 

Staff Report. This is the third plat in Village 11. This subdivision is proposing to divide the property into 

75 residential lots (12 twin home lots and 63 single family detached). 5 park lots (P-lots) and associated 

public right-of-way. The proposed lot sizes range from 2,550 sq. ft. to 8,555 sq. ft. with an average lot 

size of 4,140 sq. ft. This meets all city codes as well as state codes and staff is recommending approval 

based on the findings and conclusions in the report. 

 

Gary Langston, Daybreak Communities, this is fairly straight forward. You have seen the previous two 

plats for Village 11A in the past several weeks which were plat 1 & 2 and this is plat 3 that fills them in. 

It is worth noting that in the month of January we sold about 75 homes in Daybreak. In 2019 we sold just 

over 750 so clearly we are a growing community and adding a number of residents to South Jordan.  

 

Chair Hollist asked how often is your plat geographically separated like this one is. 

 

Mr. Langston said we try not to do that too much. This has ha lot to do with which products we need to 

allow us to have inventory of all of the different unit types. One the west side we had approval of a road 

dedication last year where we dedicated the rights away to the city for most of our major streets on the 

west side. That is part of the reason why these look segregated.  
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Chair Hollist asked if the park lot will be visible from the road and is it a private park lot. Mr. Langston 

said it is a bit of an odd space. This is what I would call an inefficiency in our land plan. Rather than just 

make this a huge island of concrete the plot will include parking with landscaping. 

 

Commissioner Catmull asked about the pedestrian trails in the area. He asked how close this is to the trail 

system. 

 

Mr. Langston said there are a number of pedestrian routes that go through this area. This would be similar 

in width and in height that you see going down the middle of Lake Avenue as you are heading past 

Sunstone and going out towards the hub in Village 7 and Village 8. 

 

Chair Hollist opened the Public Hearing.  There were no speakers. She closed the Public Hearing 

 

  D.2 Potential Action Item – (See VI.D.1) 

 

Commissioner Gedge made a motion to approve File No. PLPP201900705, Daybreak Village 11A 

Plat 3, Preliminary Plat as presented.  Commissioner Darby seconded the motion. Roll Call Vote 

was 5-0 in favor. Commissioner Peirce was absent. 

 

 E.1 Issue: MABEY LANE ESTATES, PRELIMINARY SUBDIVISION  

   

  Location: 10149 South Temple Drive (1300 West)      

  File No: PLPP201900605  

  Applicant: Russell Wilson, Symphony Homes 
 

Planner Brad Sanderson reviewed the background information on this item from the Planning Packet Staff 

Report. In 2019 the City Council approved the R-2.5 zone on the subject property, located at 10149 south 

Temple Drive (1300 West), in conjunction with a development agreement. The agreement primarily 

outlines some shared improvements to Mabey Lane. The applicant is proposing to subdivide the 4.43 acre 

property into a 9 lot subdivision. Each lot will meet the minimum 90 foot frontage requirement as well as 

the minimum 12,000 square foot lot size, though the majority of the lots will be approximately .50 acres 

in size and front onto Mabey Lane. As part of the development of the property, the Applicant will be 

reconstructing Mabey Lane by installing sewer and water utilities across the roadway and into each new 

lot, as well as installing other surface improvements along the north side such as curb, gutter, park strip, 

and sidewalk. Additionally, years ago the City acquired Mabey Lane as public right of way, and made 

commitments to property owners to improve the south side of Mabey Lane. The City also desired to shift 

the entrance of Mabey Lane to the north in order to better align with the access of the Jordan River 

Temple access on the west side of Temple View Drive (1300 West). As a result, the Applicant and City 

entered into a development agreement, stipulating shared design and improvements costs of Mabey Lane. 

There is one condition added upon approval that the Applicant shall provide all improvement costs to the 

City pertaining to the construction of Mabey Lane, prior to construction. Our recommendation is in favor 

of this and this will come back to staff with final approval and we will continue to work with those land 

owners on the south side as well as all the neighbors in the area to coordinate the improvements for this 

area.  

 

Commissioner Gedge asked about animal rights. Planner Sanderson said there are no animal rights. The 

R-2.5 zone does not allow for any animal rights. 

 

Russell Wilson, Symphony homes, said Brad covered this pretty well. I am happy to answer any 

questions.  
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Chair Hollist asked if they plan to put in a light on 1300 West. 

 

Deputy City Engineer Jeremy Nielson said currently, no. There may be a need for one in the future. 

Signals are very expensive and must meet warrant to have one installed. 

 

Chair Hollist opened the Public Hearing. 

 

Tom Gray, Samuel Holt Drive, yes, cars do go all the way across 1300 West now and yes, pedestrians do 

cross there frequently. I came over to talk with Brad and one of the city engineers and on that morning I 

nearly had a head on collision. Folks going in and out of the temple are not paying attention to Mabey 

Lane. I would personally welcome a light there some day. 

 

Karla Richards, Samuel Holt Drive; I like the proposed development and we support that as well as the 

Mabey Lane upgrade. My concern is the egress during the construction for all of the families to the east. I 

would like to hear about how you will deal with the private road such as Samuel Holt Drive and Holt 

Farm Lane and keeping individual vehicles off our private road. 

 

Bruce Bennion, Samuel Holt Drive; I am five lots away from this development. The development sounds 

like it will be fantastic and it will eliminate the garbage dump that has been on the corner. I want to know 

if anyone can estimate how long it will impact the development on Mabey Lane.  

 

Bob Burnes, Samuel Holt Drive; I am right on the corner of Mabey Lane and Samuel Holt Drive. There 

is a lot of traffic going up and down Mabey Lane. I strongly recommend you look at a light there in the 

future. On 1300 West there is not a light until you get to 10600 South and the next one is on 9800 South; 

that is more than a mile without a light or crosswalk. It would be a good idea to get the sidewalk put in on 

our side of Mabey Lane. I would like to know how long it will take them to develop the improvements on 

the road.  

 

Kim Burgon, 10201 S. 1300 W.; I live in the old house on the corner. I have no objections to this at all. I 

am here to make a record of what happen on my corner. It all started when my wife and I moved there in 

1978 to save the old house. Ed Fraughton, who is in the Chapel, and Rex Holt who was City Council at 

that time, we talked about saving the Chapel, Aunt Mames, and our house. That is how the concept of the 

historic zone got started here. Around 1997, when Dix McMullin became the Mayor, he said let’s make it 

a zone and we did that. In 2003 when South Jordan wanted to widen the road from 55 to 66 feet, they said 

we would love to stack dirt on your field to hold up our road. I worked with Craig Hall who was the Utah 

Property Ombudsman, and that is when we got that 22 foot wall that comes down our whole field and in 

front of our place. We got the rod iron fence in with a plan to run and go down Mabey Lane. Then John 

Gust showed up to do Hidden Village and he said we need some width to get our street up there and we 

will put in your wall and fence and then it will all be done. My simple comment is, and I have worked 

with Brad Sanderson throughout this whole time and he is great. The agreement between John Gust and 

us was a wall. I have a simple drawing of it. Brad said we don’t need the rod iron fence anymore but my 

wife and I are big on having the wall back by the sidewalk so that it is holding up. This wall is 160 feet 

long and goes from 4 to 2 feet high on the plan. He pointed out his property on the overhead screen and 

marked where the 22 foot wall is located. (See Attachment G Detailed Wall Specifications). 

 

Shari Harris, 10311 Bonanza View Way; I live about a block away from this. I would like to express my 

gratitude to you for your service on the Commission. There are many people who want certain things 

from the intersection, but overall we want the intersection to be effective and reflect the beauty of that 

across the street. I wanted to also remind you that you are free to choose the way things move forward in 
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South Jordan. I was impressed to see the effort of the citizens that have come here to communicate with 

you on what you can do to respond to their needs. 

 

Craig Johnson, Generation Lane in Hidden Village; my concern is the traffic being redirected through 

our neighborhood and on through our private roads and the impact the might have not only during the 

time of construction but afterwards as well. My question is, when will the construction start, and how 

long will the construction last. How will you direct that traffic during the construction? 

 

Chair Hollist closed the Public Hearing 

 

Chair Hollist asked what will the length of the road construction last; when will it start. 

 

Mr. Wilson said we anticipate to start construction as soon as we have our final plat approval which 

should be in the next few weeks. We don’t anticipate the construction taking any longer than 3 months 

start to finish for the road.  

 

Chair Hollist asked if they will deny access to this road. 

 

Mr. Wilson said we always have to provide a way in and a way out. Our contractor will have traffic 

control measures and we will make sure everyone has access to their properties. 

 

Chair Hollist asked if they would be doing anything to discourage the use of the private roads by people 

who do not live there. 

 

Mr. Wilson said we would be open to signs as needed. 

 

Deputy City Engineer Jeremy Nielson said as part of the encroachment permit process, we can work with 

them on the traffic control plan. That is where we identify all the signage needed. One of the residents 

must have reached out to engineering previously because we are aware of this issue and it is something 

we will watch out for. 

 

Chair Hollist asked how long it will take to construct the homes. 

 

Mr. Wilson said there are 8 homes and we will build them as we sell them. Our general build time is 

approximately 6 months.  

 

Chair Hollist said are you responsible for building the retaining wall that was being discussed by Mr. 

Burgen? 

 

Planner Brad Sanderson said we will be coordinating that. The city will be paying for that wall and will 

coordinate with their contractor to get that installed. We have talked about this with our City Manager and 

City Attorney and with Mr. Burgen; it is in the plan. 

 

Chair Hollist said I did notice on the Future Land Use Map that this whole area is designated as a 

Historical area. Is there going to be anything done with the design or how you build these homes to reflect 

that? 

 

Mr. Wilson said that is something I was not aware of. 
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Planner Sanderson said the zone they have is just a standard residential zone but the land use you are 

referring to is Historic. There is not a requirement to do anything. It would be nice if they did but there 

are no requirements to do anything.  

 

 E.2 Potential Action Item – (See VI.E.1) 

 

Commissioner Gedge made a motion to approve File No. PLPP201900605, Mabey Lane Estates, 

Preliminary Subdivision with the following requirement:  

 The Applicant shall provide all improvement costs to the City pertaining to the construction 

of Mabey Lane, prior to construction. 

Commissioner Catmull seconded the motion.  Roll Call Vote was 5-0 in favor. Commissioner Peirce 

was absent. 

 

 

 VII.   PUBLIC HEARINGS AND POTENTIAL **LEGISLATIVE ACTION ITEMS 

 **Legislative Action = More Discretion, Reasonably Debatable (Subjective Standard) 

  

F.1 Issue: PARKVIEW ESTATES, LAND USE AMENDMENT AND REZONE 

     

  Location: 10336 South 1000 West      

  File No: PLZBA201900712  

  Applicant: Tausha Strang 
 

Planner Brad Sanderson reviewed the background information on this item from the Planning Packet Staff 

Report. The City generally tries to buffer existing residential land uses from commercial uses 

with office uses in order to alleviate potential impact. As such, many of the properties generally 

located along the 10400 South coordinate were envisioned as transitional properties, either as 

office or smaller lot residential uses (see 2010 General Plan and 2020 General Plan). The 

Applicant is seeking the City’s approval to amend the land use designation on one of the two 

parcels listed within this application from Economic Center (EC) to Stable Neighborhood (SN). 

The Applicant is also seeking the City’s approval to rezone both parcels from Agriculture A-1 

and A-5 to the Residential R-3 Zone. If approved, the Applicant intends to subdivide the 

combined 2.73 acres property into individual residential lots according to the requirements of the 

R-3 Zone (see concept plan). 
 

Tausha Strang, Applicant, was present but did not add and comments. 

 

Chair Hollist opened the Public Hearing.   

 

Michael Austin, 1058 W. 10400 S.; I own one of the properties that is being considered for the rezoning. 

My only concern is, I bought the property 30 years ago and that was a private road and is still a private 

road and I own access to that. I am wondering how that will affect my ownership of that private lane once 

the property to the east is developed. 

 

Chair Hollist asked Mr. Austin to show his property on the map. She asked if this has been resolved with 

the County. 

 

Mr. Austin said I have right of way from when I bought the property across the property to the east of me 

and then I had to give right of way across my property to houses that were west of me which have since 
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been torn down. There are not residences west of me now. I have basically closed the road off because we 

were getting a lot of traffic from the Hindu Temple and from construction traffic when they were building 

it. I put a gate across the road so it is basically closed off on the west end of my property now. I want to 

make sure that stays private property until and if I happen to decide to develop later.  

 

Chair Hollist said would the city force him to grant access. 

 

Planner Sanderson said he has an easement across the property currently that allows him access to his 

development. If she were to develop, she would have to develop to our standards. That means she would 

have to develop the public road. He would still have access in either case. There would only be access by 

the utility companies. There would not be any cross through traffic. Only him and whomever he allows to 

go through.  

 

Chair Hollist closed the Public Hearing. 

 

Commissioner Gedge said I live in the area and want to go on the record with that. 

 

 F.2 Potential Action Item – (See VII.J.1) 

 

Commissioner Gedge made a motion that the Planning Commission recommend to the City Council 

to approve the following: 

 Resolution R2020-12, changing the land use designation from Economic Center (EC) to 

Stable Neighborhood (SN), and 

 Rezone Ordinance 2020-03-Z, rezoning the property from Agriculture A-1 and A-5 to 

Residential R-3. 

 Commissioner Catmull seconded the motion. Roll Call Vote was 5-0 in favor. Commissioner Peirce 

was absent. 

 

 

VIII. OTHER BUSINESS  
 

None 

 

 

ADJOURNMENT  

      

 

Commissioner Gedge motioned to adjourn the February 11, 2020 Planning Commission meeting. 

Commissioner Darby seconded the motion. Vote was unanimous in favor.  

 

The February 11, 2020 Planning Commission Meeting adjourned at 9:03 p.m. 

 

Meeting minutes were prepared by City Recorder Anna West 

 

This is a true and correct copy of the February 11, 2020 Planning Commission minutes, which were 

approved on February 25, 2020. 

  
South Jordan City Recorder  
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DAYBREAK 
Disclosure Statements for Homebuyers 

(Plat 9) 
 

Disclosure Statements for Homebuyers:   

1. Development of Daybreak  
2. Daybreak Community Organization and 

Associations  
3. Environmental Issues  
4. Road System Improvements and Access  
5. Stormwater Runoff  
6. Private and Public Parks, Trails and Open Space  
7. Proposed Lake Feature  
8. Aircraft Overflights  
9. Nearby Agricultural Use  
10. School Attendance Boundaries  
11. Governmental Assessments and Charges  
12. Water, Sewage and Utility Service  
13. Telecommunications Services 
14. Power Lines and Natural Gas Transportation Lines  
15. No Guarantee of View  

16. Earthquake Faults  
17. Garages 
18. Cluster Mailboxes 
19. Parking 
20. Temple of The Church of Jesus Christ of Latter-

day Saints 
21. Accessibility Modifications 
22. Model Home Park 
23. Alleyways 
24. Sewer Depth 
25. Restriction on Residential Unit Rental Investors 
26. Cottage Court Lots 
27. Waste Treatment and Other Facilities 
28. City Governance 
29. Radon Gas 

 

Buyer has read and understands the attached Disclosure Statements as listed above.  Buyer acknowledges that 
Buyer’s decision to purchase a residence in Daybreak is not based on any representation (other than those included 
in the Disclosure Statements), and Buyer has considered the possible effect of such matters in Buyer’s decision to 
purchase.  Buyer further acknowledges that no salesperson, employee, or agent of Kennecott Land Company (or any 
of its affiliates) has the authority to modify any representation included in the Disclosure Statements nor any 
authority to make any promise, representation, or agreement other than as contained therein.  Buyer further 
acknowledges that it is purchasing a residence from and built by a builder and not from or by Kennecott Land 
Company (or any of its affiliates) and that no salesperson, employee, or agent of such builder has the authority to 
modify any representation included in the Disclosure Statements or to make any promise, representation or 
agreement other than as contained therein.  Buyer further acknowledges it has been afforded adequate opportunities 
to ask all questions pertaining to the matters contained or referred to in the Disclosure Statements and that all such 
questions have been answered to Buyer’s satisfaction. 

In certain cases, the information contained in the Disclosure Statements briefly summarizes certain additional 
documents.  Such summaries are not intended to limit the disclosures or information contained in any other 
documents and reports made available to Buyer, or to provide a complete list of the information contained in such 
reports and documents.  Buyer should carefully review and consider the full text of any such documents prior to 
purchasing a residence. 

You hereby acknowledge that you have read and understand the attached Disclosure Statements, including this 
Acknowledgement of Receipt Form, and that your decision to purchase a residence in the development known as 
“Daybreak” is not based on any representation concerning any matters other than as provided in these Disclosure 
Statements and you hereby agree to the terms set forth herein. 

 

Date: _______________, 200_   Buyers(s) _________________________________ 
          

_________________________________ 

 
Builder Name:       ______________________ 
 
Plat and Lot Number:          ________ 
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Defined Terms Used in Disclosure Statements 
 

“Master Developer” shall mean Kennecott Land Company, Kennecott Land Residential Development Company and their 
assigns. 

“Community Documents” shall mean collectively the Community Covenant, the Residential Covenant, the Commercial 
Covenant, and the articles, bylaws, resolutions, rules and regulations of the Community Council, the Residential Association and 
the Commercial Association as amended or supplemented from time to time. Community Documents shall also mean the 
formation and governing documents of all other townhome, condominium, or other homeowners’ associations within Daybreak. 

“Community Council” shall mean Daybreak Community Council, Inc.  

“Community Covenant” shall mean the Covenant for Community for Daybreak and the articles, bylaws, resolutions, rules and 
regulations of the Community Council as amended or supplemented from time to time. 

“Residential Association” shall mean the Daybreak Community Association, Inc.  

“Residential Covenant” shall mean collectively the Community Charter for Daybreak and the articles, bylaws, resolutions, rules 
and regulations of the Residential Association as amended or supplemented from time to time. 

“Commercial Association” shall mean the Daybreak Village Association, Inc. 

“Commercial Covenant” shall mean the Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Daybreak Village and the articles, bylaws, resolutions, rules and regulations of the Commercial Association as amended or 
supplemented from time to time. 
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I (We), _________________ (and __________________), by initialing the Disclosure Statements contained herein 
indicate that I (we each) have read and understand each corresponding Disclosure Statement and acknowledge and 
agree that my (our) decision to purchase a residence in Daybreak is not based on any representation other than as 
provided in these Disclosure Statements. 

1. Development of Daybreak.  Master Developer is in the process of developing approximately 4100 acres 
known as “Daybreak.”  As part of the development process, Master Developer will create and record final 
subdivision plats subdividing the phases of Daybreak into separate lots.  Once a final subdivision plat is 
recorded, Master Developer may sell the lots in that plat to builders or others who will own the lots and 
construct residences thereon.  If sold to builders, residential homebuyers, such as yourself, purchase these 
residences from the builders and not from the Master Developer.  Daybreak is being developed in phases 
and the home you are considering is located within Village II of Daybreak and within that certain 
subdivision plat entitled “Kennecott Daybreak Plat 9 Subdivision” (“Plat 9”).  As of the date of this 
Disclosure, the Master Developer is entitled to develop approximately 587 residential units  within Plat 9 
that are currently planned as single family attached and detached residential units.  As currently planned, 
each phase of Daybreak may contain significant numbers of single family and multi-family residential 
units.  As development of Daybreak continues, each phase (including Plat 9) may also include a significant 
mix of land uses including parks, recreational facilities, churches, schools, retail, office and commercial, 
and industrial uses, which will be intermingled with residential properties.  The plan for Plat 9 currently 
includes or is near non-residential, multi-family, or mixed-use parcels, including specifically 
townhouses, apartments, condominiums, and civic, commercial, educational, religious, retail and 
office uses.  Different uses may be constructed at different times.  For example, in Plat 9 and other 
areas, initially a majority of the development may be single family residences, and may be followed 
by multi-family residences, and later by schools, churches, commercial, retail and/or office uses.  
Therefore single family residences within Plat 9 may be located near other uses when Plat 9 is fully 
developed, such as commercial, retail, civic, educational, religious and office property and 
apartments, townhouses and condominiums, which may or may not be built concurrently with the 
single family residences.  Certain traits of each residential property may change over time depending 
on adjacent uses, such as the view, shade, perceived privacy and amount of traffic.  

Throughout the course of development, Master Developer’s plans for Daybreak may change depending on 
a variety of factors, including market factors, requested approvals and the results of ongoing studies and 
planning.  Therefore, the plans for subsequent phases may change over time as Daybreak evolves as a result 
of these and other factors.  Although Master Developer plans to develop Daybreak as planned, because of 
the possibility of potential changes your decision to purchase a residence within Daybreak should not be 
based on any expectation that the proposed residential, recreational, or other planned portions of Daybreak 
will be developed as currently planned.  No commitments can be made regarding the future development of 
Daybreak or the uses that will be made of land within or around Daybreak.  In connection with the future 
development of Daybreak there will be ongoing construction activities related to such development.  

       Acknowledged by:  ______  ______ 
       
       
2. Daybreak Community Organization and Associations.  Daybreak is located in the City of South Jordan, 

which will politically govern Daybreak and will provide many typical municipal services to Daybreak 
residents.  To help establish a unified, overall administration of Daybreak, Daybreak will also be governed 
by certain governing documents, councils and associations.  Such documents include the Community 
Documents.  Copies of these documents will be made available to you and you may arrange with Master 
Developer or your builder to view copies of these documents at www.daybreakliving.net. 

As the owner of a residence in Daybreak, you will automatically become a member of the Residential 
Association.  The Residential Association may own, maintain and operate various common areas for the 
use and benefit of Daybreak residents, and may own, maintain and/or operate Daybreak’s secondary water 
system.  The Residential Association is also responsible for enforcing community-wide standards of use, 
maintenance and architecture and other design standards and protective covenants, conditions, restrictions, 
easements, liens, and charges as described in the Residential Covenant.  The Residential Association is run 
by a board of directors and officers.  The board of directors establishes the policies and rules and the 
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officers implement those policies and perform other specific duties assigned by the board of directors.  For 
an extended period of time during development of Daybreak, Master Developer will appoint a majority of 
the board members.  Eventually, the entire board will be elected by and from the existing homeowners.   

In order to maintain the high standards that make Daybreak a desirable place to live, the Residential 
Association has established rules and procedures, as set forth in the Residential Covenant, restricting 
certain uses of your property.  These restrictions address such things as leasing, parking, pets, recreational 
uses, design guidelines, and landscaping limitations.  A complete list of current rules and regulations my be 
viewed at www.daybreakliving.net.   

Select commercial and other non-residential uses may be integrated with Daybreak’s residential 
community.  Such uses, including retail, office, religious, civic, educational, and industrial uses, will be 
governed by the Commercial Covenant.  The Commercial Covenant establishes a governance structure and 
a system of standards and procedures for the development, expansion, administration, maintenance, and 
preservation of various commercial and other non-residential properties and common areas within 
Daybreak.  The Commercial Covenant also establishes the Commercial Association to own, operate and/or 
maintain various common areas and community improvements in connection with the commercial 
development within Daybreak and to administer and enforce the Commercial Covenant.   

The Community Covenant establishes the Community Council to administer the Community Covenant’s 
provisions, to facilitate a sense of community within Daybreak, and to initiate programs, activities, and 
services.  The Community Council may also own various common areas for the use and benefit of 
Daybreak property owners.  The Community Council is run by a board of directors and officers.  For an 
extended period of time during development of Daybreak, Master Developer will appoint a majority of the 
board members.  Eventually, the entire board will be elected by and from the existing Daybreak property 
owners. 

Pursuant to the Community Documents, various fees and assessments may be imposed upon residential 
homeowners by the Residential Association and/or the Community Council.  These fees may include base 
assessments, service area assessments (including assessments for bulk internet and other 
telecommunication services), a working capital contribution, and an assessment upon transfer of a 
residence (up to one-half of one percent of the gross sales price for most transfers) paid by the seller, 
which fees shall be in an amount sufficient to cover the services provided by the Residential Association 
and/or the Community Council.  The initial amount of base assessments payable by residents of Daybreak 
pursuant to the Residential Covenant is currently $80 per month (which $80 currently includes charges for 
Qwest internet and data related services).  This amount has been established by the Master Developer and 
may not reflect the actual costs and expenses of the Residential Association in performing its present and 
future obligations and functions and it is likely that assessments will be higher in the future as those 
functions are implemented and expanded and the amount of such costs and expenses are fully reflected in 
such assessments.  Therefore, this amount is subject to change and additional base, service or other 
assessments may be otherwise charged to Daybreak residents pursuant to the Community Documents 
governing the community organization within Daybreak.  Generally these fees and assessments are payable 
to and collected by the Residential Association or the Community Council.  These fees and assessments 
will be used to cover the Residential Association’s and the Community Council’s ongoing expenses 
associated with the ownership, maintenance and operation of various common areas throughout the 
development and other required or appropriate functions and may include the capital and operating costs 
associated with acquiring and maintaining water rights, delivering secondary water to Daybreak, and the 
acquisition, construction , ownership, maintenance, and operation of such delivery system and Daybreak’s 
secondary water system.   

Certain portions of Plat 9 may include townhouse and condominium style lots or units.  Such lots or units 
will be subject to and governed by additional covenants, conditions, restrictions, easements, liens, charges, 
assessments and associations.  Purchasers of townhouse or condominium style lots or units in Plat 9 will be 
provided an additional set of disclosure statements regarding issues unique to owning such lots or units 
within Daybreak. 

The Community Documents set forth various design guidelines and architectural standards to maintain the 

http://www.daybreakliving.net/
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aesthetic appeal of Daybreak.  Such guidelines and standards may restrict your ability to make certain 
changes to your property and exterior of your residence.  The Community Documents contain more detail 
on these guidelines and standards. 

For more information concerning the Residential Association or any information referred to in this 
Disclosure Statement, please refer to the Community Documents, copies of which have been or will be 
made available to you. 

       Acknowledged by:  ______  ______ 
   
3. Environmental Issues.  Plat 9 of Daybreak lies in the far northeast corner of what was known as the 

“Kennecott Utah Copper South Jordan Evaporation Pond” area.  Historically, these evaporation ponds were 
used to store and evaporate storm water runoff, lime treated waters, and mine waters originating from the 
Bingham Canyon Copper Mine and the surrounding watershed.  In 1989, Kennecott Utah Copper was 
purchased by Rio Tinto, a worldwide leader in the mining industry.  Following completion of certain 
studies, clean-up activities for the ponds began in June 1994 and were completed in late 1994 pursuant to a 
plan approved by the Environmental Protection Agency.  At that time the “ponds” were dry and consisted 
of settled sediment.  As part of the clean-up, Kennecott Utah Copper removed some of the pond and 
associated canal sediments to an off-site repository and consolidated the remaining material into a “North” 
consolidated area and a “South” consolidated area.  After this consolidation was completed, the entire 
South Jordan Evaporation Pond area was capped with between 1 and 5 feet of fill material and 10 inches of 
topsoil.  Upon its own initiative, Master Developer has moved the consolidated sediments from the North 
and South consolidated areas to an off-site repository.   
  
Approximately the eastern quarter of Plat 9 previously contained evaporation ponds, which were used to 
store pond sediments and treated sludge prior to the clean-up efforts detailed above. A feeder canal to the 
ponds crossed the southwest corner of Plat 9.  The rest of Plat 9 consisted of areas were not used as 
evaporation ponds or canals. 
 
The 1994 South Jordan Evaporation Pond consolidation activities, which affected Plat 9, were performed 
pursuant to an EPA approved plan.  Upon completion of the clean-up project, in 2001 the EPA issued a 
Record of Decision that recognized the proposed future use of the area for construction of a planned 
community with low and high density residential, commercial and industrial development.  The Record of 
Decision stated that no further action at the ponds was needed or required.  Testing conducted on the 
remaining site soils after the pond sediments were removed indicated that clean up efforts surpassed EPA-
approved project clean-up goals with respect to concentrations of lead and arsenic, with the exception of one 
sample that was slightly above the approved clean-up goal with respect to arsenic only (the lead level was 
below the clean-up goal).  The area of the sample that was slightly above the clean-up goal for arsenic was 
subsequently further tested and a second sample above the clean-up goal was detected. Approximately 1600 
cubic yards of soil in the vicinity of this sample were removed and disposed of at an off-site location. 
Sampling done after this soil removal showed arsenic concentrations below the clean-up goal. Testing 
therefore indicates that concentrations of lead and arsenic are within commonly established clean-up levels 
for residential settings in the Salt Lake Valley.    
 
Additionally, elevated concentrations of sulfate were identified in pond sediments within Plat 9 prior to 
clean-up efforts.  Sulfates, lead and arsenic, and other metals migrated into the groundwater lying 100 feet to 
300 feet beneath portions of Daybreak.  While such sulfate, lead, arsenic and other metals in the groundwater 
may render the underground water undrinkable, they do not pose a health or safety concern or threat to 
individuals who may work, live, or recreate in Daybreak.  Kennecott Utah Copper, the State of Utah, and the 
Environmental Protection Agency have proposed a plan to pump and treat groundwater from the impacted 
area.  The treated water could potentially be used as a drinking water source and for other purposes.  This 
plan is currently under consideration by state and federal agencies. 
 
Due to the presence of elevated sulfate concentrations, some of the soils may be corrosive and/or conductive, 
which means the affected soils could cause damage to metal objects and/or certain types of concrete located 
in the ground.  Further, the sulfates may make it difficult for certain types of plants to grow in the affected 
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soils.  Soils that are corrosive to concrete are typically addressed during construction by utilizing an 
appropriate concrete mix.  
 
Some of the soils in Plat 9 are acidic or alkaline.  Acidic or alkaline soils can affect healthy plant growth. 

 
       Acknowledged by:  ______  ______ 

       
      
4. Transportation Improvements and Access.  Plat 9 of Daybreak can be accessed from South Jordan 

Parkway and from extensions from 10200 South Street, west of Bangerter Highway.    In addition, areas 
near and within Daybreak are being studied by governmental authorities for the construction of a major 
north-south transportation facility or facilities in the west Salt Lake Valley, commonly referred to as the 
Mountain View Transportation Corridor.  As currently proposed, the Mountain View Transportation 
Corridor runs approximately one and one-half miles west of Plat 9.  The Mountain View Transportation 
Corridor may include a freeway, other north-south facilities, east-west arterials, rail based transit, bus rapid 
transit and other public transportation systems.  A draft of an Environmental Impact Statement relating to 
the Mountain View Transportation Corridor may be obtained from UDOT.  Full funding for the facilities in 
the Mountain View Transportation Corridor has not yet been obtained.  Funding may be provided by 
establishment of the Corridor as a toll road.  These improvements may not be constructed for a number of 
years, and the nature of the facilities may change from those currently contemplated by transportation 
agencies. 

 
The Utah Transit Authority is currently constructing a light rail extension that would service the Daybreak 
area.  The planned transportation improvements in the Daybreak vicinity may cause increases in noise, 
traffic and other associated impacts on Daybreak residents. 

 
       Acknowledged by:  ______  ______ 

 
      
5. Stormwater Runoff.  Daybreak has a stormwater drainage system designed to retain and discharge into the 

ground all stormwater drainage resulting from up to a 100-year storm.  To allow efficient stormwater 
drainage and to facilitate the development’s stormwater system, some lots (as denoted on the subdivision 
plat) are required to allow adequate stormwater drainage across the rear and side sections of such lots, 
which may limit the types of fencing allowed.     
 

        Acknowledged by:  ______  ______ 
  
6. Private and Public Parks, Trails and Open Space.  As currently planned, Daybreak will offer a variety 

of public and private parks, trailways and open space areas totaling up to approximately 25% to 30% of 
Daybreak.  These areas may include streetscapes, school fields, university or college campus open spaces, 
water amenities, etc.  Some of these areas, including the major trailways, the proposed lake, and certain 
parks, may be open to the general public, while others may be limited to use by Daybreak residents. 
Construction of parks and trailways facilities within Daybreak will be phased in conjunction with 
residential development or as required by agreements with public agencies.  The existence, size, location 
and nature of proposed amenities, such as parks, trails, and open space areas, may change over the course 
of development depending on certain factors such as market factors, governmental approvals and the results 
of ongoing studies and planning.  Ultimate ownership, use, operation and maintenance of the various parks, 
amenities, trailways and open spaces are yet to be determined and such areas may be owned, operated 
and/or maintained by South Jordan City, the Residential Association, the Community Council or a special 
district (which is a type of local governmental agency).  It is currently anticipated that South Jordan City 
will eventually own, operate and maintain the lake and various other parks in Daybreak and allow public 
access thereto. The cost of operating and maintaining any such areas or facilities may be borne by, and/or 
shared among, South Jordan City, the Residential Association, the Community Council or a special service 
district, and may be paid for by the homeowners through fees and assessments paid to the Residential 
Association, the Community Council and/or the special district.   
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       Acknowledged by:  ______  ______ 
       
       
7. Proposed Lake Feature and Water Amenities.  Master Developer is currently engaged in a phased 

process for creating a man-made lake south of Plat 9 of Daybreak.  The lake is intended to cover 
approximately 65 acres of water surface with approximately 100–110 acres or more of land surrounding it, 
and may be used for fishing, non-motorized boating, and other recreation around its shoreline.  Swimming 
may not be permitted in the lake.  The lake shoreline will vary in appearance from developed/urban to 
natural.  The lake will be and for certain existing portions is currently lined with a high density 
polyethylene liner and will vary in depth from approximately 8 to 16 feet.  All or a portion of the water 
used to operate and maintain the proposed lake feature and related amenities, including landscaping, may 
be supplied by a special district or a private water company.  The capital and operating costs associated 
with the supply and distribution of such water (including such costs of the secondary water system within 
Daybreak, and such costs associated with using, procuring, pumping and conveying such water to 
Daybreak) may be borne by the Residential Association, Community Council (and included in its fees and 
assessments) or by South Jordan City.  Other planned water amenities may include a boat marina.  Through 
the course of development, the proposed existence, design and uses of the lake, or any phase thereof, and 
such other water amenities, may change.   It is currently anticipated that South Jordan City will eventually 
own, operate and maintain the lake and allow public access thereto. 

 
       Acknowledged by:  ______  ______ 

       
       
8. Aircraft Overflights.  Daybreak is located approximately 14 miles south of the Salt Lake International 

Airport.  The Salt Lake International Airport’s airfield currently consists of three air carrier runways and a 
general aviation runway.  One of the Salt Lake International Airport’s flight paths is located above 
Daybreak and planes routinely fly in the airspace above Daybreak as they descend and ascend to and from 
the airport.  In addition, Daybreak may be subject to overflights from private and military planes and 
helicopters from “Airport No. 2,” located approximately 3 miles north of Daybreak.   

 
       Acknowledged by:  ______  ______ 

       
       
9. Nearby Agricultural Use.  Some land adjacent to or within Daybreak is currently farmed and/or may be 

farmed in the future.  Such farming may continue in the undeveloped areas surrounding or within Daybreak 
until such time as development occurs.  This may result in farming activities occurring near Plat 9, which 
could generate from time to time impacts on residents of Daybreak, including without limitation, those 
resulting from farm generated dust, odor and noise. 

 
       Acknowledged by:  ______  ______ 

       
      
10. School Attendance Boundaries.  Plat 9 of Daybreak is currently located within the boundaries of the 

Jordan School District.  As of the date of this Disclosure Statement, children residing within Plat 9 may 
attend the following schools:  

 
 Elementary (K-6): Daybreak Elementary School 
    4544 Harvest Moon Drive 
    South Jordan, Utah 84095     
 
 Middle (7-9):  Elk Ridge Middle School 
    3659 West 9800 South 
    South Jordan, Utah 84095 
 
 High (10-12):  Bingham High School 
    2160 West 10400 South 
    South Jordan, Utah 84095 
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Construction of another elementary school in Daybreak is currently underway (Eastlake Elementary 
School).  The Jordan School district has agreed to make reasonable efforts to avoid the use of portable 
classroom structures for any purpose at Eastlake Elementary.  The Jordan School district will, prior to the 
start of fall 2008 semester, redefine the school boundaries applicable to Daybreak so that all school age 
residents of Daybreak will be given the opportunity to attend schools located within Daybreak.  If 
enrollment space remains available after all Daybreak school age residents are provided an opportunity to 
enroll therein, then the Jordan School District may enroll students who reside out side of Daybreak.  New 
or different schools may be assigned in the future.  Jordan School District intends to redefine the 
boundaries for ELEMENTARY SCHOOLS at this time and for MIDDLE and HIGH SCHOOLS in the 
future.  For the most current information regarding Jordan School District and the schools that children 
residing within Daybreak may attend, please contact the Jordan School District @ www.jordandistrict.org.  
 
Daybreak Elementary School shares certain adjacent community facilities with a community recreation 
center, including a gymnasium, a cafeteria and a stage.  The Residential Association leases the recreation 
center from its owner and is in charge of operating and maintaining the center.  The Residential 
Association’s costs and expenses related to the leasing, operating, and maintaining the center are paid for 
through base assessments.      
 

       Acknowledged by:  ______  ______ 
       
11. Governmental Assessments and Charges.  In addition to county property taxes, assessments, and other 

special taxes affecting your residence, your property tax bill may also contain other assessments and 
charges imposed by state and local governmental agencies (including special districts) from time to time.  
No representation is made as to the extent to which any assessment or charge may be imposed, or 
increased, in the future.  Each residence owner and builder will be responsible for confirming the amounts 
applicable to their property by contacting the applicable entities. 

 
       Acknowledged by:  ______  ______ 

       
       
12. Water, Sewage and Utility Service.  Initially, water service to Daybreak is being provided by South 

Jordan City, which purchases the water from the Jordan Valley Water Conservancy District.  In the future, 
culinary water service to Daybreak may be provided by South Jordan City.  All or a portion of Daybreak’s 
parks, open spaces and streetscapes may be served by a secondary water system.  A special district or a 
private water company may own and/or distribute water to the secondary water system.  Homeowners may 
directly or indirectly pay for capital and operating costs associated with the supply and distribution of such 
water (including such costs of the secondary water system within Daybreak, and such costs associated with 
using, procuring, pumping and conveying such water to Daybreak) through assessments or fees charged by 
the Residential Association, Community Council, a special district and/or another utility provider.  The 
sewer treatment facility servicing Daybreak is the South Valley Water Reclamation Facility, located at 
7495 South 1300 West.  The South Valley Water Reclamation Facility is owned and operated by five 
agencies including West Jordan City, Midvale City, Sandy Suburban Sewer District, Salt Lake County 
Sewer District #2, and South Valley Sewer District, which collects the sewage.  Snow removal on city 
streets of Daybreak will be performed by South Jordan City; provided, however, that for an indeterminate 
amount of time snow removal from certain alleyways within Plat 9 may be performed by or on behalf of an 
owners’ association.  The costs and expenses associated with such snow removal from said alleyways will 
likely be paid for by the applicable owners’ association and may be passed on to all Daybreak residents 
through base assessments or only to those affected residents through service area assessments.  Electricity, 
natural gas, telephone, and other typical utility services will be provided by utility companies or other 
service providers presently serving or expanding to provide services to Daybreak.  

 
       Acknowledged by:  ______  ______ 

       
       
13. Telecommunication Services.  Residences constructed in Plat 9 of Daybreak will be pre-wired to receive 

high speed internet and data and certain other services over a fiber optic network provided by Qwest 
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Corporation or its affiliates, licensees or assigns (“Qwest”).  The Residential Association has entered into a 
bulk services agreement with Qwest to provide, for a limited number of years, certain internet and data 
services and inside wiring maintenance and Buyer will be assessed a certain amount by the Residential 
Association each month to pay for such services.  The bulk services agreement may be extended or 
renewed in the future by the Residential Association.  Buyer is responsible to contact Qwest to activate 
such internet and data services.  Although residents of Plat 9 are not obligated to receive such services from 
Qwest, it is intended that residents who purchase a residence in Plat 9 that is pre-wired to receive high 
speed internet and data services will be assessed for such high speed internet and data services even if they 
elect not to activate or receive such services from Qwest.  Buyer may subscribe to additional Qwest 
services on an individual subscriber basis.  In addition, if Buyer subscribes to the high speed internet and 
data services provided by Qwest, Buyer, at its cost, will be responsible for the upkeep and replacement of 
the UPS unit battery installed at Buyer’s residence.  The bulk services agreement provides certain 
restrictions on price increases and certain performance standards for the bulk billed internet and data 
service and inside wiring maintenance.  Except to the extent provided in the bulk services agreement, the 
Residential Association has no control over the rates charged by Qwest for any services or the quality or 
content of such services.  Master Developer also does not have control over the rates or quality of content 
of any Qwest services, including the bulk billed internet and data services.  Master Developer makes no 
representations or warranties regarding the continuity, quality, content or speed of such internet and data 
services.  For additional information, Buyer is encouraged to contact Qwest directly. 

 
In connection with the installation, maintenance and repair of the fiber optic network serving Plat 9, 
residents may experience service outages and other service and non-service related disruptions (including 
construction noise and traffic). 
 
Buyer is responsible to contact Qwest or another service provider for the provision of telephone (local and 
long distance) and/or cable television services to Buyer’s residence. 

 
 

Acknowledged by:  ______  ______ 
 
   
14. Power Lines and Natural Gas Transportation Lines.  Two major high voltage power lines that run side 

by side are located approximately one mile west of Plat 9.  The power line corridor runs generally from 
approximately 5900 West and 10200 South in a north-south direction to approximately 10800 South where 
it then runs generally in a south-southeast direction to approximately 5100 West and 11800 South.  The 
larger line is a 345,000 volt steel tower line and the smaller line is a 138,000 volt wood pole line.  
Additional and larger power lines could be built within this same corridor, described above, in the future.  
Additionally, an electrical substation is located in the center of the southern boundary of Daybreak.  This 
substation is used to transform power from the large power lines described above for use in residential 
neighborhoods.  For further information regarding the power lines, substation, or regarding electromagnetic 
fields generated by electric power lines, please contact Utah Power, which owns and operates the power 
lines and substation.  Additionally, there are two large 36” diameter gas transportation pipelines that run 
side by side and are located along the power corridor described above.  A third such line is being 
considered for installation along the power line corridor described above.  These lines are contained within 
existing easements, are generally below ground, and are located in or near the power line corridor described 
above and the proposed Mountain View Transportation Corridor.   

 
       Acknowledged by:  ______  ______ 

       
      
15. No Guarantee of View.  Although any individual lot may enjoy some view potential, Master Developer 

makes no representations whatsoever concerning the view, if any, a particular lot may enjoy.  There are no 
express or implied easements appurtenant to any lot for view purposes, or for the passage of light and air 
over another lot.  Furthermore, the payment of any “premium” for a lot is based solely on the location of 
the lot and does not create a representation, express or implied, concerning the view the lot may enjoy.  
Any view that a lot may enjoy as of the date of purchase may be impaired or affected by the installation or 
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removal of trees and other landscaping, the growth of landscaping, and the construction of homes or other 
buildings, fences, walls and other improvements in Daybreak. 

 
       Acknowledged by:  ______  ______ 

       
       
16. Earthquake Faults.  Land within Salt Lake Valley (including Daybreak) is subject to earthquake hazards 

of varying degrees depending on the nature, proximity and activity of nearby earthquake faults and/or 
liquefaction zones, and has the potential for strong ground motion due to fault activity, particularly from 
the Wasatch Fault, which runs along the eastern portion of the Salt Lake Valley. 

 
Acknowledged by:  ______  ______ 

 
 
17. Garages. With respect to residences that include an automobile garage, Buyer may have some difficulty 

parking certain automobiles in the garage of the plan or style of residence that Buyer has purchased.  
Master Developer urges Buyer to carefully review the specific garage and garage door sizes of Buyer’s 
selected plan or residence style with respect to the height, width, and depth of the automobile that Buyer 
intends to park in the garage, including a comparison of the garage and garage door opening to the size of 
Buyer’s automobile with the automobile doors and trunk open. Master Developer is not responsible for, or 
bound by, any statement or agreement by a builder, salesperson, or agent relating to the size of garages 
representing that a prospective Buyer’s vehicle will “fit” in any garage.  Furthermore, Master Developer is 
not responsible for damage or injury to any home, any person, and/or any personal property or vehicle 
arising in any way from the size of the garage and/or garage door.    

 
Acknowledged by:  ______  ______ 

  
 
18. Cluster Mailboxes.  The U.S. Postmaster may require the use of cluster mailboxes for efficiency of mail 

service.  Master Developer may not have control over the location, size and grouping of such mailboxes 
and/or the commencement of mail delivery service which is determined by the post office.  Buyer should 
also be aware that keys for his/her individual mailbox often may only be obtained from the local post office 
station.  For further information, please contact your local post office station. 

 
Acknowledged by:  ______  ______ 

 
 
19. Parking.  To facilitate snow removal, a South Jordan City  ordinance requires vehicles parked on public 

streets from November 1 through March 1 between the hours of 1:00 a.m. and 6:00 a.m. to be parked on the 
EVEN side of the street on EVEN days of the month and the ODD side of the street on ODD days of the 
month.  For example: if your house number ends in an even number (0,2,4,6,8) this is the EVEN side of the 
street.  South Jordan City may amend its parking ordinances in the future and it is Buyer’s responsibility to 
learn of and comply with any operative changes or modifications to such ordinances. 

 
Streets in Daybreak are designed to be narrow as a traffic calming technique and to enhance a sense of 
community.  There may be significant numbers of cars parked on Daybreak streets.  In addition, the 
Community Documents may impose significant additional restrictions on parking within Daybreak. 

 
Acknowledged by:  ______  ______ 

 
   
20. Temple of The Church of Jesus Christ of Latter-day Saints.  The Church of Jesus Christ of Latter-day 

Saints is constructing a temple within Daybreak.  The ultimate completion of the temple, however, remains 
outside the control of the Master Developer.  The temple site will not be subject to any of the Community 
Documents, including, without limitation, any covenants, conditions, restrictions, easements, liens, charges, 
assessments, associations or design guidelines described therein.  In addition, the temple site will not be 
subject to the “Kennecott Development Standards Matrix Land Use and Building Design Criteria” recorded 
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against the various plats in Daybreak.  Construction and operation of the temple will likely cause increased 
traffic within Daybreak.  In addition, residents living near the temple may experience effects from 
nighttime lighting of the temple’s exterior. 

 
Acknowledged by:  ______  ______ 

 
 
21. Accessibility Modifications.  Builders within Daybreak are encouraged to facilitate modifications to their 

housing product to accommodate persons with disabilities. Model homes within Village III of Daybreak 
may have been modified to demonstrate some or all of these features.  Such modifications may, however, 
require additional costs and expenses and may raise the price of a particular home.  In addition, it may not 
be possible to modify a particular housing product on a particular lot. Master Developer makes no 
commitments regarding the availability or feasibility of housing modifications to accommodate disabilities 
and you are encouraged to discuss any such modifications with your builder.   

 
        Acknowledged by:  ______  ______ 

 
22. Model Home Area.  A temporary model home area will be located within Plat 9 of Daybreak.    The model 

home area may also contain a temporary park or similar recreation area. The purpose of the model home 
area will be for marketing and advertising purposes and the existence of the model homes will attract 
significant levels of pedestrian and automobile traffic. To facilitate pedestrian traffic, several roads serving 
and surrounding the model home area may be temporarily closed.  Much of the model home area including 
the temporary park and all related parking areas affiliated therewith will be fenced in during the use of the 
area as a model home area.  Eventually, the model homes will be sold to third party homebuyers and will 
be used as residences.  In addition, the temporary park and parking area will likely be sold as developable 
lots and residences will be constructed thereon.  The model home lots and model home residences are the 
property of individual builders and are not owned by Master Developer.   

 
 

       Acknowledged by:  ______  ______ 
 

23. Alleyways.  Roadways within Plat 9 of Daybreak generally include a combination of public streets and 
various private alleyways, which are narrower and less accessible than typical public streets.  Certain lots 
within Plat 9 may be subject to additional liens, charges, assessments, and service areas to provide and pay 
for maintenance and repair related to said private alleyways.  In addition, certain residences within Plat 9 
do not front a typical public street.  Such residences are typically accessible through one of the private 
alleyways located within Plat 9.  Alleyways may eventually be owned by one or more owners’ associations 
and/or a governmental entity.   

 
 

       Acknowledged by:  ______  ______ 
 
24. Sewer Depth.  Certain lots within Plat 9 may be served by sewer laterals that are less than 11 feet below 

ground level.  In such event residences with basements on such lots may not have sewer service available to 
the basements.  The builder, and not Master Developer, is responsible for advising you if the above 
described condition affects the residence you are purchasing.  In addition, the builder, and not Master 
Developer, of any residence within Plat 9 shall be responsible for verifying the sewer lateral depth serving 
said lot and shall be responsible for setting the foundation elevation of the residence constructed thereon to 
a depth sufficient for adequate sewer service to the residence.   

 
 

       Acknowledged by:  ______  ______ 
 

25. Restriction on Residential Unit Rental Investors.  The Residential Covenant currently prohibits the 
leasing or renting of a residential unit until it has been occupied by its owner for a continuous period of 12 
months and until satisfactory documentation of such occupancy has been provided to and approved by the 
Residential Association, and thereafter also prohibits leasing or renting more than one residential unit at 
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any time by an owner and any other owners with whom such owner is affiliated.  Violation of these 
prohibitions may result in the levy of a fine and/or other sanctions.  The current fine schedule imposes, 
among other sanctions, a fine of fifty dollars ($50), plus ten dollars ($10) per day and/or per incident 
thereafter, which fine may be increased or otherwise modified by the Residential Association from time to 
time. 

 
       Acknowledged by:  ______  ______ 

        
26. Cottage Court Lots.  As defined on the recorded plat, certain lots located in Plat 9 of Daybreak are 

referred to and defined as Cottage Court Lots and are grouped together in Cottage Court Groups.  Each 
Cottage Court Group shall be accessed by a common driveway.  Such driveway is included within the 
access easement as shown on the recorded plat, and, therefore, each Cottage Court Lot is benefited and 
burdened by said access easement.  The Residential Association (or another owners’ association as 
designated by the Association), in its sole and absolute discretion, may provide certain services related to 
the snow removal and ongoing maintenance associated with the common driveways.  In such event the 
Residential Association or its designee may utilize the common driveway area to perform such services.  
Pursuant to certain rules, regulations, or other restrictions promulgated by an owners’ association (which 
association may or may not be the Residential Association), residents of the Cottage Court Lots may only 
be allowed to park on one side of their driveway in order to provide sufficient access and turning radii for 
other residents in the Cottage Court Group.  Residences constructed on the Cottage Court Lots may or may 
not be “attached residences” in that they share one or more garage walls or other walls with one or more 
other residences.  Buyer will have certain obligations with respect to any shared wall as more fully set forth 
in the Association Documents and under applicable law.  Because the transmission of noise between 
attached residences cannot be fully eliminated, before purchasing an attached residence, Buyer should 
satisfy himself/herself that noise transmission between garages and/or homes is at or will be at an 
acceptable level.  In addition, if Buyer is purchasing an attached residence, Buyer may pay more for 
property insurance for such attached residence, and there may be other impacts or considerations relating to 
such attached residence.  Master Developer makes no representations regarding the nature of the residences 
to be constructed on the Cottage Court Lots.  The Cottage Court Lots may be subject to additional 
assessments, liens and other charges to pay for certain related costs, which costs may include, without 
limitation, ongoing maintenance and snow removal on the common driveway.  The snow removal services 
outlined above are funded by monthly assessments imposed on owners of the Cottage Court 
Residences of $9.00 per month.  The monthly assessment may increase over time.   

27.  
 

        Acknowledged by:  ______  ______ 
 

28. Waste Treatment and Other Facilities.  Located approximately three miles west of Plat 9 are a landfill, a 
composting facility, and a sewage reclamation facility.  A brick manufacturing plant, a BMX facility, a 
gravel pit, various light and heavy industrial businesses and other such facilities are also located to the 
north and west of Plat 9. These facilities, which are operated by entities other than Master Developer over 
whom Master Developer exercises no direct control, may from time to time cause potentially offensive 
odors, noise, dust and/or other similar impacts that may affect the use and enjoyment of property in Plat 9.  
More information about these facilities may be obtained from the operating entities. 

 
         Acknowledged by:  ______  ______ 
 
 
29. City Governance.  Daybreak is located in South Jordan City.  South Jordan promulgates its own 

ordinances, rules and regulations which govern and bind all of its residents, including those within 
Daybreak.  Buyer is urged to investigate directly with South Jordan any and all matters related to such 
ordinances, rules and regulations that may be of concern to Buyer.   Master Developer makes no 
representations regarding any ordinance, rule or regulation of South Jordan other than as may be explicitly 
contained in these Disclosures. 

 
Acknowledged by:      ______  ______ 
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30. Radon Gas.  Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 

sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels of Radon 
that exceed Federal guidelines have been found in buildings in Utah.  Additional information regarding 
Radon and Radon testing may be obtained @ www.radon.utah.gov. 

 
Acknowledged by:      ______  ______ 
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