
PROVO MUNICIPAL COUNCIL 
Redevelopment Agency of Provo
Regular Meeting Agenda
5:30 PM, Tuesday, February 18, 2020
Room 200, Municipal Council Chambers
351 W. Center Street, Provo, UT 84601

Decorum
The Council requests that citizens help maintain the decorum of the meeting by turning off 
electronic devices, being respectful to the Council and others, and refraining from applauding 
during the proceedings of the meeting. 

Opening Ceremony

Roll Call

Prayer

Pledge of Allegiance

Presentations, Proclamations, and Awards

1. Introduction of the new Grandview South Neighborhood Chair. (20-041) 

2. A presentation on the Timpview Trail Neighborhood Matching Grant Project in the 
Indian Hills Neighborhood. (20-042) 

Public Comment
Fifteen minutes have been set aside for any person to express ideas, concerns, comments, or 
issues that are not on the agenda:
               Please state your name and city of residence into the microphone.
               Please limit your comments to two minutes.
               State Law prohibits the Council from acting on items that do not appear on the agenda.

Action Agenda

3. A resolution consenting to the appointment of individuals to various boards and 
commissions. (20-003) 

4. A resolution appropriating $15,000 in the General Fund for a public bike rack 
expansion project. (20-040) 

5. A resolution transferring $200,000 from the Community and Neighborhood Services 
Department to the Development Services Department. (20-039) 



6. A resolution appropriating $26,819.85 in the General Fund for a reimbursement to 
satisfy the Participation and Reimbursement Agreement with Parkway Village Provo 
Holdings, LLC. (20-038) 

7. A resolution appropriating $3,638,455 in grant funds and sale proceeds for the design 
and construction of a new roadway, utilities, and infrastructure at the Mountain Vista 
Business Center. (20-035) 

8. A joint resolution of the Provo City Mayor and Municipal Council urging support for 
educating consumers about where Tier 3 gasoline is sold. (20-031) 

9. ***CONTINUED*** An ordinance amending Provo City Code relating to floor area 
ratio, setback, and buffer yard requirements in the Research and Business Park 
(R&BP) Zone. Citywide Application. (PLOTA20190425) 

10. An ordinance amending Provo City Code to allow restaurants with ancillary 
microbrewing as a permitted use in certain zones. (PLOTA20190378) 

Adjournment
If you have a comment regarding items on the agenda, please contact Councilors at council@provo.org or 
using their contact information listed at: http://provo.org/government/city-council/meet-the-council

Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/user/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit OpenCityHall.provo.org.

The next scheduled Council Meeting will be held on 3/10/2020 5:30:00 PM in the Council Chambers, 351 West 
Center Street, Provo, unless otherwise noticed. The Work Meeting start time is to be determined (typically between 
12:00 and 4:00 PM) and will be noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)
In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative 
aides and services) during this meeting are invited to notify the Provo Council Office at 351 W. Center, Provo, Utah 
84601, phone: (801) 852-6120 or email evanderwerken@provo.org at least three working days prior to the meeting. 
The meeting room in Provo City Center is fully accessible via the south parking garage access to the elevator. 
Council meetings are broadcast live and available for on demand viewing at youtube.com/user/ProvoCityCouncil.

Notice of Telephonic Communications
One or more Council members may participate by telephone or Internet communication in this meeting. Telephone 
or Internet communications will be amplified as needed so all Council members and others attending the meeting 
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting 
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations
This meeting was noticed in compliance with Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and 
minutes are accessible through the Provo City website at agendas.provo.org. Council meeting agendas are available 
through the Utah Public Meeting Notice website at utah.gov/pmn, which also offers email subscriptions to notices.

Network for public internet access: Provo Guest, password: provoguest

mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/ProvoCityCouncil
http://opencityhall.provo.org/
https://www.youtube.com/user/ProvoCityCouncil
http://www.google.com/url?q=http://council.provo.gov/&sa=D&sntz=1&usg=AFQjCNG77yimbRUFw1OCBJYrpMw-0Q-c8w
https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: KTAPAHE
Department: Council
Requested Meeting Date: 02-18-2020

SUBJECT: Introduction of the new Grandview South Neighborhood Chair. (20-041)

RECOMMENDATION: Presentation only.

BACKGROUND: The Grandview South Neighborhood recently elected a new 
Neighborhood Chair (Mindy Jeppesen) and Vice Chairs (Arien Adams, Melanie Epling, 
and Mel Smith).

FISCAL IMPACT: None

PRESENTER’S NAME: Karen Tapahe, Community Relations Coordinator

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: In 
Provo City Code 2.29.030 (1)(a) says, "Newly elected Neighborhood Chairs shall be 
formally recognized at an ensuing Municipal Council meeting."

CITYVIEW OR ISSUE FILE NUMBER: 20-041
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: MANAGER
Department: Council
Requested Meeting Date: 02-18-2020

SUBJECT: A presentation on the Timpview Trail Neighborhood Matching Grant Project 
in the Indian Hills Neighborhood. (20-042)

RECOMMENDATION: Presentation only.

BACKGROUND: Joshua Killpack, a local Boy Scout, organized his Eagle Scout project 
in collaboration with the Indian Hills Neighborhood and utilized matching grant funds to 
complete the project. He will share with the Council an update and the results of his 
completed project.

The Council budgets funds each year for the Neighborhood Matching Grant program, 
which neighborhoods can use to complete a beautification project in their area. The 
City's funds are matched with volunteer labor or donated goods and services from 
neighborhood residents (typically a combination of the two) and sometimes additional 
fundraising. The Indian Hills Neighborhood worked with Joshua Killpack on this project. 
Joshua also worked with the Parks and Recreation Department to assess the trail area 
and find the best solution to repair the trail.

FISCAL IMPACT: None

PRESENTER’S NAME: Joshua Killpack

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-042
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: EVANDERWERKEN
Department: Council
Requested Meeting Date: 02-18-2020

SUBJECT: A resolution consenting to the appointment of individuals to various boards 
and commissions. (20-003)

RECOMMENDATION: Appoint board members as recommended by Mayor Kaufusi.

BACKGROUND: Mayor Kaufusi has recommended several individuals to be appointed 
to various City boards and commissions. The Council has reviewed the 
recommendations, met the tentative-appointees, and will now consider a resolution to 
appoint those individuals to the respective boards and commissions.

FISCAL IMPACT: None

PRESENTER’S NAME: TBD

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-003



1 RESOLUTION 2020-
2
3 A RESOLUTION CONSENTING TO THE APPOINTMENT OF INDIVIDUALS 
4 TO VARIOUS BOARDS AND COMMISSIONS. (20-003)
5
6 WHEREAS, the Mayor, acting pursuant to her statutory authority, has recommended that 
7 individuals be appointed to serve on various boards and commissions as detailed below; and,
8
9 WHEREAS, on February 18, 2020, the Municipal Council met to ascertain the facts 

10 regarding this matter and receive public comment, which facts and comments are found in the 
11 public record of the Council’s consideration; and
12
13 WHEREAS, after considering the Mayor's recommendation and facts presented to the 
14 Municipal Council, the Council (i) consents to the board appointments set forth below and (ii) 
15 finds such appointments will reasonably further the health, safety and general welfare of the 
16 citizens of Provo City.
17
18 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 
19 follows:
20
21 PART I:
22
23 Pursuant to Provo City Code Section 2.20.020, the Municipal Council consents to the 
24 appointment of the individuals listed below to serve on the listed board or commission for the 
25 prescribed term:
26
27 Appointee's Name Board Term Expiration Date
28 Zach Atherton Arts Council June 30, 2023
29 Thomas Taylor Arts Council June 30, 2023
30 Daren Smith Arts Council June 30, 2023
31 David Shipley Library Board December 31, 2023
32
33 PART II:
34
35 Pursuant to Utah Code Section 35A-8-404, the Municipal Council consents to the 
36 appointment of the individuals listed below to serve on the listed board or commission for the 
37 prescribed term:
38
39 Appointee's Name Board Term Expiration Date
40 Beth Alligood Housing Authority June 30, 2020
41
42 PART III:
43
44 This resolution and the board and commission appointments indicated herein shall take 
45 effect immediately.
46
47 END OF RESOLUTION. 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DMORTENSEN
Department: Finance
Requested Meeting Date: 02-18-2020

SUBJECT: A resolution appropriating $15,000 in the General Fund for a public bike 
rack expansion project. (20-040)

RECOMMENDATION: Approve the resolution.

BACKGROUND: In Provo's contract with Zagster for the scooter program, they were to 
pay the City a fee amounting to $25,000. It was anticipated that the City would use 
some of that money for bike racks to support bikes in general and the bike sharing 
program that Zagster is working on in particular. The City has now received that funding 
and staff have requested an appropriation of $15,000 for bike racks as outlined in the 
attached Public Bike Rack Expansion Project Powerpoint.

FISCAL IMPACT: $15,000 from General Fund Balance

PRESENTER’S NAME: David Mortensen, Budget Officer

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-040



1 RESOLUTION 2020-.
2
3 A RESOLUTION APPROPRIATING $15,000 IN THE GENERAL FUND FOR 
4 A PUBLIC BIKE RACK EXPANSION PROJECT. (20-040)
5
6 WHEREAS, the Provo City Municipal Council has received a recommendation from the 
7 Provo City Community and Neighborhood Services Department that $15,000 be appropriated in 
8 the General Fund for a public bike rack expansion project; and
9

10 WHEREAS, on February 18, 2020, the Municipal Council met to ascertain the facts 
11 regarding this matter and receive public comment, which facts and comments are found in the 
12 public record of the Council’s consideration; and
13
14 WHEREAS, all persons for and against the proposed appropriation were given an 
15 opportunity to be heard; and
16
17 WHEREAS, after considering the Mayor's recommendation, and facts and comments 
18 presented to the Municipal Council, the Municipal Council finds the proposed appropriation 
19 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
20
21 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as 
22 follows:
23
24 PART I:
25
26 The Mayor is hereby authorized to appropriate $15,000 in the General Fund for a public 
27 bike rack expansion project, applying to the fiscal year ending June 30, 2020. 
28
29 PART II:
30
31 This resolution shall take effect immediately.
32
33 END OF RESOLUTION.



PUBLIC BIKE RACK 
EXPANSION

Austin Taylor

Provo Parking and Sustainability



WOODGROVE
BANK

NEED
2



WOODGROVE
BANK

LACK OF BIKE PARKING
Residential and Commercial

Long-term 

Spaces

Design Short-term

Spaces

Design

Target on Cougar 

Blvd
0 N/A 0 N/A

Startup Crossing 0 N/A 10
Uncovered wavy 

rack

63 East 0 N/A 11
Six u-racks, one 

wheel-cradle 

County and State 

Buildings
0 N/A 8

Wheel-cradle 

rack

Juice and Java 0 N/A 0 N/A

3



WOODGROVE
BANK

COMMUNITY DESIRE

4



WOODGROVE
BANK

PROJECT 
GUIDELINES
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WOODGROVE
BANK

INSTALLATION

• Must be installed on public 
property and for public use

• Must comply with ADA 
rules

• Will primarily be installed 
in pre-existing concrete 
slabs

• Must be installed at least 2’ 
from a fixed object and 16” 
from the curb

6



WOODGROVE
BANK

• Downtown will 
receive highest 
priority

• Install elsewhere 
based on requests.

• Use BikeWalk Provo 
parking map as guide

7

INSTALLATION LOCATIONS



WOODGROVE
BANK

RACK TYPES

All racks must 
support the bicycle 
in two places and be 
securely mounted to 
the ground.
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WOODGROVE
BANK

ONE CUSTOM PUBLIC ART RACK

9



WOODGROVE
BANK

FUNDING
10



WOODGROVE
BANK

FUNDING

• Scooter fees brought in 
$25k. Reinvest in active 
transportation, especially 
to prepare for bike share 
in early 2020.

• $15k project request

• $10k for ~80 standard bike 
racks and installation 
supplies

• $5k for custom bike rack

11



WOODGROVE
BANK

ONE CUSTOM PUBLIC ART RACK

9
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David Mortensen

From: Gary McGinn

Sent: Wednesday, October 23, 2019 1:32 PM

To: John Borget; David Mortensen

Cc: Michelle Kaufusi; Wayne Parker; Austin Taylor

Subject: Zagster Scooters- invoice

Attachments: Custom Bike Rack.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

John & David, 

 

As you may remember, we contracted with Zagster allowing them to deploy the spin scooters you see around 

town.  Zagster is to pay us a onetime $50 fee for each scooter/ bike that it deploys in Provo.  We recently sent Zagster an 

invoice for $25,000 and should be getting the money soon.   

 

Our contract anticipates that we will use some of that money to install additional bike racks around town to invest in 

active transportation and to prepare for Zagster’s bike share launch in early 2020.  We are working on a plan where we 

will install 80 bike racks around town and possibly one custom bike rack that would also double as Provo Branded public 

art in the downtown area.  I’m attaching a PDF of a concept for the custom bike rack/ public art. 

 

The estimate for this project is $15,000.  We don’t have this budgeted as we were anticipating using the Zagster funds 

when they became available.  How would you like us to proceed to get the $15,000 into our budget?  
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David Mortensen

From: Gary McGinn

Sent: Thursday, January 30, 2020 12:28 PM

To: John Borget

Cc: Wayne Parker; Robert Mills; Austin Taylor; David Mortensen

Subject: FW: City of Provo

Attachments: Public Bike Rack Expansion Project.pptx

Follow Up Flag: Follow up

Flag Status: Flagged

John,  

 

In our contract with Zagster for the scooter program, they were to pay us a fee amounting to $25,000.   It was 

anticipated that we would use some of that money for bike racks to support bikes in general and the bike sharing 

program that Zagster is working on in particular.  We didn’t want to go to the Council for an appropriation until we got 

the money.   

 

We have now received that $25,000.  Now that the money is here we would like to go to the Council for an 

appropriation of $15,000 for bike racks as outlined in the attached Public Bike Rack Expansion Project. 

 

Let me know what you need us to do next. 

 

Thanks,  

 

Gary 

 

From: Austin Taylor <ataylor@provo.org>  

Sent: Thursday, January 30, 2020 12:06 PM 

To: Gary McGinn <GMcGinn@provo.org> 

Subject: FW: City of Provo 

 
The $25k from Zagster finally came through. 

 

Did we get the okay to spend $15k of that on bike racks? 

 

From: Kristal Howarth  

Sent: Tuesday, January 28, 2020 5:18 PM 

To: Austin Taylor <ataylor@provo.org> 

Subject: RE: City of Provo 

 
She said the check was received! 

 

From: Kristal Howarth  

Sent: Tuesday, January 28, 2020 3:15 PM 

To: Austin Taylor <ataylor@provo.org> 

Subject: RE: City of Provo 
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Andrea sent me the attached email on 1/7. It’s a notification that it was on its way but she never said if it ever actually 

got here (similar to what you have). I will email and ask her. Thanks!  

 

From: Austin Taylor <ataylor@provo.org>  

Sent: Tuesday, January 28, 2020 2:57 PM 

To: Kristal Howarth <KHowarth@provo.utah.gov> 

Subject: FW: City of Provo 

 
Do you know if this was received? 

 

From: Adam Greenstein [mailto:agreenstein@zagster.com]  

Sent: Monday, January 6, 2020 11:05 AM 

To: Austin Taylor <ataylor@provo.org> 

Subject: Fwd: City of Provo 

 

Hey Austin,  

 

Please see confirmation of payment attached.  The check is scheduled to arrive on 1/13.  I'm so sorry for this 

delay.  

 

Adam 

 

---------- Forwarded message --------- 

From: Zagster Billing <billing@zagster.com> 

Date: Mon, Jan 6, 2020 at 1:03 PM 

Subject: City of Provo 

To: Adam Greenstein <agreenstein@zagster.com> 

 

--  
 

 

ZAGSTER BILLING 

at Zagster 

E  billing_old@zagster.com  
109 Kingston Street 
5th Floor 
Boston, MA 02111 

  
  

  
 

 

 

 

 

--  
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ADAM GREENSTEIN 

Micro-Mobility Director at Zagster 

P  617-402-3069  |  E  agreenstein@zagster.com  
109 Kingston Street 
5th Floor 
Boston, MA 02111 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DMORTENSEN
Department: Finance
Requested Meeting Date: 02-18-2020

SUBJECT: A resolution transferring $200,000 from the Community and Neighborhood 
Services Department to the Development Services Department. (20-039)

RECOMMENDATION: Approve the resolution.

BACKGROUND: In fiscal year 2020 (the current fiscal year), the former Community 
Development Department was split into two separate departments, Community and 
Neighborhood Services and Development Services. At the time of the fiscal year 2020 
budget preparation, it was still unclear exactly which functions and employees would be 
going to each department. Now that the dust has settled somewhat from the change, 
the City has a better idea of what the fiscal year 2020 personnel budgets should be for 
each department. Using the analysis attached in the supporting documents, staff 
determined that Community and Neighborhood Services was budgeted about $200,000 
more than they need, and Development Services was budgeted about $200,000 less 
than they need. The proposed transfer of personnel budget would move $200,000 of 
budget from Community and Neighborhood Services to Development Services.

FISCAL IMPACT: None

PRESENTER’S NAME: David Mortensen, Budget Officer

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-039



1 RESOLUTION 2020-.
2
3 A RESOLUTION TRANSFERRING $200,000 FROM THE COMMUNITY 
4 AND NEIGHBORHOOD SERVICES DEPARTMENT TO THE 
5 DEVELOPMENT SERVICES DEPARTMENT. (20-039)
6
7 WHEREAS, the Provo City Municipal Council has received a recommendation from the 
8 Provo City Finance Division that personnel budget of $200,000 be transferred from the 
9 Community and Neighborhood Services Department in the General Fund to the Development 

10 Services Department in the General Fund; and
11
12 WHEREAS, on February 18, 2020, the Municipal Council met to ascertain the facts 
13 regarding this matter and receive public comment, which facts and comments are found in the 
14 public record of the Council’s consideration; and
15
16 WHEREAS, all persons for and against the proposed transfer were given an opportunity 
17 to be heard; and
18
19 WHEREAS, after considering the Mayor's recommendation, and facts and comments 
20 presented to the Municipal Council, the Municipal Council finds the proposed transfer 
21 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
22
23 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as 
24 follows:
25
26 PART I:
27
28 The Mayor is hereby authorized to transfer personnel budget of $200,000 from the 
29 Community and Neighborhood Services Department in the General Fund to the Development 
30 Services Department in the General Fund, applying to the fiscal year ending June 30, 2020. 
31
32 PART II:
33
34 This resolution shall take effect immediately.
35
36 END OF RESOLUTION.



Community and Neighborhood Services

Current FY20  Budget Proposed FY20 Budget Difference 14/26 of Proposed Budget Actual (14 PP) FY20 Personnel Savings So Far Total Excess/(Shortfall)
110 701 502,428 331,921 170,507 178,727 201,781 (23,054)
110 702 339,655 256,666 82,989 138,205 248,988 (110,783)
110 704 474,900 520,111 (45,211) 280,060 122,293 157,766
110 706 111,221 111,221 0 59,888 61,190 (1,302)
110 707 98,078 98,078 0 52,811 51,754 1,057

Totals 1,526,282 1,317,997 208,285 709,691 686,007 23,684 231,969

273 5001 460,579 410,538 50,041 221,059 181,892 39,167
Totals 460,579 410,538 50,041 221,059 181,892 39,167

Total CNS 1,986,861 1,728,535 258,326 930,750 867,898 62,851

Development Services

Current FY20  Budget Proposed FY20 Budget Difference 14/26 Proposed Budget Actual (14 PP) FY20 Personnel Savings So Far
110 901 271,487 329,590 (58,103) 177,472 101,174 76,298
110 902 292,128 440,472 (148,344) 237,177 250,078 (12,901)
110 903 612,870 701,490 (88,620) 377,725 372,963 4,762
110 2101 115,920 115,920 0 62,418 104,991 (42,573)
110 2102 101,357 101,357 0 54,577 0 54,577
110 2103 88,907 88,907 0 47,873 0 47,873

Totals 1,482,669 1,777,736 (295,067) 957,242 829,206 128,036 (167,031)

274 6901 163,324 163,324 0 87,944 91,900 (3,956)
Totals 163,324 163,324 0 87,944 91,900 (3,956)

279 7001 8,570 8,570 0 4,615 99 4,516
Totals 8,570 8,570 0 4,615 99 4,516

Total DS 1,654,563 1,949,630 (295,067) 1,049,801 921,205 128,596

CNS & DS 110 Combined 3,008,951 3,095,733 (86,782) 151,721 64,939

Based on Position Moving from 273 to 110 mid-year (Jan 1)

Propose transfer of budget from CNS to DS of $200,000.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DIXONH
Department: Recorder
Requested Meeting Date: 02-18-2020

SUBJECT: A resolution appropriating $26,819.85 in the General Fund for a 
reimbursement to satisfy the Participation and Reimbursement Agreement 
with Parkway Village Provo Holdings, LLC. (20-038)

RECOMMENDATION: Approve the resolution.

BACKGROUND: On November 15, 2016 the Council approved a resolution authorizing 
the Mayor to execute an agreement between Provo City and Parkway Village LLC, the 
ownership group of the Parkway Village shopping center located at 2255 North 
University Parkway. At the meeting, the Council was presented with a request to 
reimburse the ownership group for certain extra-ordinary demolition, development, and 
construction costs associated with the removal of an existing occupied retail pad; 
participation of the installation of a new traffic signal; and the construction of a 
replacement retail pad. 

The reimbursement would be funded through retail sales tax increment above the 
established predetermined sales tax revenue actually generated by the the retail center 
as of a certain date. The baseline revenue was established at $136,476, which 
represents one half of one percent of total sales generated at the center, or that portion 
of sales tax revenued recieved by Provo City from the retail center, as provided by the 
State of Utah. In this agreement, Provo City will continue to receive the baseline amount 
of $136,476. The developer/owner will receive, on an annual basis, a reimbursement 
against their actual out of pocket expenses; that is, any additional sales tax revenue 
above and beyond the baseline amount of $136,476. 

The terms of the agreement runs for ten years. In that time the developer/owner will be 
able to be reimbursed up to half the out of pocket costs for the expenses described 
above. The target reimbursement amount as per the agreement is $1,053,395.86. 
Further, if the shopping center performs extraordinarily well, and if the owner/developer 
has earned reimbursement equal to the targeted reimbursement amount, and if there is 
still time left within the ten-year agreement, the owner/developer will be intitled to half of 
the tax increment above the base line. However, at no point will the developer/owner be 
entitled to more than the out of pocket expenses. That total out of pocket expenses are 
$2,106791.72. 



2

As this is the first payment in the ten year agreement, that is $26,819.85, which 
represents that amount over the baseline of $136,476, it is not likely that full 
reimbursement amount will be achieved. However, the agreement does provide for the 
opportunity to do so, and the City is obligated to reimburse as per the agreement.

FISCAL IMPACT: $26,819.85

PRESENTER’S NAME: Dixon Holmes, Assistant Chief Administrative Officer

REQUESTED DURATION OF PRESENTATION: 15 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: As 
a part fo the resolution approved by the Municipal Council on November 15, 2016, it 
was determined that in this specific instance a reimbursement agreement of this nature 
was appropriate and consistent with economic development initiatives to encourage 
investment and bring more retail oppotunities and sales tax revenue to Provo City

CITYVIEW OR ISSUE FILE NUMBER: 20-038



1 RESOLUTION 2020-.
2
3 A RESOLUTION APPROPRIATING $26,819.85 IN THE GENERAL FUND 
4 FOR A REIMBURSEMENT TO SATISFY THE PARTICIPATION AND 
5 REIMBURSEMENT AGREEMENT WITH PARKWAY VILLAGE PROVO 
6 HOLDINGS, LLC. (20-038)
7
8 WHEREAS, the Provo City Municipal Council has received a recommendation from the 
9 Provo City Economic Development Division that $26,819.85 be appropriated in the General 

10 Fund for a reimbursement payment under the terms of the Participation and Reimbursement 
11 Agreement between Provo City and Parkway Village Provo Holdings, LLC; and
12
13 WHEREAS, on November 15, 2016, the Municipal Council authorized the Mayor to sign 
14 the Participation and Reimbursement Agreement; and
15
16 WHEREAS, on February 18, 2020, the Municipal Council met to ascertain the facts 
17 regarding the reimbursement payment and receive public comment, which facts and comments 
18 are found in the public record of the Council’s consideration; and
19
20 WHEREAS, all persons for and against the proposed appropriation were given an 
21 opportunity to be heard; and
22
23 WHEREAS, after considering the Mayor's recommendation, and facts and comments 
24 presented to the Municipal Council, the Municipal Council finds the proposed appropriation 
25 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
26
27 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as 
28 follows:
29
30 PART I:
31
32 The Mayor is hereby authorized to appropriate $26,819.85 in the General Fund for a 
33 reimbursement payment to Parkway Village Provo Holdings, LLC according to the terms of the 
34 Participation and Reimbursement Agreement described herein, applying to the fiscal year ending 
35 June 30, 2020. 
36
37 PART II:
38
39 This resolution shall take effect immediately.
40
41 END OF RESOLUTION.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DIXONH
Department: Recorder
Requested Meeting Date: 02-18-2020

SUBJECT: A resolution appropriating $3,638,455 in grant funds and sale proceeds for 
the design and construction of a new roadway, utilities, and infrastructure at 
the Mountain Vista Business Center. (20-035)

RECOMMENDATION: Approve the resolution.

BACKGROUND: On August 15, 2018 Provo City Economic Development Division was 
award a matching grant from the Economic Development Administration for the 
construction of a new road and utility improvement from the roundabout in Mountain 
Vista Parkway to State Route 75, also known as 1400 North in Springville. This new 
road will provide access to the southern end of the business park and more direct 
access to I-15 to the west. The road is being built in conjunction with property recently 
sold to Hall Property Holdings, LLC for the construction and development of the 
continuation of the business park in the form of new large warehouse, manufacturing, 
and office buildings.

FISCAL IMPACT: $1,819,228

PRESENTER’S NAME: Dixon Holmes, Assistant Chief Administrative Officer

REQUESTED DURATION OF PRESENTATION: 15 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
This request is consistent with and further promotes Provo and the Mountain Vista 
Busienss Center as a place to invest and create jobs, thereby improving quality of life 
and promoting economic development

CITYVIEW OR ISSUE FILE NUMBER: 20-035



1 RESOLUTION 2020-.
2
3 A RESOLUTION APPROPRIATING $3,638,455 IN GRANT FUNDS AND 
4 SALE PROCEEDS FOR THE DESIGN AND CONSTRUCTION OF A NEW 
5 ROADWAY, UTILITIES, AND INFRASTRUCTURE AT THE MOUNTAIN 
6 VISTA BUSINESS CENTER. (20-035)
7
8 WHEREAS, the Provo City Municipal Council has received a recommendation from the 
9 Provo City Economic Development Division that $3,638,455 be appropriated in the General 

10 Fund for design and construction of a new roadway, utilities and infrastructure, to be funded by a 
11 matching grant from the Economic Development Administration (EDA); and
12
13 WHEREAS, the matching grant provided by the EDA requires that Provo City provide a 
14 50% match and the City obligation is $1,819,228; and
15
16 WHEREAS, the City’s match funds will come from the proceeds of a property transaction 
17 for a large parcel of land recently completed by the Economic Development Division; and
18
19 WHEREAS, on February 18, 2020, the Municipal Council met to ascertain the facts 
20 regarding this matter and receive public comment, which facts and comments are found in the 
21 public record of the Council’s consideration; and
22
23 WHEREAS, all persons for and against the proposed appropriation were given an 
24 opportunity to be heard; and
25
26 WHEREAS, after considering the Mayor's recommendation, and facts and comments 
27 presented to the Municipal Council, the Municipal Council finds the proposed appropriation 
28 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
29
30 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as 
31 follows:
32
33 PART I:
34
35 The Mayor is hereby authorized to appropriate $3,638,455 in the General Fund, as 
36 described herein, for the purpose of constructing a new roadway, utilities and infrastructure at the 
37 Mountain Vista Business Center, applying to the fiscal year ending June 30, 2020. 
38
39 PART II:
40
41 This resolution shall take effect immediately.
42
43 END OF RESOLUTION.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: JMAGNESS
Department: Council
Requested Meeting Date: 02-18-2020

SUBJECT: A discussion regarding Tier 3 gasoline and a proposed resolution calling for 
state action to educate consumers about where Tier 3 gasoline is sold. (20-
031)

RECOMMENDATION: Approve the resolution.

BACKGROUND: The Mayor’s Substantiality and Natural Recourses Committee 
presented their annual report to the Council in the Work Meeting on January 21, 2020 
and asked for the Council to support a resolution regarding the Utah State government 
taking action to educate the public about which gas stations sell Tier 3 gasoline.

FISCAL IMPACT: None

PRESENTER’S NAME: John Magness, Council Policy Analyst

REQUESTED DURATION OF PRESENTATION: 15 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 20-031



1 RESOLUTION 2020- .
2
3 A JOINT RESOLUTION OF THE PROVO CITY MAYOR AND MUNICIPAL 
4 COUNCIL URGING SUPPORT FOR EDUCATING CONSUMERS ABOUT 
5 WHERE TIER 3 GASOLINE IS SOLD. (20-031)
6
7 WHEREAS, air pollution is one of the most serious problems of the populated areas of 
8 Utah; and 
9

10 WHEREAS, the term “Tier 3 gasoline” designates fuel with a maximum of 10 ppm sulfur 
11 content, greatly reduced from Tier 2 gasoline, which has a maximum of 30 ppm; and 
12
13 WHEREAS, the term “Tier 3 vehicles” designates lower-polluting vehicles mandated by 
14 federal law to be phased in from 2017-2025; and 
15
16 WHEREAS, Tier 3 gasoline is predicted to reduce vehicular pollution by 80% when used 
17 in Tier 3 vehicles; and
18
19 WHEREAS, Tier 3 gasoline allows all vehicular catalytic converters to work more 
20 effectively and thus substantially reduces pollution even in older, non-Tier 3 vehicles; and 
21
22 WHEREAS, the Utah Legislature has sought to promote the production and distribution of 
23 Tier 3 gasoline in the state through financial incentives (S.B. 197, 2017) and concurrent resolutions 
24 (H.C.R. 13, 2019) in order to clean local air; and
25
26 WHEREAS, Tier 3 gasoline is now being distributed by several regional suppliers, 
27 including Chevron, Marathon, Silver Eagle, and Sinclair; and
28
29 WHEREAS, Tier 3 gasoline is now being sold at many local name-brand filling stations 
30 but not all; and 
31
32 WHEREAS, Tier 3 gasoline is being mixed in inconsistent ratios and sold at some popular 
33 filling stations; and  
34
35 WHEREAS, many consumers are not informed of where Tier 3 gasoline is available and 
36 which stations are selling an inconsistent mix of Tier 3 fuel; and 
37
38 WHEREAS, many consumers are not informed of the importance of Tier 3 gasoline for air 
39 quality;
40
41 NOW, THEREFORE, be it resolved that we, the members of the Provo City Municipal 
42 Council and the Mayor of Provo City endorse cost-effective measures to improve air quality along 
43 the Wasatch Front and urge the Utah State Legislature to support educating consumers about the 
44 importance of Tier 3 gasoline and where it can be reliably and consistently purchased in order to 
45 promote wide adoption. This might include publicity promoted by the non-profit Utah Clean Air 
46 Partnership (UCAIR), advertising by gasoline stations themselves, labeling at gasoline pumps, or 



47 other methods. We also encourage the Utah State Legislature to take appropriate measures to 
48 further incentivize expedited refinery conversions to non-mixed Tier 3 gas. 
49
50 BE IT FURTHER RESOLVED, that the City Recorder of Provo City transmit duly 
51 authenticated copies of this resolution to: the President of the Utah Senate, the Speaker of the Utah 
52 House of Representatives, the Clerk of the Legislature, and the news media of Utah.
53
54 END OF RESOLUTION.
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PROVO MUNICIPAL COUNCIL
STAFF MEMO

Submitter: JMAGNESS
Department: Council
Requested Meeting Date: 02-04-2020

RE; Resolution Supporting Tier Three Gasoline

The Environmental Protection Agency (EPA) Tier 3 program considers the vehicle and its fuel as 
an integrated system to reduce the impacts of motor vehicles on air quality and public health. 
The program sets new vehicle emissions standards and lowers the sulfur content of gasoline to a 
maximum of 10 ppm beginning in 2017. The vehicle standards will reduce both tailpipe and 
evaporative emissions from passenger cars, light-duty trucks, medium-duty passenger vehicles, 
and some heavy-duty vehicles. The gasoline sulfur standard will enable more stringent vehicle 
emissions standards and will make emissions control systems more effective. It will also reduce 
the emissions of the existing fleet of vehicles.
Sulfur is a natural component in crude oil that is present in gasoline and diesel unless removed. 
Sulfur in gasoline impairs the effectiveness of emission control systems and contributes to air 
pollution. Reducing the sulfur content in gasoline enables advanced emission controls and 
reduces air pollution.

The Tier 3 gasoline sulfur standard will make emission control systems more effective for both 
existing and new vehicles and will enable more stringent vehicle emissions standards. Removing 
sulfur allows the vehicle’s catalyst to work more efficiently. Lower sulfur gasoline also 
facilitates the development of some lower-cost technologies to improve fuel economy and reduce 
green- house gas (GHG) emissions, which reduces gasoline consumption and saves consumers 
money.

The fuel sulfur standards include an averaging, banking, and trading (ABT) program that will 
allow refiners and importers to spread out their investments through an early credit program and 
rely on ongoing nationwide averaging to meet the sulfur standard. EPA is also allowing 
flexibilities such as the ability to carry over credits from Tier 2 to Tier 3 and hardship provisions 
for extenuating circumstances, as well as flexibility provisions for small businesses (small   
manufacturers of Tier 3 vehicles and small refiners), small volume manufacturers, and small 
volume refineries.

The vehicle emission standards combined with the reduction of gasoline sulfur content will 
significantly reduce motor vehicle emissions, including nitrogen oxides (NOX), volatile organic 
compounds (VOC), direct particulate matter (PM2.5), carbon monoxide (CO) and air toxics. 
Under the Tier 3 program, federal gasoline will not contain more than 10 parts per million (ppm) 
of sulfur on an annual average basis by January 1, 2017. EPA maintained the standards of 80 
ppm at the refinery gate and 95 ppm downstream cap.



2

Starting January 1, 2017, large refineries had to meet the new Tier 3 Standards. The five 
refineries that operate in Utah meet the definition of small volume refineries. They did not need 
to meet the requirement until January 1, 2020. The requirement applies to the batch gasoline that 
the refinery produces, they need to average 10 ppm of sulfur over the year. If they are unable to 
meet this 10 ppm average, they need to go out into the ABT market and buy credits to get their 
average down to 10 ppm. Credits are used on a ppm per gallon. For example, if a refinery 
produces one gallon of gas at 7 ppm then they would generate 3 credits; the inverse of that is if 
the refinery produced one gallon of gas at 17 ppm then they would need to buy 7 credits to meet 
the standard.

Below is a table that shows how many gallons of gasoline that was either produced or imported 
and it sulfur content. 

Currently, the cost of sulfur credits is between $3,000 and $4,000. Credits created prior to 2017 
(Tier 2) have expired as of January 1, 2020. Looking at 2018 we see that 63.7 million sulfur 
credits were generated but 1.35 trillion credits were needed to meet the Tier 3 requirements. 
There is a shortage of credits so in order to meet Tier 3 requirements refineries have going to 
have to invest in new technology to remove the sulfur instead of relying on purchasing sulfur 
credits.

Three refineries have agreed to produce Tier 3 Gasoline at the average of 10 ppm annually.  The 
other two refineries are still weighing their options, they can buy credits to meet the EPA’s Tier 
3 requirements. Due to the high cost of credits, and likelihood of more credits being generated is 
low, the last two refineries in Utah will have to come into Tier 3 compliance sooner rather than 
later. Downstream of the refineries, gasoline cannot contain more than 95 ppm at the BOB and 
cannot contain more than 80 ppm at the pump.



1

PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: NLA
Department: Development Services
Requested Meeting Date: 02-04-2020

SUBJECT: ***CONTINUED*** An ordinance amending Provo City Code relating to floor 
area ratio, setback, and buffer yard requirements in the Research and 
Business Park (R&BP) Zone. Citywide Application. (PLOTA20190425)

RECOMMENDATION: ***CONTINUED*** The Planning Commission has 
recommended approval (8:0).

BACKGROUND: ***CONTINUED*** This item was heard and continued in the Council 
Meeting on February 4, 2020.

The applicant has requested an amendment to Provo City Code 14.44.050 (Tract and 
Lot Area, Yard, Coverage, and Height Requirements). These requirements apply to the 
the Research and Business Park (R&BP) Zone. This zone is only located in the 
Riverbottoms Neighborhood at the Riverwoods Business Park. The proposed request 
would remove the maximum floor area ratio (FAR) requirement for a structure, which is 
currently 30%. The proposed amendment would add a provision to allow the 
Development Services Director the ability to modify setbacks and perimeter buffer yards 
in the zone if certain conditions are met.

Staff have reported that this request does not raise any concerns for them. Other 
requirements for building height, setbacks, and open space would still limit the building's 
footprint and preserve open space on the lot.

FISCAL IMPACT: None

PRESENTER’S NAME: Dustin Wright (801) 852-6414

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: PLOTA20190425



 

 

 

 

 

*ITEM #1 Joe Brown requests an Ordinance Text Amendment to Section 14.44.050 to 
eliminate the Floor Area Ratio restrictions for office park development in the 
Research and Business Park Zone.  Riverbottoms Neighborhood. Dustin Wright 
(801) 852-6414 dwright@provo.org  PLOTA20190425    

 

Applicant: Joe Brown 

Staff Coordinator: Dustin Wright 

Parcel ID#: N/A 

*Council Action Required: Yes 

Related Application(s): N/A 

 

ALTERNATIVE ACTIONS 

1. Continue to a future date to 
obtain additional information or to 
further consider information 
presented.  The next available 
meeting date is February 12, 2020 
at 6:00 p.m. 

2. Recommend Denial of the 
proposed ordinance amendment. 
This would be a change from the 
Staff recommendation; the 
Planning Commission should state 
new findings. 

Relevant History:  The ordinance was enacted 
in 1990. 

Neighborhood Issues: No issues have been 
made know to staff. 

Summary of Key Issues: Removal of the floor 
area ratio restrictions in the zone. 
Adding a provision to allow the Development 
Services Director the ability to modify the 
setback or buffer yards of the zone. 
 

Staff Recommendation: Move to forward a 
positive recommendation to the City Council for 
the proposed Ordinance Text Amendment with 
the version from staff in Attachment 2. 

Planning Commission Staff Report 
Hearing Date: January 22, 2020 
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OVERVIEW  

The applicant has requested an amendment to Provo City Code 14.44.050, Tract and Lot 

Area, Yard, Coverage, and Height Requirements, found in the R&BP Research and 

Business Park Zone. This zone is only located in the Riverbottoms Neighborhood at the 

Riverwoods Business Park. The proposed request would remove the requirements related to 

maximum floor area ratio (FAR) for a structure. The proposed amendment would add a 

provision to allow the Development Services Director the ability to modify setbacks and 

perimeter buffer yards in the zone if certain conditions are met. 

FINDINGS OF FACT 

• The R&BP zone is only located within the Riverbottoms Neighborhood. 

• The current FAR in the R&BP zone is 0.30. (14.44.050(7)). 

• Perimeter Buffer Yards and setback required in 14.44.050(3-6). 

ANALYSIS 

The request to eliminate the floor area ratio requirement does not cause much of a concern 

to staff. There are provisions for building height and setbacks as well as open space 

requirements in the zone that would help limit the overall size of the structure and the 

amount of open space on the lot.  

The second part of the amendment provides a means to have the Director modify the 

setback and buffer yard requirements if conditions are met. The Attorney’s Office pointed 

out that with 14.44.050(14a) there is potential for this to be arbitrary. Staff has provided a 

version in Attachment 2 that removes subparagraph (a). This is the version that staff would 

recommend sending on to Council. 

CONCLUSIONS 

Staff finds that with the proposed amendment, there are still sufficient regulations in the 

zone to control the size and location of a structure in that zone. Staff finds that the proposed 

ordinance text amendment should be modified to strike the proposed 14.44.050(14a) as it 

has potential to be challenged.  

RECOMMENDATION 

Move to forward a positive recommendation to the City Council for the proposed Ordinance 

Text Amendment with the version from staff in Attachment 2. 

ATTACHMENTS 

1. Applicant’s proposed text amendment. 

2. Staff’s modified version of the proposed text amendment.  
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Attachment 1 - Applicant’s proposed text amendment 

14.44.050 Tract and Lot Area, Yard, Coverage, and Height Requirements. 

(1) Tract Area. The minimum size of any tract zoned and developed for a Research and 
Business Park shall be twenty (20) acres. 

(2) Lot Area. The minimum size of any lot shall be two (2) acres. 

(3) Perimeter Buffer Yards facing an existing or dedicated exterior access road shall be 
not less than fifty (50) feet in depth. 

(a) Screening in this buffer yard shall be accomplished with a landscaped berm 
at least six (6) feet in height. 

(4) Perimeter Buffer Yards adjoining a residential zone boundary shall be not less than 
twenty-five (25) feet deep if screened with a decorative masonry wall at least six (6) feet 
high; and if not screened with a decorative wall, such yards shall be not less than one 
hundred (100) feet deep with landscaped berms at least six (6) feet in height. 

(a) In yards where a screening wall is used, there shall be at least ten (10) feet 
of landscaping on the residential zone side, and at least fifteen (15) feet of 
landscaping on the business park side. Both areas of landscaping shall be 
maintained by the Business Park. 

(5) Buffer Yard Along Provo River. A landscaped buffer yard one hundred (100) feet 
wide (measured back from the high water mark of each bank) shall be provided and 
maintained along the banks of the Provo River. This buffer area, if wooded, shall remain 
wooded, and if open, shall be planted with a mix of trees, grass, and shrubs to allow for 
adequate screening of view, noise and other activities. 

(6) Building Setbacks. Buildings on all lots shall be set back a minimum of forty (40) 
feet from any dedicated street right-of-way line and twenty (20) feet from any other 
property line (except one hundred (100) feet when abutting a 
residential zone boundary). 

(7) Floor Area Ratio. Maximum development within the R&BP zone shall not exceed 
thirteen thousand (13,000) square feet of gross floor space per net acre 
(excluding streets). This equates to a floor area ratio of 0.30. However, the developer 
may request up to an additional three thousand (3,000) square feet of floor space per 
acre if at least fifty percent (50%) of the off-street parking is placed within a 
parking structure. This would equate to a floor area ratio of 0.37. In addition, the floor 
area ratio does not include basements, provided that this area is used for mechanical 
and/or dead storage only. If the basement is used for anything other than the above 
mentioned uses, then it will be included in the floor area ratio. A deed restriction shall be 
recorded on the property stipulating the intended use of the basement. This document 
must be recorded prior to final occupancy of the building. This area may also be 
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excluded from the parking calculations if the area is less than one-half (1/2) 
the building foot print. 

(8) (7) Required Open Space. All building and parking areas on any lot shall not occupy 
more than sixty percent (60%) of the total area of the lot. The remaining portion of 
the lot, not to be less than forty percent (40%), shall be landscaped. 

(9)  (8) Height. No building shall be constructed to a height exceeding three 
(3) stories with a maximum height of sixty (60) feet. Buildings which are constructed 
on parcels adjacent to a residential zone shall be constructed to a height not exceeding 
two (2) stories with a maximum height of thirty-five (35) feet, unless, pursuant to the 
issuance of a conditional use permit, upon findings for good cause, the Planning 
Commission finds that a taller building would not adversely affect the character, views, 
value, and peaceful enjoyment of surrounding properties in and outside the park. Such 
may be the case when a park is located next to an existing residential area with more 
permissive height limitations. 

(10)  (9) Lot Width. Minimum lot width shall be one hundred (100) feet. 

(11)  (10) Minimum Lot Frontage. Each lot or parcel of land in the R&BP zone shall 
abut a public street for a minimum distance of fifty (50) feet; 
however, lots or parcels with lesser frontage, or no frontage, on a public street may be 
created as part of an approved and recorded Record of Survey Plat which meets the 
standards and requirements of this Chapter. 

(12)  (11) Minimum Perimeter Street Frontage. The R&BP tract shall have a minimum of 
one hundred (100) foot frontage on a public arterial street. 

(13)  (12) Buildings Per Lot. More than one (1) main building may be placed on a lot. 

(14)  (13) Building Separation. A separation of at least twenty (20) feet shall be 
maintained between buildings. 

(14) The Development Services Director, or designee, may modify the setbacks and 
perimeter buffer yards of this zone subject to finding that all of the following conditions 
exist: 

(a) The proposed setback or perimeter buffer yard change is visually compatible 
with neighboring development and does not cause an undue burden or harm to 
the adjacent property; 

(b) The proposed setback or perimeter buffer yard change does not violate an 
existing or needed utility easement; and 

(c) The proposed setback or perimeter buffer yard change does not cause a 
violation of the International Building Code or the Fire Code. 
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Attachment 2 - Staff’s modified version of the proposed text amendment 

14.44.050 Tract and Lot Area, Yard, Coverage, and Height Requirements. 

(1) Tract Area. The minimum size of any tract zoned and developed for a Research and 
Business Park shall be twenty (20) acres. 

(2) Lot Area. The minimum size of any lot shall be two (2) acres. 

(3) Perimeter Buffer Yards facing an existing or dedicated exterior access road shall be 
not less than fifty (50) feet in depth. 

(a) Screening in this buffer yard shall be accomplished with a landscaped berm 
at least six (6) feet in height. 

(4) Perimeter Buffer Yards adjoining a residential zone boundary shall be not less than 
twenty-five (25) feet deep if screened with a decorative masonry wall at least six (6) feet 
high; and if not screened with a decorative wall, such yards shall be not less than one 
hundred (100) feet deep with landscaped berms at least six (6) feet in height. 

(a) In yards where a screening wall is used, there shall be at least ten (10) feet 
of landscaping on the residential zone side, and at least fifteen (15) feet of 
landscaping on the business park side. Both areas of landscaping shall be 
maintained by the Business Park. 

(5) Buffer Yard Along Provo River. A landscaped buffer yard one hundred (100) feet 
wide (measured back from the high water mark of each bank) shall be provided and 
maintained along the banks of the Provo River. This buffer area, if wooded, shall remain 
wooded, and if open, shall be planted with a mix of trees, grass, and shrubs to allow for 
adequate screening of view, noise and other activities. 

(6) Building Setbacks. Buildings on all lots shall be set back a minimum of forty (40) 
feet from any dedicated street right-of-way line and twenty (20) feet from any other 
property line (except one hundred (100) feet when abutting a 
residential zone boundary). 

(7) Floor Area Ratio. Maximum development within the R&BP zone shall not exceed 
thirteen thousand (13,000) square feet of gross floor space per net acre 
(excluding streets). This equates to a floor area ratio of 0.30. However, the developer 
may request up to an additional three thousand (3,000) square feet of floor space per 
acre if at least fifty percent (50%) of the off-street parking is placed within a 
parking structure. This would equate to a floor area ratio of 0.37. In addition, the floor 
area ratio does not include basements, provided that this area is used for mechanical 
and/or dead storage only. If the basement is used for anything other than the above 
mentioned uses, then it will be included in the floor area ratio. A deed restriction shall be 
recorded on the property stipulating the intended use of the basement. This document 
must be recorded prior to final occupancy of the building. This area may also be 
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excluded from the parking calculations if the area is less than one-half (1/2) 
the building foot print. 

(8) (7) Required Open Space. All building and parking areas on any lot shall not occupy 
more than sixty percent (60%) of the total area of the lot. The remaining portion of 
the lot, not to be less than forty percent (40%), shall be landscaped. 

(9)  (8) Height. No building shall be constructed to a height exceeding three 
(3) stories with a maximum height of sixty (60) feet. Buildings which are constructed 
on parcels adjacent to a residential zone shall be constructed to a height not exceeding 
two (2) stories with a maximum height of thirty-five (35) feet, unless, pursuant to the 
issuance of a conditional use permit, upon findings for good cause, the Planning 
Commission finds that a taller building would not adversely affect the character, views, 
value, and peaceful enjoyment of surrounding properties in and outside the park. Such 
may be the case when a park is located next to an existing residential area with more 
permissive height limitations. 

(10)  (9) Lot Width. Minimum lot width shall be one hundred (100) feet. 

(11)  (10) Minimum Lot Frontage. Each lot or parcel of land in the R&BP zone shall 
abut a public street for a minimum distance of fifty (50) feet; 
however, lots or parcels with lesser frontage, or no frontage, on a public street may be 
created as part of an approved and recorded Record of Survey Plat which meets the 
standards and requirements of this Chapter. 

(12)  (11) Minimum Perimeter Street Frontage. The R&BP tract shall have a minimum of 
one hundred (100) foot frontage on a public arterial street. 

(13)  (12) Buildings Per Lot. More than one (1) main building may be placed on a lot. 

(14)  (13) Building Separation. A separation of at least twenty (20) feet shall be 
maintained between buildings. 

(14) The Development Services Director, or designee, may modify the setbacks and 
perimeter buffer yards of this zone subject to finding that all of the following conditions 
exist: 

(a) The proposed setback or perimeter buffer yard change is visually compatible 
with neighboring development and does not cause an undue burden or harm to 
the adjacent property; 

(b) (a) The proposed setback or perimeter buffer yard change does not violate 
an existing or needed utility easement; and 

(c) (b) The proposed setback or perimeter buffer yard change does not cause a 
violation of the International Building Code or the Fire Code. 

 



1 ORDINANCE 2020-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE RELATING TO FLOOR 
4 AREA RATIO, SETBACK, AND BUFFER YARD REQUIREMENTS IN THE 
5 RESEARCH AND BUSINESS PARK (R&BP) ZONE. CITYWIDE 
6 APPLICATION. (PLOTA20190425)
7
8 WHEREAS, it is proposed that Provo City Code Section 14.44.050 (Tract and Lot Area, 
9 Yard, Coverage, and Height Requirements) be amended to eliminate the floor area ratio and 

10 amend the setback and buffer yard requirements for development in the Research and Business 
11 Park (R&BP) Zone;
12
13 WHEREAS, on January 22, 2020, the Planning Commission held a duly noticed public 
14 hearing to consider the proposed amendment, and after such meeting, the Planning Commission 
15 recommended approval to the Municipal Council by a vote of 6:0; and
16
17 WHEREAS, on February 4, 2020 and February 18, 2020, the Municipal Council met to 
18 ascertain the facts regarding this matter and receive public comment, which facts and comments 
19 are found in the public record of the Council’s consideration; and
20
21 WHEREAS, after considering the Planning Commission's recommendation and facts and 
22 comments presented to the Municipal Council, the Council finds (i) Provo City Code should be 
23 amended as described herein and (ii) the proposed amendment reasonably furthers the health, 
24 safety and general welfare of the citizens of Provo City.
25
26 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
27 follows:
28
29 PART I:
30
31 Provo City Code Section 14.44.050 is hereby amended as set forth in Exhibit A.
32
33 PART II:
34
35  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
36 ordinance, this ordinance shall prevail.
37
38 B. This ordinance and its various sections, clauses and paragraphs are hereby 
39 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
40 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
41 thereby.
42
43 C. The Municipal Council hereby directs that the official copy of the Provo City 
44 Code be updated to reflect the provisions enacted by this ordinance. 
45



46 D. This ordinance shall take effect immediately after it has been posted or published 
47 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
48 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
49
50 END OF ORDINANCE.



52 Exhibit A
53
54 14.44.050 Tract and Lot Area, Yard, Coverage, and Height Requirements.
55
56 …
57
58 (5) Buffer Yard Along Provo River. A landscaped buffer yard one hundred (100) feet wide 
59 (measured back from the high water mark of each bank) shall be provided and maintained 
60 along the banks of the Provo River. This buffer area, if wooded, shall remain wooded, and if 
61 open, shall be planted with a mix of trees, grass, and shrubs to allow for adequate screening 
62 of view, noise, erosion control, and other activities.

63 (6) Building Setbacks. Buildings on all lots shall be set back a minimum of forty (40) feet 
64 from any dedicated street right-of-way line and twenty (20) feet from any other property line 
65 (except one hundred (100) feet when abutting a residential zone boundary).

66 (7) Floor Area Ratio. Maximum development within the R&BP zone shall not exceed 
67 thirteen thousand (13,000) square feet of gross floor space per net acre (excluding streets). 
68 This equates to a floor area ratio of 0.30. However, the developer may request up to an 
69 additional three thousand (3,000) square feet of floor space per acre if at least fifty percent 
70 (50%) of the off-street parking is placed within a parking structure. This would equate to a 
71 floor area ratio of 0.37. In addition, the floor area ratio does not include basements, provided 
72 that this area is used for mechanical and/or dead storage only. If the basement is used for 
73 anything other than the above mentioned uses, then it will be included in the floor area ratio. 
74 A deed restriction shall be recorded on the property stipulating the intended use of the 
75 basement. This document must be recorded prior to final occupancy of the building. This 
76 area may also be excluded from the parking calculations if the area is less than one-half (1/2) 
77 the building foot print.

78 (8) (7) Required Open Space. All building and parking areas on any lot shall not occupy 
79 more than sixty percent (60%) of the total area of the lot. The remaining portion of the lot, 
80 not to be less than forty percent (40%), shall be landscaped.



81 (9) (8) Height. No building shall be constructed to a height exceeding three (3) stories with a 
82 maximum height of sixty (60) feet. Buildings which are constructed on parcels adjacent to a 
83 residential zone shall be constructed to a height not exceeding two (2) stories with a 
84 maximum height of thirty-five (35) feet, unless, pursuant to the issuance of a conditional use 
85 permit, upon findings for good cause, the Planning Commission finds that a taller building 
86 would not adversely affect the character, views, value, and peaceful enjoyment of 
87 surrounding properties in and outside the park. Such may be the case when a park is located 
88 next to an existing residential area with more permissive height limitations.

89 (10) (9) Lot Width. Minimum lot width shall be one hundred (100) feet.

90 (11) (10) Minimum Lot Frontage. Each lot or parcel of land in the R&BP zone shall abut a 
91 public street for a minimum distance of fifty (50) feet; however, lots or parcels with lesser 
92 frontage, or no frontage, on a public street may be created as part of an approved and 
93 recorded Record of Survey Plat which meets the standards and requirements of this Chapter.

94 (12) (11) Minimum Perimeter Street Frontage. The R&BP tract shall have a minimum of one 
95 hundred (100) foot frontage on a public arterial street.

96 (13) (12) Buildings Per Lot. More than one (1) main building may be placed on a lot.

97 (14) (13) Building Separation. A separation of at least twenty (20) feet shall be maintained 
98 between buildings.

99 (14) The Development Services Director, or designee, may modify the setbacks and 
100 perimeter buffer yards of this zone subject to finding that all of the following conditions 
101 exist:

102 (a) The proposed setback or perimeter buffer yard change does not violate an existing 
103 or needed utility easement; and

104 (b) The proposed setback or perimeter buffer yard change does not cause a violation 
105 of the International Building Code or the Fire Code. 



 

 

Provo City Planning Commission 

Report of Action 
January 22, 2020 

 

 

*Item 1 Joe Brown requests an Ordinance Text Amendment to Section 14.44.050 to eliminate the Floor Area Ratio 

restrictions for office park development in the Research and Business Park Zone.  Riverbottoms Neighborhood. 

Dustin Wright (801) 852-6414. PLOTA20190425  

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of January 

22, 2020: 

 
RECOMMENDATION FOR APPROVAL 

 

On a vote of 8:0, the Planning Commission recommended that the Municipal Council approve the above noted application 
with the following conditions: 
 
Conditions of Approval: 

1. That the text amendment version in Attachment #2 in the Staff Report is sent to Council; 
2. That “Erosion Control” is added to the last sentence of 14.44.050(5). 

 
 
Motion By: Andrew Howard 
Second By: Robert Knudsen 
Votes in Favor of Motion: Andrew Howard, Robert Knudsen, Maria Winden, Dave Anderson, Deborah Jensen, Russ 
Philips, Laurie Urquiaga, Lisa Jensen 
 Deborah Jensen was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 

noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

 
 
PLANNING COMMISSION RECOMMENDED TEXT AMENDMENT 

 

14.44.050 Tract and Lot Area, Yard, Coverage, and Height Requirements. 

… 

(5) Buffer Yard Along Provo River. A landscaped buffer yard one hundred (100) feet wide (measured back from the high 

water mark of each bank) shall be provided and maintained along the banks of the Provo River. This buffer area, if 

wooded, shall remain wooded, and if open, shall be planted with a mix of trees, grass, and shrubs to allow for adequate 

screening of view, noise, erosion control, and other activities. 



(6) Building Setbacks. Buildings on all lots shall be set back a minimum of forty (40) feet from any dedicated street right-

of-way line and twenty (20) feet from any other property line (except one hundred (100) feet when abutting a 

residential zone boundary). 

(7) Floor Area Ratio. Maximum development within the R&BP zone shall not exceed thirteen thousand (13,000) square 

feet of gross floor space per net acre (excluding streets). This equates to a floor area ratio of 0.30. However, the developer 

may request up to an additional three thousand (3,000) square feet of floor space per acre if at least fifty percent (50%) of 

the off-street parking is placed within a parking structure. This would equate to a floor area ratio of 0.37. In addition, 

the floor area ratio does not include basements, provided that this area is used for mechanical and/or dead storage only. If 

the basement is used for anything other than the above mentioned uses, then it will be included in the floor area ratio. A 

deed restriction shall be recorded on the property stipulating the intended use of the basement. This document must be 

recorded prior to final occupancy of the building. This area may also be excluded from the parking calculations if 

the area is less than one-half (1/2) the building foot print. 

(8) (7) Required Open Space. All building and parking areas on any lot shall not occupy more than sixty percent (60%) of 

the total area of the lot. The remaining portion of the lot, not to be less than forty percent (40%), shall be landscaped. 

(9)  (8) Height. No building shall be constructed to a height exceeding three (3) stories with a maximum height of sixty 

(60) feet. Buildings which are constructed on parcels adjacent to a residential zone shall be constructed to a height not 

exceeding two (2) stories with a maximum height of thirty-five (35) feet, unless, pursuant to the issuance of a conditional 

use permit, upon findings for good cause, the Planning Commission finds that a taller building would not adversely affect 

the character, views, value, and peaceful enjoyment of surrounding properties in and outside the park. Such may be the 

case when a park is located next to an existing residential area with more permissive height limitations. 

(10)  (9) Lot Width. Minimum lot width shall be one hundred (100) feet. 

(11)  (10) Minimum Lot Frontage. Each lot or parcel of land in the R&BP zone shall abut a public street for a minimum 

distance of fifty (50) feet; however, lots or parcels with lesser frontage, or no frontage, on a public street may be created 

as part of an approved and recorded Record of Survey Plat which meets the standards and requirements of this Chapter. 

(12)  (11) Minimum Perimeter Street Frontage. The R&BP tract shall have a minimum of one hundred (100) 

foot frontage on a public arterial street. 

(13)  (12) Buildings Per Lot. More than one (1) main building may be placed on a lot. 

(14)  (13) Building Separation. A separation of at least twenty (20) feet shall be maintained between buildings. 

(14) The Development Services Director, or designee, may modify the setbacks and perimeter buffer yards of 

this zone subject to finding that all of the following conditions exist: 

(a) The proposed setback or perimeter buffer yard change does not violate an existing or needed utility easement; 

and 

(b) The proposed setback or perimeter buffer yard change does not cause a violation of the 

International Building Code or the Fire Code. 

 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations.  
 



CITY DEPARTMENTAL ISSUES 
• CRC has approved the application. 
 
NEIGHBORHOOD MEETING DATE  
• City-wide application; all Neighborhood Chairs received notification. 
 

NEIGHBORHOOD AND PUBLIC COMMENT  

• The Neighborhood Chair was not present or did not address the Planning Commission during the hearing. 
• This item was City-wide or affected multiple neighborhoods. 
 
CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following: 
• No one from the public addressed the Planning Commission on this item. 
 
APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 
• The main goal with this request is to help be able to attract more business to the area. 
• The zone provides other measures that would control building form and open space in the area. 
• Future plans to develop the site are hindered by the current ratio in the zone. 
 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
• With the other elements in the code that control location and size of the structures, the floor area ratio (FAR) is 

redundant. 
• There is only one other zone in the City that uses FAR to regulate building size, there are other ways to accomplish 

similar results already in the zone. 
• It would be good to add “erosion control” to this section of the code that regulates “buffer yards along the Provo 

River”. 
 

 
 

 
 

 

Planning Commission Chair  
 

 
 

 

Director of Development Services  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. Where 
findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

Legislative items are noted with an asterisk (*) and require legislative action by the Municipal Council following a public hearing; 
the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 

application/notice of appeal, with the required application and noticing fees, to the Development Services Department, 330 West 

100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo City office 

hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 



Joe Brown requests an Ordinance Text Amendment 
to Section 14.44.050 to eliminate the Floor Area 

Ratio restrictions for office park development in the 
Research and Business Park Zone. 

Riverbottoms Neighborhood
PLOTA20190425 

ITEM 1*
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: RBREEN
Department: Development Services
Requested Meeting Date: 02-18-2020

SUBJECT: An ordinance amending Provo City Code to allow restaurants with ancillary 
microbrewing as a permitted use in certain zones. (PLOTA20190378)

RECOMMENDATION: The Planning Commission has recommended approval (6:0).

BACKGROUND: This item was heard and continued in the Council Meeting on January 
21, 2020.

Quinn Peterson, acting as the Downtown Neighborhood Chair, is requesting an 
ordinance text amendment to the permitted uses within the Downtown Core (DT2), 
General Downtown (DT1), and Regional Shopping Center (SC3) zones to allow 
restaurants with ancillary breweries. The specific language being proposed adds 
microbreweries as a permitted use in the above zones only when attached and ancillary 
to a restaurant. Restaurants in these areas are currently permitted to sell and serve 
alcohol based on their business license. This amendment would allow current and 
future restaurants to brew and sell on site as part of their business. 

Restaurants with ancillary breweries (also known as brewpubs) would be required to 
meet the same standards as any restaurant that serves alcohol as set by the 
Department of Alcoholic Beverage Control (DABC) or risk fines and/or the loss of their 
licenses. Those standards include:

 would be required to meet the same standards as any restaurant that serves alcohol as 
set by the Department of Alcoholic Beverage Control (DABC), including:
• making at least 70% of their sales from food; and
• using an “approved electronic age verification device to verify proof of age of persons 
who appear to be 35 years of age or younger;” and
• not permitting patrons to leave with open containers of alcohol; and
• not selling alcohol to a patron who is not also purchasing “food that is prepared, sold 
and served at the restaurant”; and
• not being located within 300 feet measured by ordinary pedestrian level or 200 feet 
measured in a straight line” of churches, schools, parks, playground, or libraries.

The DABC requires licencees to reapply annually and conducts random audits. 
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The Council has the opportunity to discuss additional licensing requirements at a city 
level.

FISCAL IMPACT:

PRESENTER’S NAME: Aaron Ardmore 801-852-6404

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: PLOTA20190378



 

*ITEM #1  Quinn Peterson, Downtown Neighborhood Chair, requests an ordinance 
amendment to allow approval of restaurants with ancillary microbrewing as a permitted use in 
the SC3, DT1, and DT2 zones. Citywide application.  Aaron Ardmore (801) 852-6404 
aardmore@provo.org  PLOTA20190378   

 

OVERVIEW 

Quinn Peterson, acting as the Downtown Neighborhood Chair, is requesting an 
ordinance text amendment to the permitted uses within the Downtown Core (DT2), 
General Downtown (DT1), and Regional Shopping Center (SC3) zones to allow 
restaurants with ancillary breweries. 

The specific language being proposed adds as a permitted use, microbreweries in the 
above zones only when attached to and ancillary to a restaurant. Restaurants in these 
areas are currently permitted to sell and serve alcohol based on their business license. 

Applicant: Quinn Peterson 
 
Staff Coordinator: Aaron Ardmore 
 
 
*Council Action Required: Yes 
 
 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain additional 
information or to further consider information 
presented.  The next available meeting date is 
January 22, at 6:00 p.m. 
 
2. Recommend Denial of the proposed ordinance 
amendment.  This would be a change from the Staff 
recommendation; the Planning Commission should 
state new findings. 
 

Relevant History: The applicant has had 
inquiries as the Downtown Neighborhood 
Chair, about establishing restaurants with 
microbreweries as part of their business 
model. The applicant worked with staff to 
create an amendment to accomplish this goal. 
 
 
Neighborhood Issues: This is a city-wide 
application; staff is unaware of any 
neighborhood issues at the time of this report. 
 
 
Summary of Key Issues: 

• There is a demand for restaurants with 
a microbrewery in Provo. 

• The applicant has limited his request to 
three specific zones; the Regional 
Shopping Center zone, the General 
Downtown zone, and the Downtown 
Core zone. 

 
 
Staff Recommendation: That the Planning 
Commission recommend approval of the 
proposed text amendment to the Municipal 
Council. 

Planning Commission Staff Report 
Ordinance Amendment 

Hearing Date: January 8, 2020 
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This amendment would allow current and future restaurants to brew and sell on site as 
part of their business.  In this case, ancillary to a restaurant means that 60% of the 
sales would need to be from food.  This is the definition of a Class B liquor license.   

 

STAFF ANALYSIS 

1. Provo City Code Section 14.02.020(2) sets forth the following guidelines for 
consideration of ordinance text amendments: 

Before recommending an amendment to this Title, the Planning Commission 
shall determine whether such amendment is in the interest of the public, and is 
consistent with the goals and policies of the Provo City General Plan.  The 
following guidelines shall be used to determine consistency with the General 
Plan: (responses in bold) 

(a) Public purpose for the amendment in question. The public purpose for 
the proposed amendment is to attract and retain business in the 
commercial cores of Provo City, increasing the commercial tax base.  
Staff sees no distinction between a restaurant with a microbrewery 
and any other restaurant with a Class B liquor license.   

(b) Confirmation that the public purpose is best served by the amendment in 
question. Allowing for more options in restaurants should help to 
attract a greater variety of establishments and therefore provide 
more commercial tax base. 

(c) Compatibility of the proposed amendment with General Plan policies, 
goals, and objectives. The proposed amendment helps to achieve the 
goals of the General Plans Economic Development chapter; 
specifically, goal 7.4.16, to “promote the central business district” 
and its accompanying objectives. 

(d) Consistency of the proposed amendment with the General Plan’s “timing 
and sequencing” provisions on changes of use, insofar as they are 
articulated. There are no timing and sequencing provisions related to 
this request. 
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(e) Potential of the proposed amendment to hinder or obstruct attainment of 
the General Plan’s articulated policies. The proposed amendment 
should only help to reach the goals and objectives of the General 
Plan. 

(f) Adverse impacts on adjacent land owners. Adverse impacts on adjacent 
land owners would be limited to increased traffic if the amendment 
does, in fact, attract additional businesses into the City. 

(g) Verification of correctness in the original zoning or General Plan for the 
area in question. The General Plan is verified to be correct. 

(h) In cases where a conflict arises between the General Plan Map and 
General Plan Policies, precedence shall be given to the Plan Policies. No 
conflict exists. 

 

CONCLUSIONS 

Staff has worked with the applicant to refine the proposed language, and feels like this 
minor addition will benefit the downtown and major commercial areas of the City. 
Restaurants can already sell and serve alcohol in these areas, this amendment will 
simply allow for business owners to produce more local goods, maintain a strong 
business, and have more opportunity for growth and profit; which in turn helps Provo 
City tax base and the community as a whole. 

 

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission recommend approval of the proposed 
text amendment to the Municipal Council. 

 

ATTACHMENTS 

1. Proposed Ordinance Amendment 
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ATTACHMENT 1 – PROPOSED ORDINANCE AMENDMENT 

14.20.020  
Permitted Uses. 

(1)  Those uses or categories of uses as listed herein, and no others, are permitted in the SC3 zone. 

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code published 
and maintained by the Planning Commission. Specific uses are identified by a four-digit number in which all 
digits are whole numbers. Classes or groupings of such uses permitted in the zone are identified by a four-digit 
number in which the last one (1) or two (2) digits are zeros. 

(3)  All such categories listed herein and all specific uses contained within them in the Standard Land Use 
Code will be permitted in the SC3 zone, subject to the limitations set forth herein. 

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are permitted in the 
SC3 zone. 

Use No. Use Classification 

  

1113 One-family dwelling, attached to commercial 
(subject to Section 14.20.160, Provo City Code) 

1130-50 Multi-family and apartment dwelling (subject to 
Section 14.20.160, Provo City Code) 

1511 Hotels 

1512 Motels and automobile travel courts 

1513 
 
2181 
 

Tourist courts 
 
Breweries (only when attached and ancillary to a 
restaurant) 

4923 Travel agencies 

5230 Paint, glass and wallpaper 

5240 Electrical supplies 

5251 Hardware 

5255 Building maintenance 

5256 Swimming pool supplies 
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Use No. Use Classification 

5311 Department stores (includes major and junior 
chain department stores) 

5312 Discount department stores 

5320 Mail and phone order houses 

5330 Variety stores 

5340 Merchandise vending machine operators 

5390 Retail trade - general merchandise 

5400 Food stores (groceries, meats and fish, fruits and 
vegetables, candy, nuts, dairy, bakeries, etc.) 

5490 Miscellaneous retail food establishment 

5511 Motor vehicles, automobiles - new car sales and 
used car sales which will be permitted only as an 
accessory use to new car sales 

5515 Motor vehicles, trucks and buses - new vehicle 
sales and used vehicles sales permitted only as 
an accessory use to new truck and bus sales 

5520 Automobile accessories (except tire recapping 
and vulcanizing) 

5530 Gasoline service stations 

5590 Automotive, marine crafts, aircrafts, and 
accessories (except mobile and manufactured 
homes) 

5600 Apparel and accessories 

5700 Furniture, home furnishings, and equipment (no 
combined warehousing) 

5810 Eating places (restaurants) 

5910 Drug and proprietary stores 

5940 Books, stationery, art and hobby supplies 

5950 Sporting goods, bicycles, and toys 

5969 Garden supplies (entirely within a building only) 

5970 Jewelry 

5984 Ice dealers (automated machines or pick-up 
stations only) 
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Use No. Use Classification 

5990 Miscellaneous retail stores (includes florists, 
cigars, newspapers and magazines, photo 
supplies, pet stores, and other similar retail 
stores) 

6100 Banks, insurance and real estate (office only) 

6200 Personal services - including laundry, 
photography, beauty and barber services, 
clothing repair, etc. (except 6240 and 6299 
wedding chapels and recreation centers only) 

6297 Athletic clubs, body building studios, spas, 
aerobic centers, (no gymnasiums) 

6330 Duplicating, mailing, stenographic and office 
services 

6360 Employment services 

6493 Watch, clock, jewelry repair, etc. 

6496 Locksmiths and key shops 

6497 Gunsmiths 

6511 Physicians offices and services 

6512 Dental offices and services 

6520 Legal services 

6530 Engineering, architectural, and planning services 

6550 Data processing services 

6590 Professional services 

6710 Executive, legislative, and judicial functions 

6720 Protective functions and related activities 

6730 Postal services 

6815 Day care center 

6833 Beauty schools 

6835 Dance studios and schools 

7111 Libraries 

7112 Museums 

7212 Motion picture theaters (indoor – subject to the 
standards contained in the subsections to Section 
14.34.370(3), Provo City Code) 
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Use No. Use Classification 

7398 Video rental shops 

(5)  Permitted Accessory Uses. Accessory uses are permitted in the SC3 zone provided they are incidental to, 
and do not substantially alter, the character of the permitted principal use or structure. Such permitted 
accessory uses and structures include, but are not limited to, the following: 

(a)  Accessory buildings such as garages, carports, equipment storage and supply storage buildings which 
are customarily used in conjunction with and incidental to a principal use or structure permitted in the 
SC3 zone; and 

(b)  Storage of materials used for construction of a building, including a contractor’s temporary office, 
provided that such use be located on the building site or immediately adjacent thereto, and provided 
further that such use shall be permitted only during the construction period and thirty (30) days thereafter. 

(6)  Conditional Uses. The following uses and structures are permitted in the SC3 zone only after a 
Conditional Use Permit has been issued, and subject to the terms and conditions thereof. 

Use No. Use Classification 

  

5313 Surplus store 

5594 Motorcycles, motor scooter parts, accessories, 
supplies 

5920 Liquor, package 

5931 Antiques (no outside display) 

5983 Bottled gas 

6241 Funeral parlors 

6299 Personal services (wedding chapel and reception 
centers only) 

6340 Dwelling and building services (not dwelling 
units) 

6381 Auction houses 

6394 Equipment rental (indoor only) 

6397 Vehicle rental (passenger auto-mobiles only) 

6399 Miscellaneous business services 

6416-7 Auto washing and polishing 

6420 Electrical appliance repair 
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Use No. Use Classification 

6494 Furniture repair 

6498 Saw, knife, and tool sharpening 

6499 Miscellaneous small item repair 

6722 Police protection and related activities, branch 
(office only) 

6942 Fraternal associations and lodges 

7391 Coin-operated amusements or video center 

7392 Miniature golf 

7396 Dance halls, ballroom (subject to the standards 
of Section 14.34.370, Provo City Code) 

7397 Billiard and pool halls 

7414 Ice skating (subject to the standards of Section 
14.34.370, Provo City Code) 

7415 Roller skating and skate boarding (subject to the 
standards of Section 14.34.370, Provo City 
Code) 

7417 Bowling alleys 

14.21A.030  
Permitted Uses. 

(1)  Those uses or categories of uses as listed herein, and no others, are permitted in the DT1 zone. 

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code published 
and maintained by the Planning Commission. Specific uses are identified by a four (4) digit number in which 
all digits are whole numbers. Classes or categories of such uses permitted within the zone are identified by a 
four (4) digit number in which the last one (1) or two (2) digits are zeros. 

(3)  All such categories listed herein and all specific uses contained within them in the Standard Land Use 
Code will be permitted in the DT1 zone, subject to the limitations set forth. 

(4)  First Floor Commercial.  

https://provo.municipal.codes/Code/14.34.370
https://provo.municipal.codes/Code/14.34.370
https://provo.municipal.codes/Code/14.34.370
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(a)  Except as allowed under Subsection (4)(b) of this Section, nonresidential uses are required in the 
minimal habitable floor depth on the first story of all building frontage on University Avenue and Center 
Street within the zone. 

(b)  For buildings fronting University Avenue south of Center Street, or else fronting Center Street west 
of 500 West and east of 200 East Streets, the first floor areas shall be designed and the shell constructed to 
allow for nonresidential uses; however, residential use is permitted until the building owner determines 
the nonresidential use of the area to be economically viable. 

(5)  Permitted Principal Uses. The following principal uses and structures, and no others, are permitted in the 
DT1 zone: 

Use No. Use Classification 

  

1110 One-family dwelling, attached to commercial or 
other nonresidential use (detached only if 
existing as of July 7, 2009) 

1120 Two-family dwelling, attached to commercial or 
other nonresidential use (detached only if 
existing as of July 7, 2009) 

1130 Multiple-family dwelling (three (3) or four (4) 
dwelling units), attached to commercial or other 
nonresidential use 

1140 Apartments (low rise) 

1150 Apartment (high rise) 

1211 Baching apartments (maximum of six (6) 
individuals per unit) 

1220 Membership lodging 

1241 Assisted living facility (subject to the locational 
and development standards as set forth in 
Section 14.34.470, Provo City Code) 

1250 Religious quarters 

1291 Residential facility for elderly persons (see 
Section 14.34.230, Provo City Code) 

1292 Residential facility for persons with a disability 
(see Section 14.34.230, Provo City Code) 

1511 Hotels 

1512 Motels 

https://provo.municipal.codes/Code/14.34.470
https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.34.230
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Use No. Use Classification 

1516 Bed and breakfast 

1590 
 
2181 
 

Other transient lodgings, NEC 
 
Breweries (only when attached and ancillary to a 
restaurant) 

4118 Railroad company office not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted) 

4218 Bus company offices not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted) 

4318 Airline company offices not located at terminal 
(office only, no storage of related vehicles is 
permitted) 

4290 Motor vehicle transportation (indoors only) 

4295 Parcel delivery and pickup service 

4700 Communications (unless identified as a 
conditional use in Section 14.34.420, Provo City 
Code) 

4811 Electric transmission right-of-way (identifies 
areas where the surface is devoted exclusively to 
the right-of-way of the activity) 

4815 Electric utility company office (office only, no 
storage of related vehicles is permitted) 

4821 Gas pipeline right-of-way (identifies areas where 
the surface is devoted exclusively to the right-of-
way of the activity) 

4825 Gas company office 

4831 Water pipeline right-of-way (identifies areas 
where the surface is devoted exclusively to the 
right-of-way of the activity) 

4835 Irrigation distribution channels 

4837 Water utilities or irrigation company office 

4841 Sewage pipeline right-of-way (identifies areas 
where surface is devoted exclusively to right-of-
way activity) 

https://provo.municipal.codes/Code/14.34.420
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Use No. Use Classification 

4853 Refuse disposal company office 

4862 Gas and electric utility company office 

4863 Water and electric utility company office 

4864 Combination utilities right-of-way (identifies 
areas where surface is devoted exclusively to 
right-of-way activity) 

4873 Storm drain or right-of-way (predominantly 
covered pipes or boxes) 

4923 Travel agencies 

5220 Heating and plumbing equipment (no outside 
storage) 

5230 Paint, glass, and wallpaper 

5240 Electrical supplies 

5251 Hardware 

5254 Janitorial supplies 

5255 Building maintenance supplies 

5256 Swimming pool supplies 

5311 Department stores (includes major and junior 
chain department stores) 

5312 Discount department stores 

5320 Mail and phone order houses 

5330 Variety stores 

5340 Merchandise vending machine operators 

5350 Direct selling organization 

5390 Retail trade - general merchandise 

5400 Food stores (groceries, meats and fish, fruits and 
vegetables, candy, nuts, dairy products, bakeries, 
etc.) 

5511 Automobile dealers, new and used cars 

5512 Automobile dealers, used cars 

5594 Motor scooters or motorcycles 

5600 Apparel and accessories 

5700 Furniture, home furnishings, and equipment 
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Use No. Use Classification 

5810 Eating places (restaurants) 

5910 Drug and proprietary stores 

5930 Antiques and secondhand merchandise (except 
5935 Secondhand auto parts, 5938 Junk dealers 
and salvage, 5939 Secondhand stores) 

5940 Books, stationery, art, and hobby supplies 

5950 Sporting goods, bicycles, and toys 

5969 Garden supplies 

5970 Jewelry 

5990 Miscellaneous retail stores (includes florists, 
newspapers and magazines, photo supplies, pet 
stores, and other similar retail stores) (except 
5992 Cigars and cigarettes) 

6100 Banks, insurance, and real estate (except 6123 
Pawnbrokers, 6124 Bail bonds, and 6129 Other 
credit services) 

6200 Personal services - including laundry, 
photography, beauty and barber services, 
clothing repair, etc. (except 6294 Escort services 
and 6295 Tattooing) 

6300 Business services (office and retail sales only, 
including 6394 Equipment rentals and 6397 
Automobile rentals (indoors only), except 6370 
Warehousing and storage, 6382 Auction yards) 

6420 Electrical appliance repair and service 

6493 Watch and clock repair 

6494 Reupholstering and furniture repair 

6496 Locksmiths and key shops 

6497 Gunsmiths 

6498 Saw, knife, and tool sharpening 

6499 Other repair services, NEC (except blacksmiths) 

6500 Professional services (except 6515 Behavior, 
drug and alcohol treatment and 6518 Blood 
banks) 

6600 Contract construction services (office only) 
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Use No. Use Classification 

6710 Executive, legislative, and judicial functions (no 
repair or maintenance facilities) 

6720 Protective functions and related activities 

6730 Postal services 

6800 Educational services 

6910 Religious activities 

7100 Cultural activities (except 7124 Zoos) 

7210 Entertainment and assembly including legitimate 
theater 

7230 Public assembly 

7391 Coin-operated amusements 

7392 Miniature golf 

7397 Billiards and pool halls 

7398 Video rental shops 

7399 Other amusements, NEC (Bike rentals only) 

7414 Ice skating 

7415 Roller skating and skate boarding 

7417 Bowling alleys 

7600 Park 

(6)  Permitted Accessory Uses. Accessory uses and structures are permitted in the DT1 zone provided they are 
incidental to, and do not substantially alter the character of the permitted principal use or structure. Such 
permitted accessory uses and structures include, but are not limited to, the following: 

(a)  Swimming pools and incidental bath houses subject to the standards of 14.34.210 – Pools; 

(b)  Storage of materials used for construction of a building, including the contractor’s temporary office, 
provided that such use be located on the building site or immediately adjacent thereto, and provided 
further that such use shall be permitted only during the construction period and thirty (30) days thereafter; 

(c)  Vegetable and flower gardens; 

(d)  Home occupations subject to the regulations of Chapter 14.41 – Home Occupations; and 

(e)  Household pets, provided that no more than two dogs and two cats six months of age or older shall 
be kept at any residence or commercial establishment at any time. Nothing herein shall be construed as 

https://provo.municipal.codes/Code/14.41
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authorizing the keeping of any animal capable of inflicting harm or discomfort or endangering the health 
and safety of any person or property. 

(7)  Uses Within Buildings. All uses established in the DT1 zone shall be conducted entirely within a fully-
enclosed building except those uses deemed by the Planning Commission, through the granting of a 
conditional use permit, to be customarily and appropriately conducted in the open. Uses customarily deemed to 
be conducted in the open may include, but would not be limited to public assembly, live entertainment, etc. 
Open storage within view of a public street or space shall be prohibited. 

(8)  Sidewalk cafes shall be permitted per the requirements of Section 14.34.480, Provo City Code. 

(9)  Canopies and marquees shall be permitted per the requirements of Section 14.34.490, Provo City Code. 

(10)  Conditional Uses. The following uses and structures are permitted in the DT1 zone only after a 
conditional use permit has been issued, and subject to the terms and conditions thereof: 

4600 Automobile parking (except 4603 Long term 
storage of autos, trucks, boats, vacation trailers, 
etc.) (Automobile parking lots fronting Center 
Street shall not be permitted) 

4700 Communications (subject to Section 14.34.420, 
Provo City Code) 

4814 Electricity regulating substations 

4824 Gas pressure control stations 

4834 Water storage as part of a utility system (covered 
including water storage standpipes) 

4836 Water pressure control stations and pumping 
plants 

4844 Sewage pumping stations 

5920 Liquor, package 

6515 Behavior, drug & alcohol treatment 

6900 Miscellaneous service organizations 

7396 Dance halls (subject to the standards of Section 
14.34.370, Provo City Code) 

https://provo.municipal.codes/Code/14.34.480
https://provo.municipal.codes/Code/14.34.490
https://provo.municipal.codes/Code/14.34.420
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14.21B.030  
Permitted Uses. 

(1)  Those uses or categories of uses as listed herein, and no others, are permitted in the DT2 zone. 

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code published 
and maintained by the Planning Commission. Specific uses are identified by a four (4) digit number in which 
all digits are whole numbers. Classes or categories of such uses permitted within the zone are identified by a 
four (4) digit number in which the last one (1) or two (2) digits are zeros (0). 

(3)  All such categories listed herein and all specific uses contained within them in the Standard Land Use 
Code will be permitted in the DT2 zone, subject to the limitations set forth. 

(4)  First Floor Commercial. Nonresidential uses are required in the minimum habitable floor depth on the 
first story of all building frontage on University Avenue and Center Street within the district. 

(5)  Permitted Principal Uses. The following principal uses and structures, and no others, are permitted in the 
DT2 zone: 

Use No. Use Classification 

  

1110 One-family dwelling, attached to commercial or 
other nonresidential use – (detached only if 
existing as of July 7, 2009) 

1120 Two-family dwelling, attached to commercial or 
other nonresidential use – (detached only if 
existing as of July 7, 2009) 

1130 Multiple family dwelling (three (3) or four (4) 
dwelling units), attached to commercial or other 
nonresidential use 

1140 Apartments (low rise) 

1150 Apartment (high rise) 

1211 Baching apartments (maximum of six (6) 
individuals per unit) 

1220 Membership lodging 

1241 Assisted living facility (subject to the locational 
and development standards as set forth in 
Section 14.34.470, Provo City Code) 

https://provo.municipal.codes/Code/14.34.470
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Use No. Use Classification 

1250 Religious quarters 

1291 Residential facility for elderly persons (see 
Section 14.34.230, Provo City Code) 

1292 Residential facility for persons with a disability 
(see Section 14.34.230, Provo City Code) 

1511 Hotels 

1512 Motels 

1516 Bed and breakfast 

1590 
 
2181 
 

Other transient lodgings, NEC 
 
Breweries (only when attached and ancillary to a 
restaurant) 

4118 Railroad company office not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted) 

4218 Bus company offices not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted) 

4318 Airline company offices not located at terminal 
(office only, no storage of related vehicles is 
permitted) 

4290 Motor vehicle transportation (indoors only) 

4295 Parcel delivery and pickup service 

4700 Communications (unless identified as a 
conditional use in Section 14.34.420) 

4811 Electric transmission right-of-way (identifies 
areas where the surface is devoted exclusively to 
the right-of-way of the activity) 

4815 Electric utility company office (office only, no 
storage of related vehicles is permitted) 

4821 Gas pipeline right-of-way (identifies areas where 
the surface is devoted exclusively to the right-of-
way of the activity) 

4825 Gas company office 

https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.34.420
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Use No. Use Classification 

4831 Water pipeline right-of-way (identifies areas 
where the surface is devoted exclusively to the 
right-of-way of the activity) 

4835 Irrigation distribution channels 

4837 Water utilities or irrigation company office 

4841 Sewage pipeline right-of-way (identifies areas 
where surface is devoted exclusively to right-of-
way activity) 

4853 Refuse disposal company office 

4862 Gas and electric utility company office 

4863 Water and electric utility company office 

4864 Combination utilities right-of-way (identifies 
areas where surface is devoted exclusively to 
right-of-way activity) 

4873 Storm drain or right-of-way (predominantly 
covered pipes or boxes) 

4923 Travel agencies 

5220 Heating and plumbing equipment (no outside 
storage) 

5230 Paint, glass, and wallpaper 

5240 Electrical supplies 

5251 Hardware 

5254 Janitorial supplies 

5255 Building maintenance supplies 

5256 Swimming pool supplies 

5311 Department stores (includes major and junior 
chain department stores) 

5312 Discount department stores 

5320 Mail and phone order houses 

5330 Variety stores 

5340 Merchandise vending machine operators 

5350 Direct selling organization 

5390 Retail trade - general merchandise 
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Use No. Use Classification 

5400 Food stores (groceries, meats and fish, fruits and 
vegetables, candy, nuts, dairy products, bakeries, 
etc.) 

5511 Automobile dealers, new and used cars 

5512 Automobile dealers, used cars 

5594 Motor scooters or motorcycles 

5600 Apparel and accessories 

5700 Furniture, home furnishings, and equipment 

5810 Eating places (restaurants) 

5910 Drug and proprietary stores 

5930 Antiques and secondhand merchandise (except 
5935 Secondhand auto parts, 5938 Junk dealers 
and salvage, 5939 Secondhand stores) 

5940 Books, stationery, art, and hobby supplies 

5950 Sporting goods, bicycles, and toys 

5969 Garden supplies 

5970 Jewelry 

5990 Miscellaneous retail stores (includes florists, 
newspapers and magazines, photo supplies, pet 
stores, and other similar retail stores) (except 
5992 Cigars and cigarettes) 

6100 Banks, insurance, and real estate (except 6123 
Pawnbrokers, 6124 Bail bonds, and 6129 Other 
credit services) 

6200 Personal services - including laundry, 
photography, beauty and barber services, 
clothing repair, etc. (except 6294 Escort services 
and 6295 Tattooing) 

6300 Business services (office and retail sales only, 
including 6394 Equipment rentals and 6397 
Automobile rentals (indoors only), except 6370 
Warehousing and Storage, 6382 Auction yards) 

6420 Electrical appliance repair and service 

6493 Watch and clock repair 

6494 Reupholstering and furniture repair 
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Use No. Use Classification 

6496 Locksmiths and key shops 

6497 Gunsmiths 

6498 Saw, knife, and tool sharpening 

6499 Other repair services, NEC (except blacksmiths) 

6500 Professional services (except 6515 Behavior, 
drug and alcohol treatment and 6518 Blood 
banks) 

6600 Contract construction services (office only) 

6710 Executive, legislative, and judicial functions (no 
repair or maintenance facilities) 

6720 Protective functions and related activities 

6730 Postal services 

6800 Educational services 

6910 Religious activities 

7100 Cultural activities (except 7124 Zoos) 

7210 Entertainment and assembly including legitimate 
theater 

7230 Public assembly 

7391 Coin-operated amusements 

7397 Billiards and pool halls 

7398 Video rental shops 

7399 Other amusements, NEC (bike rentals only) 

7600 Park 

(6)  Permitted Accessory Uses. Accessory uses and structures are permitted in the DT2 zone provided they are 
incidental to, and do not substantially alter the character of the permitted principal use or structure. Such 
permitted accessory uses and structures include, but are not limited to, the following: 

(a)  Swimming pools and incidental bath houses subject to the standards of 14.34.210 – Pools; 

(b)  Storage of materials used for construction of a building, including the contractor’s temporary office, 
provided that such use be located on the building site or immediately adjacent thereto, and provided 
further that such use shall be permitted only during the construction period and thirty (30) days thereafter; 

(c)  Vegetable and flower gardens; 
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(d)  Home occupations subject to the regulations of Chapter 14.41 – Home Occupations; and 

(e)  Household pets, provided that no more than two (2) dogs and two (2) cats six (6) months of age or 
older shall be kept at any residence or commercial establishment at any time. Nothing herein shall be 
construed as authorizing the keeping of any animal capable of inflicting harm or discomfort or 
endangering the health and safety of any person or property. 

(7)  Uses Within Buildings. All uses established in the DT2 zone shall be conducted entirely within a fully-
enclosed building except those uses deemed by the Planning Commission, through the granting of a 
conditional use permit, to be customarily and appropriately conducted in the open. Uses customarily deemed to 
be conducted in the open may include, but would not be limited to public assembly, live entertainment, etc. 
Open storage within view of a public street or space shall be prohibited. 

(8)  Sidewalk cafes shall be permitted per the requirements of Section 14.34.480. 

(9)  Canopies and marquees shall be permitted per the requirements of Section 14.34.490. 

(10)  Conditional uses. The following uses and structures are permitted in the DT2 zone only after a 
conditional use permit has been issued, and subject to the terms and conditions thereof: 

4600 Automobile parking (except 4603 Long term 
storage of autos, trucks, boats, vacation trailers, 
etc.) (Automobile parking lots fronting Center 
Street shall not be permitted) 

4700 Communications (Subject to 14.34.420) 

4814 Electricity regulating substations 

4824 Gas pressure control stations 

4834 Water storage as part of a utility system (covered 
including water storage standpipes) 

4836 Water pressure control stations and pumping 
plants 

4844 Sewage pumping stations 

5920 Liquor, package 

6515 Behavior, drug & alcohol treatment 

6900 Miscellaneous service organizations 

7396 Dance halls (subject to the standards of Section 
14.34.370, Provo City Code) 

 

https://provo.municipal.codes/Code/14.41
https://provo.municipal.codes/Code/14.34.480
https://provo.municipal.codes/Code/14.34.490
https://provo.municipal.codes/Code/14.34.420
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1 ORDINANCE 2020-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE TO ALLOW 
4 RESTAURANTS WITH ANCILLARY MICROBREWING AS A PERMITTED 
5 USE IN CERTAIN ZONES.  (PLOTA20190378)
6
7 WHEREAS, it is proposed that Provo City Code Sections 14.20.020, 14.21A.030, and 
8 14.21B.030 be amended to allow Microbrewing as an ancillary use for restaurants in the 
9 Regional Shopping Center (SC3), General Downtown (DT1), and Downtown Core (DT2) Zones;

10
11 WHEREAS, on January 8, 2020, the Planning Commission held a duly noticed public 
12 hearing to consider the proposed amendment, and after such meeting, the Planning Commission 
13 recommended approval to the Municipal Council by a vote of 6:0; and
14
15 WHEREAS, on January 21, 2020 and February 18, 2020, the Municipal Council met to 
16 ascertain the facts regarding this matter and receive public comment, which facts and comments 
17 are found in the public record of the Council’s consideration; and
18
19 WHEREAS, after considering the Planning Commission's recommendation and facts and 
20 comments presented to the Municipal Council, the Council finds (i) Provo City Code should be 
21 amended as described herein and (ii) the proposed amendment reasonably furthers the health, 
22 safety and general welfare of the citizens of Provo City.
23
24 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
25 follows:
26
27 PART I:
28
29 Provo City Code Section 14.20.020 (Permitted Uses) is hereby amended as set forth in 
30 Exhibit A.
31
32 PART II:
33
34 Provo City Code Section 14.21A.030 (Permitted Uses) is hereby amended as set forth in 
35 Exhibit B.
36
37 PART III:
38
39 Provo City Code Section 14.21B.030 (Permitted Uses) is hereby amended as set forth in 
40 Exhibit C.
41
42 PART IV:
43
44  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
45 ordinance, this ordinance shall prevail.
46



47 B. This ordinance and its various sections, clauses and paragraphs are hereby 
48 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
49 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
50 thereby.
51
52 C. The Municipal Council hereby directs that the official copy of the Provo City 
53 Code be updated to reflect the provisions enacted by this ordinance. 
54
55 D. This ordinance shall take effect immediately after it has been posted or published 
56 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
57 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
58
59 END OF ORDINANCE.



Exhibit A

14.20.020 
Permitted Uses.

(1)  Those uses or categories of uses as listed herein, and no others, are permitted in the SC3 zone.

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code published 
and maintained by the Planning Commission. Specific uses are identified by a four-digit number in which all 
digits are whole numbers. Classes or groupings of such uses permitted in the zone are identified by a four-digit 
number in which the last one (1) or two (2) digits are zeros.

(3)  All such categories listed herein and all specific uses contained within them in the Standard Land Use 
Code will be permitted in the SC3 zone, subject to the limitations set forth herein.

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are permitted in the 
SC3 zone.

Use No. Use Classification

1113 One-family dwelling, attached to commercial 
(subject to Section 14.20.160, Provo City Code)

1130-50 Multi-family and apartment dwelling (subject to 
Section 14.20.160, Provo City Code)

1511 Hotels

1512 Motels and automobile travel courts

1513

2181

Tourist courts

Breweries (only when attached and ancillary to a 
restaurant)

4923 Travel agencies

5230 Paint, glass and wallpaper

5240 Electrical supplies

5251 Hardware

5255 Building maintenance

5256 Swimming pool supplies

5311 Department stores (includes major and junior 
chain department stores)

5312 Discount department stores

https://provo.municipal.codes/Code/14.20.160
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Use No. Use Classification

5320 Mail and phone order houses

5330 Variety stores

5340 Merchandise vending machine operators

5390 Retail trade - general merchandise

5400 Food stores (groceries, meats and fish, fruits and 
vegetables, candy, nuts, dairy, bakeries, etc.)

5490 Miscellaneous retail food establishment

5511 Motor vehicles, automobiles - new car sales and 
used car sales which will be permitted only as an 
accessory use to new car sales

5515 Motor vehicles, trucks and buses - new vehicle 
sales and used vehicles sales permitted only as 
an accessory use to new truck and bus sales

5520 Automobile accessories (except tire recapping 
and vulcanizing)

5530 Gasoline service stations

5590 Automotive, marine crafts, aircrafts, and 
accessories (except mobile and manufactured 
homes)

5600 Apparel and accessories

5700 Furniture, home furnishings, and equipment (no 
combined warehousing)

5810 Eating places (restaurants)

5910 Drug and proprietary stores

5940 Books, stationery, art and hobby supplies

5950 Sporting goods, bicycles, and toys

5969 Garden supplies (entirely within a building only)

5970 Jewelry

5984 Ice dealers (automated machines or pick-up 
stations only)

5990 Miscellaneous retail stores (includes florists, 
cigars, newspapers and magazines, photo 
supplies, pet stores, and other similar retail 
stores)

6100 Banks, insurance and real estate (office only)

6200 Personal services - including laundry, 
photography, beauty and barber services, 
clothing repair, etc. (except 6240 and 6299 



Use No. Use Classification

wedding chapels and recreation centers only)

6297 Athletic clubs, body building studios, spas, 
aerobic centers, (no gymnasiums)

6330 Duplicating, mailing, stenographic and office 
services

6360 Employment services

6493 Watch, clock, jewelry repair, etc.

6496 Locksmiths and key shops

6497 Gunsmiths

6511 Physicians offices and services

6512 Dental offices and services

6520 Legal services

6530 Engineering, architectural, and planning services

6550 Data processing services

6590 Professional services

6710 Executive, legislative, and judicial functions

6720 Protective functions and related activities

6730 Postal services

6815 Day care center

6833 Beauty schools

6835 Dance studios and schools

7111 Libraries

7112 Museums

7212 Motion picture theaters (indoor – subject to the 
standards contained in the subsections to Section 
14.34.370(3), Provo City Code)

7398 Video rental shops

(5)  Permitted Accessory Uses. Accessory uses are permitted in the SC3 zone provided they are incidental to, 
and do not substantially alter, the character of the permitted principal use or structure. Such permitted 
accessory uses and structures include, but are not limited to, the following:

(a)  Accessory buildings such as garages, carports, equipment storage and supply storage buildings which 
are customarily used in conjunction with and incidental to a principal use or structure permitted in the 
SC3 zone; and

https://provo.municipal.codes/Code/14.34.370(3)


(b)  Storage of materials used for construction of a building, including a contractor’s temporary office, 
provided that such use be located on the building site or immediately adjacent thereto, and provided 
further that such use shall be permitted only during the construction period and thirty (30) days thereafter.

(6)  Conditional Uses. The following uses and structures are permitted in the SC3 zone only after a 
Conditional Use Permit has been issued, and subject to the terms and conditions thereof.

Use No. Use Classification

5313 Surplus store

5594 Motorcycles, motor scooter parts, accessories, 
supplies

5920 Liquor, package

5931 Antiques (no outside display)

5983 Bottled gas

6241 Funeral parlors

6299 Personal services (wedding chapel and reception 
centers only)

6340 Dwelling and building services (not dwelling 
units)

6381 Auction houses

6394 Equipment rental (indoor only)

6397 Vehicle rental (passenger auto-mobiles only)

6399 Miscellaneous business services

6416-7 Auto washing and polishing

6420 Electrical appliance repair

6494 Furniture repair

6498 Saw, knife, and tool sharpening

6499 Miscellaneous small item repair

6722 Police protection and related activities, branch 
(office only)

6942 Fraternal associations and lodges

7391 Coin-operated amusements or video center

7392 Miniature golf

7396 Dance halls, ballroom (subject to the standards 
of Section 14.34.370, Provo City Code)

7397 Billiard and pool halls

7414 Ice skating (subject to the standards of Section 

https://provo.municipal.codes/Code/14.34.370


Use No. Use Classification

14.34.370, Provo City Code)

7415 Roller skating and skate boarding (subject to the 
standards of Section 14.34.370, Provo City 
Code)

7417 Bowling alleys

https://provo.municipal.codes/Code/14.34.370
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Exhibit B

14.21A.030 
Permitted Uses.

(1)  Those uses or categories of uses as listed herein, and no others, are permitted in the DT1 zone.

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code published 
and maintained by the Planning Commission. Specific uses are identified by a four (4) digit number in which 
all digits are whole numbers. Classes or categories of such uses permitted within the zone are identified by a 
four (4) digit number in which the last one (1) or two (2) digits are zeros.

(3)  All such categories listed herein and all specific uses contained within them in the Standard Land Use 
Code will be permitted in the DT1 zone, subject to the limitations set forth.

(4)  First Floor Commercial. 

(a)  Except as allowed under Subsection (4)(b) of this Section, nonresidential uses are required in the 
minimal habitable floor depth on the first story of all building frontage on University Avenue and Center 
Street within the zone.

(b)  For buildings fronting University Avenue south of Center Street, or else fronting Center Street west 
of 500 West and east of 200 East Streets, the first floor areas shall be designed and the shell constructed to 
allow for nonresidential uses; however, residential use is permitted until the building owner determines 
the nonresidential use of the area to be economically viable.

(5)  Permitted Principal Uses. The following principal uses and structures, and no others, are permitted in the 
DT1 zone:

Use No. Use Classification

1110 One-family dwelling, attached to commercial or 
other nonresidential use (detached only if 
existing as of July 7, 2009)

1120 Two-family dwelling, attached to commercial or 
other nonresidential use (detached only if 
existing as of July 7, 2009)

1130 Multiple-family dwelling (three (3) or four (4) 
dwelling units), attached to commercial or other 
nonresidential use



Use No. Use Classification

1140 Apartments (low rise)

1150 Apartment (high rise)

1211 Baching apartments (maximum of six (6) 
individuals per unit)

1220 Membership lodging

1241 Assisted living facility (subject to the locational 
and development standards as set forth in 
Section 14.34.470, Provo City Code)

1250 Religious quarters

1291 Residential facility for elderly persons (see 
Section 14.34.230, Provo City Code)

1292 Residential facility for persons with a disability 
(see Section 14.34.230, Provo City Code)

1511 Hotels

1512 Motels

1516 Bed and breakfast

1590

2181

Other transient lodgings, NEC

Breweries (only when attached and ancillary to a 
restaurant)

4118 Railroad company office not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted)

4218 Bus company offices not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted)

4318 Airline company offices not located at terminal 
(office only, no storage of related vehicles is 
permitted)

4290 Motor vehicle transportation (indoors only)

4295 Parcel delivery and pickup service

4700 Communications (unless identified as a 
conditional use in Section 14.34.420, Provo City 
Code)

4811 Electric transmission right-of-way (identifies 
areas where the surface is devoted exclusively to 
the right-of-way of the activity)

4815 Electric utility company office (office only, no 
storage of related vehicles is permitted)

https://provo.municipal.codes/Code/14.34.470
https://provo.municipal.codes/Code/14.34.230
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https://provo.municipal.codes/Code/14.34.420


Use No. Use Classification

4821 Gas pipeline right-of-way (identifies areas where 
the surface is devoted exclusively to the right-of-
way of the activity)

4825 Gas company office

4831 Water pipeline right-of-way (identifies areas 
where the surface is devoted exclusively to the 
right-of-way of the activity)

4835 Irrigation distribution channels

4837 Water utilities or irrigation company office

4841 Sewage pipeline right-of-way (identifies areas 
where surface is devoted exclusively to right-of-
way activity)

4853 Refuse disposal company office

4862 Gas and electric utility company office

4863 Water and electric utility company office

4864 Combination utilities right-of-way (identifies 
areas where surface is devoted exclusively to 
right-of-way activity)

4873 Storm drain or right-of-way (predominantly 
covered pipes or boxes)

4923 Travel agencies

5220 Heating and plumbing equipment (no outside 
storage)

5230 Paint, glass, and wallpaper

5240 Electrical supplies

5251 Hardware

5254 Janitorial supplies

5255 Building maintenance supplies

5256 Swimming pool supplies

5311 Department stores (includes major and junior 
chain department stores)

5312 Discount department stores

5320 Mail and phone order houses

5330 Variety stores

5340 Merchandise vending machine operators

5350 Direct selling organization

5390 Retail trade - general merchandise



Use No. Use Classification

5400 Food stores (groceries, meats and fish, fruits and 
vegetables, candy, nuts, dairy products, bakeries, 
etc.)

5511 Automobile dealers, new and used cars

5512 Automobile dealers, used cars

5594 Motor scooters or motorcycles

5600 Apparel and accessories

5700 Furniture, home furnishings, and equipment

5810 Eating places (restaurants)

5910 Drug and proprietary stores

5930 Antiques and secondhand merchandise (except 
5935 Secondhand auto parts, 5938 Junk dealers 
and salvage, 5939 Secondhand stores)

5940 Books, stationery, art, and hobby supplies

5950 Sporting goods, bicycles, and toys

5969 Garden supplies

5970 Jewelry

5990 Miscellaneous retail stores (includes florists, 
newspapers and magazines, photo supplies, pet 
stores, and other similar retail stores) (except 
5992 Cigars and cigarettes)

6100 Banks, insurance, and real estate (except 6123 
Pawnbrokers, 6124 Bail bonds, and 6129 Other 
credit services)

6200 Personal services - including laundry, 
photography, beauty and barber services, 
clothing repair, etc. (except 6294 Escort services 
and 6295 Tattooing)

6300 Business services (office and retail sales only, 
including 6394 Equipment rentals and 6397 
Automobile rentals (indoors only), except 6370 
Warehousing and storage, 6382 Auction yards)

6420 Electrical appliance repair and service

6493 Watch and clock repair

6494 Reupholstering and furniture repair

6496 Locksmiths and key shops

6497 Gunsmiths

6498 Saw, knife, and tool sharpening



Use No. Use Classification

6499 Other repair services, NEC (except blacksmiths)

6500 Professional services (except 6515 Behavior, 
drug and alcohol treatment and 6518 Blood 
banks)

6600 Contract construction services (office only)

6710 Executive, legislative, and judicial functions (no 
repair or maintenance facilities)

6720 Protective functions and related activities

6730 Postal services

6800 Educational services

6910 Religious activities

7100 Cultural activities (except 7124 Zoos)

7210 Entertainment and assembly including legitimate 
theater

7230 Public assembly

7391 Coin-operated amusements

7392 Miniature golf

7397 Billiards and pool halls

7398 Video rental shops

7399 Other amusements, NEC (Bike rentals only)

7414 Ice skating

7415 Roller skating and skate boarding

7417 Bowling alleys

7600 Park

(6)  Permitted Accessory Uses. Accessory uses and structures are permitted in the DT1 zone provided they are 
incidental to, and do not substantially alter the character of the permitted principal use or structure. Such 
permitted accessory uses and structures include, but are not limited to, the following:

(a)  Swimming pools and incidental bath houses subject to the standards of 14.34.210 – Pools;

(b)  Storage of materials used for construction of a building, including the contractor’s temporary office, 
provided that such use be located on the building site or immediately adjacent thereto, and provided 
further that such use shall be permitted only during the construction period and thirty (30) days thereafter;

(c)  Vegetable and flower gardens;

(d)  Home occupations subject to the regulations of Chapter 14.41 – Home Occupations; and

https://provo.municipal.codes/Code/14.41


(e)  Household pets, provided that no more than two dogs and two cats six months of age or older shall 
be kept at any residence or commercial establishment at any time. Nothing herein shall be construed as 
authorizing the keeping of any animal capable of inflicting harm or discomfort or endangering the health 
and safety of any person or property.

(7)  Uses Within Buildings. All uses established in the DT1 zone shall be conducted entirely within a fully-
enclosed building except those uses deemed by the Planning Commission, through the granting of a 
conditional use permit, to be customarily and appropriately conducted in the open. Uses customarily deemed to 
be conducted in the open may include, but would not be limited to public assembly, live entertainment, etc. 
Open storage within view of a public street or space shall be prohibited.

(8)  Sidewalk cafes shall be permitted per the requirements of Section 14.34.480, Provo City Code.

(9)  Canopies and marquees shall be permitted per the requirements of Section 14.34.490, Provo City Code.

(10)  Conditional Uses. The following uses and structures are permitted in the DT1 zone only after a 
conditional use permit has been issued, and subject to the terms and conditions thereof:

4600 Automobile parking (except 4603 Long term 
storage of autos, trucks, boats, vacation trailers, 
etc.) (Automobile parking lots fronting Center 
Street shall not be permitted)

4700 Communications (subject to Section 14.34.420, 
Provo City Code)

4814 Electricity regulating substations

4824 Gas pressure control stations

4834 Water storage as part of a utility system (covered 
including water storage standpipes)

4836 Water pressure control stations and pumping 
plants

4844 Sewage pumping stations

5920 Liquor, package

6515 Behavior, drug & alcohol treatment

6900 Miscellaneous service organizations

7396 Dance halls (subject to the standards of Section 
14.34.370, Provo City Code)

https://provo.municipal.codes/Code/14.34.480
https://provo.municipal.codes/Code/14.34.490
https://provo.municipal.codes/Code/14.34.420
https://provo.municipal.codes/Code/14.34.370


Exhibit C

14.21B.030 
Permitted Uses.

(1)  Those uses or categories of uses as listed herein, and no others, are permitted in the DT2 zone.

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code published 
and maintained by the Planning Commission. Specific uses are identified by a four (4) digit number in which 
all digits are whole numbers. Classes or categories of such uses permitted within the zone are identified by a 
four (4) digit number in which the last one (1) or two (2) digits are zeros (0).

(3)  All such categories listed herein and all specific uses contained within them in the Standard Land Use 
Code will be permitted in the DT2 zone, subject to the limitations set forth.

(4)  First Floor Commercial. Nonresidential uses are required in the minimum habitable floor depth on the 
first story of all building frontage on University Avenue and Center Street within the district.

(5)  Permitted Principal Uses. The following principal uses and structures, and no others, are permitted in the 
DT2 zone:

Use No. Use Classification

1110 One-family dwelling, attached to commercial or 
other nonresidential use – (detached only if 
existing as of July 7, 2009)

1120 Two-family dwelling, attached to commercial or 
other nonresidential use – (detached only if 
existing as of July 7, 2009)

1130 Multiple family dwelling (three (3) or four (4) 
dwelling units), attached to commercial or other 
nonresidential use

1140 Apartments (low rise)

1150 Apartment (high rise)

1211 Baching apartments (maximum of six (6) 
individuals per unit)

1220 Membership lodging

1241 Assisted living facility (subject to the locational 
and development standards as set forth in 



Use No. Use Classification

Section 14.34.470, Provo City Code)

1250 Religious quarters

1291 Residential facility for elderly persons (see 
Section 14.34.230, Provo City Code)

1292 Residential facility for persons with a disability 
(see Section 14.34.230, Provo City Code)

1511 Hotels

1512 Motels

1516 Bed and breakfast

1590

2181

Other transient lodgings, NEC

Breweries (only when attached and ancillary to a 
restaurant)

4118 Railroad company office not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted)

4218 Bus company offices not located at terminal 
(office only, no storage of related vehicles or 
equipment is permitted)

4318 Airline company offices not located at terminal 
(office only, no storage of related vehicles is 
permitted)

4290 Motor vehicle transportation (indoors only)

4295 Parcel delivery and pickup service

4700 Communications (unless identified as a 
conditional use in Section 14.34.420)

4811 Electric transmission right-of-way (identifies 
areas where the surface is devoted exclusively to 
the right-of-way of the activity)

4815 Electric utility company office (office only, no 
storage of related vehicles is permitted)

4821 Gas pipeline right-of-way (identifies areas where 
the surface is devoted exclusively to the right-of-
way of the activity)

4825 Gas company office

4831 Water pipeline right-of-way (identifies areas 
where the surface is devoted exclusively to the 
right-of-way of the activity)

4835 Irrigation distribution channels

https://provo.municipal.codes/Code/14.34.470
https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.34.230
https://provo.municipal.codes/Code/14.34.420


Use No. Use Classification

4837 Water utilities or irrigation company office

4841 Sewage pipeline right-of-way (identifies areas 
where surface is devoted exclusively to right-of-
way activity)

4853 Refuse disposal company office

4862 Gas and electric utility company office

4863 Water and electric utility company office

4864 Combination utilities right-of-way (identifies 
areas where surface is devoted exclusively to 
right-of-way activity)

4873 Storm drain or right-of-way (predominantly 
covered pipes or boxes)

4923 Travel agencies

5220 Heating and plumbing equipment (no outside 
storage)

5230 Paint, glass, and wallpaper

5240 Electrical supplies

5251 Hardware

5254 Janitorial supplies

5255 Building maintenance supplies

5256 Swimming pool supplies

5311 Department stores (includes major and junior 
chain department stores)

5312 Discount department stores

5320 Mail and phone order houses

5330 Variety stores

5340 Merchandise vending machine operators

5350 Direct selling organization

5390 Retail trade - general merchandise

5400 Food stores (groceries, meats and fish, fruits and 
vegetables, candy, nuts, dairy products, bakeries, 
etc.)

5511 Automobile dealers, new and used cars

5512 Automobile dealers, used cars

5594 Motor scooters or motorcycles

5600 Apparel and accessories



Use No. Use Classification

5700 Furniture, home furnishings, and equipment

5810 Eating places (restaurants)

5910 Drug and proprietary stores

5930 Antiques and secondhand merchandise (except 
5935 Secondhand auto parts, 5938 Junk dealers 
and salvage, 5939 Secondhand stores)

5940 Books, stationery, art, and hobby supplies

5950 Sporting goods, bicycles, and toys

5969 Garden supplies

5970 Jewelry

5990 Miscellaneous retail stores (includes florists, 
newspapers and magazines, photo supplies, pet 
stores, and other similar retail stores) (except 
5992 Cigars and cigarettes)

6100 Banks, insurance, and real estate (except 6123 
Pawnbrokers, 6124 Bail bonds, and 6129 Other 
credit services)

6200 Personal services - including laundry, 
photography, beauty and barber services, 
clothing repair, etc. (except 6294 Escort services 
and 6295 Tattooing)

6300 Business services (office and retail sales only, 
including 6394 Equipment rentals and 6397 
Automobile rentals (indoors only), except 6370 
Warehousing and Storage, 6382 Auction yards)

6420 Electrical appliance repair and service

6493 Watch and clock repair

6494 Reupholstering and furniture repair

6496 Locksmiths and key shops

6497 Gunsmiths

6498 Saw, knife, and tool sharpening

6499 Other repair services, NEC (except blacksmiths)

6500 Professional services (except 6515 Behavior, 
drug and alcohol treatment and 6518 Blood 
banks)

6600 Contract construction services (office only)

6710 Executive, legislative, and judicial functions (no 
repair or maintenance facilities)



Use No. Use Classification

6720 Protective functions and related activities

6730 Postal services

6800 Educational services

6910 Religious activities

7100 Cultural activities (except 7124 Zoos)

7210 Entertainment and assembly including legitimate 
theater

7230 Public assembly

7391 Coin-operated amusements

7397 Billiards and pool halls

7398 Video rental shops

7399 Other amusements, NEC (bike rentals only)

7600 Park

(6)  Permitted Accessory Uses. Accessory uses and structures are permitted in the DT2 zone provided they are 
incidental to, and do not substantially alter the character of the permitted principal use or structure. Such 
permitted accessory uses and structures include, but are not limited to, the following:

(a)  Swimming pools and incidental bath houses subject to the standards of 14.34.210 – Pools;

(b)  Storage of materials used for construction of a building, including the contractor’s temporary office, 
provided that such use be located on the building site or immediately adjacent thereto, and provided 
further that such use shall be permitted only during the construction period and thirty (30) days thereafter;

(c)  Vegetable and flower gardens;

(d)  Home occupations subject to the regulations of Chapter 14.41 – Home Occupations; and

(e)  Household pets, provided that no more than two (2) dogs and two (2) cats six (6) months of age or 
older shall be kept at any residence or commercial establishment at any time. Nothing herein shall be 
construed as authorizing the keeping of any animal capable of inflicting harm or discomfort or 
endangering the health and safety of any person or property.

(7)  Uses Within Buildings. All uses established in the DT2 zone shall be conducted entirely within a fully-
enclosed building except those uses deemed by the Planning Commission, through the granting of a 
conditional use permit, to be customarily and appropriately conducted in the open. Uses customarily deemed to 
be conducted in the open may include, but would not be limited to public assembly, live entertainment, etc. 
Open storage within view of a public street or space shall be prohibited.

(8)  Sidewalk cafes shall be permitted per the requirements of Section 14.34.480.

https://provo.municipal.codes/Code/14.41
https://provo.municipal.codes/Code/14.34.480


(9)  Canopies and marquees shall be permitted per the requirements of Section 14.34.490.

(10)  Conditional uses. The following uses and structures are permitted in the DT2 zone only after a 
conditional use permit has been issued, and subject to the terms and conditions thereof:

4600 Automobile parking (except 4603 Long term 
storage of autos, trucks, boats, vacation trailers, 
etc.) (Automobile parking lots fronting Center 
Street shall not be permitted)

4700 Communications (Subject to 14.34.420)

4814 Electricity regulating substations

4824 Gas pressure control stations

4834 Water storage as part of a utility system (covered 
including water storage standpipes)

4836 Water pressure control stations and pumping 
plants

4844 Sewage pumping stations

5920 Liquor, package

6515 Behavior, drug & alcohol treatment

6900 Miscellaneous service organizations

7396 Dance halls (subject to the standards of Section 
14.34.370, Provo City Code)

https://provo.municipal.codes/Code/14.34.490
https://provo.municipal.codes/Code/14.34.420
https://provo.municipal.codes/Code/14.34.370


 

 

Provo City Planning Commission 

Report of Action 
January 08, 2020 

 

 

*ITEM 1 Quinn Peterson, Downtown Neighborhood Chair, requests an ordinance amendment to allow approval of 

restaurants with ancillary microbrewing as a permitted use in the SC3, DT1, and DT2 zones. Citywide application.  Aaron 

Ardmore (801) 852-6404 aardmore@provo.org  PLOTA20190378 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of January 

08, 2020: 

 
RECOMMEND APPROVAL 

 

On a vote of 6:0, the Planning Commission recommended that the Municipal Council approve the above noted application. 
 

Motion By: Andrew Howard 
Second By: Laurie Urquiaga 
Votes in Favor of Motion: Andrew Howard, Laurie Urquiaga, Lisa Jensen, Dave Anderson, Deborah Jensen, Robert 
Knudsen 
 Deborah Jensen was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 

noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

 
PLANNING COMMISSION RECOMMENDED TEXT AMENDMENT 
The text of the proposed ordinance amendment is attached as Exhibit A.  

 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations. Key points addressed in the Staff's presentation to the Planning Commission included the 
following: Overview of proposed amendment and the purpose and objectives of allowing the use. 

 
 
NEIGHBORHOOD MEETING DATE  
• City-wide application; all Neighborhood Chairs received notification. 
 



NEIGHBORHOOD AND PUBLIC COMMENT  

• The Neighborhood Chair was present /addressed the Planning Commission during the public hearing. 
• Rich Nelson stated he supports the amendment and hopes to see new establishment’s downtown. 
• Joel Raken stated support for the amendment and hopes it will boost tourism for Provo. 
• Jordan, a restaurant owner, hopes the amendment will pass so he can look into new opportunities. 
• The public discussed the heavy State regulations that will ensure clean, well-run establishments. 
 
CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following: None. 
 
APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 

• Quinn Peterson stated that this amendment will help build the momentum of the downtown restaurant culture and 
attract new businesses that have had to be turned away in the past. 

• Quinn stated that there are currently 15 restaurants that already can serve alcohol in Provo, and that the two bars 
are the only that the City can have due to City regulations. 

 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

• The Planning Commission discussed how the microbrewery restaurants will be regulated, and what the current 
rules are for restaurants that serve alcohol. 

 
 
 
 
 

 
 

 

Planning Commission Chair  
 

 
 

 

Director of Development Services  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. Where 
findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 

application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo City 

office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGIN 



Quinn Peterson, Downtown Neighborhood Chair, 
requests an ordinance amendment to allow approval of 
restaurants with ancillary microbrewing as a permitted 

use in the SC3, DT1, and DT2 zones. 

Citywide application
PLOTA20190378 

ITEM 1*



Summary
• New language to be added into permitted uses section of the DT1, DT2, and SC3 zones:

“breweries (only when attached and ancillary to a restaurant)”

• Alcohol sales already allowed in Provo Restaurants with a Class B liquor license.

• Alcohol sales can not account for more than 40% of total sales for the restaurant.

• This amendment will allow existing and new restaurants to craft their own beer with a Class B 
liquor license.

• Staff sees no difference between the current allowance of alcohol sales and what this 
amendment would allow, but that it can open up more opportunity for restaurants in key 
areas of Provo.



“As you are aware, our attendees come from all over the world. Most of our attendees 

enjoy networking with others over drinks, and we always have cash bars at our social 

events. The last time we were in Provo, we were lucky enough to have the Madison just 

across the street from the convention center. Unfortunately, the Madison has now 

closed and our options for meeting places that serve alcohol within walking distance 

has greatly decreased. We’re excited to come back in 2021 because everyone was 

great to work with, but it would be fabulous if there were a brewpub or a nightclub 

close by the convention center to enhance our attendees’ experience. Obviously, 

conferences of our size fit perfectly within the convention center and provide a great 

deal of revenue to local restaurants and bars.   

 

Please keep me updated on new venues for our event next year.  Thanks so much!” 

 

Mary Price 

Events Manager 

Shingo Institute 

Logan, Utah 

 

 

“It is important to my clients to have a variety of options for their attendees when it 

comes to food and beverages and diversity in how they experience their food and 

drink. Learning how to pair craft beers with food is just one of the interesting and fun 

events I’ve personally attended. Just like wine, a craft beer can enhance the flavor of 

food. 

 

The ability for adult attendees to choose to consume alcohol if they desire to, 

is something I consider as part of the site selection process.  I wouldn’t consider a 

location where responsible individuals of legal age could not consume an adult 

beverage. 

 

I believe a brewpub will fit in well with the culture and the vibe of downtown Provo. In 

fact, I think it’s an ideal location. Brewpubs do very well in older sections of 

urban environments such as Over the Rhine in downtown Cincinnati and South Slope 

in Asheville, NC. 

 

I LOVE Provo and definitely hope to bring a conference back in the future. But as a 

planner, I would like to see more dining and beverage options available for attendees.” 

 

Beth Rees 

Owner 

Resource Exhibit & Event Services 

Cincinnati, Ohio 

 

 

Testimonials from Event Planners Who Had Mentioned the lack of Nightlife and Alcohol in Provo



“I work with a variety of groups, with a variety of needs, one thing common to all of 

them is networking over a drink.  While some groups have a structured night with a 

reception/dinner to promote this networking, almost all groups have a free night at 

least to allow for their members to go out explore the area and create their own 

networking opportunities.  Having a vibrant night life helps keep a destination in the 

running during the site selection process.  If a location does not have, ideally walkable, 

night life where members can have a beverage, chat with new friends and colleagues 

and build their network, a destination falls out of consideration fairly quickly.” 

 

Stephan J Gerhardt 

Senior Director, Global Accounts 

HelmsBriscoe (Third Party Meeting Planners) 

Falls Church, Virginia 

 

 

“The coaches of our athletes, especially the ones from other countries expect to have 

alcohol available in bars and restaurants when they travel to events around the country 

and world.  If they have trouble having a drink after competition that will leave a bad 

impression of the city in their minds.” 

 

Jeff Smith 

Managing Director of Events 

USA Gymnastics 

Indianapolis, Indiana 

 

 

“The addition of quality restaurants and bars would definitely enhance the appeal of 

downtown Provo. In addition, food and beverage accolades would help ease the 

reservations of event planners that are not familiar with the destination. Groups are 

always looking for fun and unique options around food and alcohol. This is a no 

brainer.”  

 

George Yin 

Owner 

Yin Hospitality International 

Las Vegas, Nevada 

 

 

 

 

 

 

 

 

Testimonials from Event Planners Who Had Mentioned the lack of Nightlife and Alcohol in Provo



“I encourage the approval of a brew pub in downtown Provo. A big attraction for 

groups is the networking/ food and beverage options in the town’s venues. When I 

recently proposed Provo to a client, they discussed with one of their Utah partners, 

thinking that they would embrace it. The partner didn’t embrace Provo, saying, “No, 

because that networking element wouldn’t happen in Provo.” They suggested 

Colorado, instead.” 

 

Amy Carnes Norris 

Director, Global Accounts 

HelmsBriscoe (Third Party Meeting Planners) 

Washington, DC 

 

 

“Having recently joined a Provo/Explore Utah Valley familiarization trip, I couldn’t agree 

more that a craft brewpub would be a welcome addition to Provo’s downtown.  Utah 

has adjusted its liquor laws throughout the state, to meet the demands of locals and 

tourists alike.  However, when it comes to business travel, meetings and conferences, 

like it or not, many of the attendees consume alcohol.  The options around town for fun 

and engaging venues (such as a brewpub or distillery) not only generate revenue for 

the city, but also make the destination stand out as being “fun and inviting.”  While 

having more ice cream stores per square foot is impressive, having a variety of 

entertainment options that include the production and/or consumption of alcohol will 

only help to show that Provo is a modern city with all of the amenities and charm of the 

regions you are in direct competition with.  As a veteran meeting planner, I would 

strongly urge the city leaders to approve the Downtown Provo Alliance’s request for a 

craft brewpub, as it will only help to make Provo a more appealing destination when 

sourcing meetings and events in Utah.” 

 

Paul Steinmetz 

Director 

American Meetings, Inc.     

Fort Lauderdale, Florida 

Testimonials from Event Planners Who Had Mentioned the lack of Nightlife and Alcohol in Provo



Downtown Redevelopment Services 
PO Box 325 • Park City, UT • 84060 

Architecture  • Planning • Economic Development • Landscape Architecture 

 

Provo City Council, 

It is encouraging to hear that the Provo City Council is looking at potentially approving an “ancillary Brewing” 
establishment within the downtown district. While this may be a controversial topic for many people, it is a 
critical step for a community that desires to become a destination location. The topic of brewing 
establishments has had a long and often challenging history in the State of Utah, yet as the State continues to 
take their place among all other states in the union as the “shining beacon” for sustainable economic 
development, additional services or amenities must be considered to attract and retain a diverse population.  

To this point, we would like to add some feedback or input about the proposed allowable use that is derived 
from working with over 200 downtown organizations across the country in the past five years. As a company 
Downtown Redevelopment Services helps communities, much like Provo, revitalize their downtowns in an 
effort to rebalance economic development and recreate a hub centric community that focuses around 
downtown. Personally, I have had experience in all 95% of these communities preparing downtown plans, 
strategic plans or downtown design guidelines. After all of this experience, there has been a clear and concise 
message that has been learned, specifically: “Amenities or services are what will make a downtown vibrant”. 
In over 75% of our communities, the introduction of a missing or “GAP” service has invigorated a downtown 
and serves as a catalyst for economic development and quality of life initiatives. Within the downtown 
corridors of Provo an individual can find almost anything they desire, with one exception; a good 
microbrewery or brew pub.  

By taking the opportunity to implement the proposed “ancillary Brewing” establishment, your downtown will 
become a full service destination and regain its rightful place as the center of activity for all things that 
happen in Provo. While we understand the proposed change may still be contested, we want to provide 
some hard data that has been gathered from witnessed changes in our client communities that allowed a 
microbrewery or brew-pub: 

• An increase in downtown attendance of 22%-26% 
• Increased amount of time spent in downtown, averaging an additional 30 minutes per person 
• Average point of sale tax capture of $193,450 annually 
• 32%-36% increase in identification as the downtown serving as the “destination” of a trip 

While I hope that the Council will review my letter and give it merit, I wanted to provide the above statistics 
as hard data for the economic impact of a single brewery establishment.   I am happy to answer any 
questions or provide further data as requested by the City Council.  

Thank you, 

 

 
 

Ben Levenger 
AICP, PLA, CEcD 
President 
Downtown Redevelopment Services 
801-410-0685 
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Provo City Municipal Council 

Staff Memorandum 

Restaurants with Ancillary Breweries 

Hannah Salzl, Policy Analyst 

 

What exactly is being proposed? 

The proposal would permit the on-site production of beer only and would not extend to wineries 

or distilleries. Unless the Council proposes additional restrictions, restaurants with ancillary 

breweries (brewpubs) would be required to meet the same standards as any restaurant that serves 

alcohol as set by the Department of Alcoholic Beverage Control (DABC), including: 

• making at least 70% of their sales from food1; and 

• using an “approved electronic age verification device to verify proof of age of persons who 

appear to be 35 years of age or younger;” and 

• not permitting patrons to leave with open containers of alcohol; and 

• not selling alcohol to a patron who is not also purchasing “food that is prepared, sold and 

served at the restaurant” (“Licenses & Permits”); and 

• not being located within 300 feet measured by ordinary pedestrian level or 200 feet 

measured in a straight line” of churches, schools, parks, playground, or libraries 

(“Licensee Handbook”). 

Locations 

Brewpubs would be permitted in the General Downtown (DT1), Downtown Core (DT2), and 

Regional Shopping Center (SC3, the Riverwoods and the Provo Towne Centre) zones. Within 

those zones, legally permissible locations would still be limited by the state-mandated proximity 

requirements listed above.  

Off-Site Sales 

Brewpubs would be able to sell their beer only on site under the conditions for a Class B beer 

license (Provo City Code 6.14.040, see Appendix A on page 5 for full text), which is required for 

any restaurant that serves beer. If an owner were to want to sell their beer off-site, they would have 

to propose another text amendment for Council approval. According to Quinn Peterson, Executive 

                                                           
1 Although the DABC requires a minimum percentage of 70% of sales to come from food, Provo City Code 6.14.040 
requires a minimum of only 60%. In order to receive licenses from the state and city, brewpubs in Provo would 
have to comply with the higher of the two. 

https://abc.utah.gov/license/documents/handbook_restaurant.pdf
https://provo.municipal.codes/Code/6.14.040
https://provo.municipal.codes/Code/6.14.040
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Director of Downtown Provo, Inc. and Chair of the Downtown Neighborhood. there are no plans 

to expand to off-site sales at this time.  

However, brewing is expensive. In 2004, Salt Lake City amended their code to permit brewpubs 

to sell their products off site. Proponents’ main argument was that it would allow brewpubs to 

become more financially competitive. However, brewpubs are still limited to 2,500 barrels 

annually, compared to the average of 10,000-14,000 barrels produced annually by independent 

microbreweries (Snyder, 2004). 

What are the anticipated effects? 

The amendment itself would not change how bars or restaurants that sell beer operate. A brewpub 

would function like a restaurant that serves beer with the exception that the alcohol would be 

produced in-house. 

Culture and Sales 

Due to the limited possible number of brewpub locations, City staff do not anticipate a major shift 

in the local drinking culture. “Staff sees no distinction between a restaurant with a microbrewery 

and any other restaurant with a Class B liquor license” (Planning Commission Staff Report, page 

2). Quinn Peterson explained that “This request has nothing to do with bars. We aren’t trying to 

increase the number of drinking establishments or introduce more alcohol. … Restaurant already 

qualifying for a license could produce their own.” 

It is not anticipated that any of the restaurants that currently serve alcohol will add a microbrewery, 

according to Quinn Peterson. The cost and space required would prohibit most established 

restaurants from doing so. Peterson anticipates that any brewpubs would open around the 

microbrewery, rather than adding one to an existing restaurant. 

Of the 78 restaurants in the Downtown area, only 15 have Class B beer licenses to sell alcohol 

with food. In Peterson’s experience, one of the most common reasons given by prospective clients 

for not booking the convention center is the lack of a nightlife. He argues that craft beer would fit 

well with the local artisan scene in the Downtown. Craft breweries have inarguably increased in 

popularity over the last several decades, from 8 in 1980, to 2,768 in 2013 (Moore, Michael S., et 

al., 2016), to over 7,000 in 2018 (Pugmire, 2020). Beer tourism has become a lucrative industry.  

However, City staff and Downtown Provo, Inc. expect only a modest increase in sales simply 

because the limited amount of permissible land would limit the number of new brewpubs. Planning 

staff anticipate that “Adverse impacts on adjacent land owners would be limited to increased traffic 

if the amendment does, in fact, attract additional business into the City” (Planning Commission 

Staff Report, page 2). 

 

https://www.deseret.com/2004/9/8/19849418/salt-lake-pubs-get-ok-to-bottle-sell-beer
https://www.provo.org/home/showdocument?id=16296
https://www.heraldextra.com/news/local/central/provo/provo-planning-commission-discusses-allowing-microbrewing-at-local-restaurants/article_bdfc5698-1c2b-514f-be99-3f2c8b4da197.html
https://www.provo.org/home/showdocument?id=16296
https://www.provo.org/home/showdocument?id=16296
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Sales Tax Revenue 

Provo City would collect 0.5% of the sales tax from each beer sold. The sales tax rate in Utah 

County is 7.25%. The City also receives a small portion of alcohol sales tax back from the state, 

but the Finance Department was not able to track down this information on short notice. 

Prices for draft beers from Strap Tank (Springville, Lehi) and Roosters Brewing (Layton, Ogden) 

are listed in the table below. Where two sizes are listed under “Menu Items,” the first is from Strap 

Tank, and the second is from Roosters Brewing. It is anticipated that prices in Provo would be 

comparable. 

Menu Item Strap Tank Roosters Brewing 0.5% of Sales Tax (Average) 

Pint of beer $5.00 $5.00 $0.002  

22 or 24 oz. mug of beer $7.00 $7.25 $0.003  

3.5 or 2 oz. sample $0.75 $0.50 $0.0002  

 

Based on the 0.5% sales tax revenue allocated to the City, Provo would receive less than one cent 

per pint sold, not including the portion that comes back from the state. 

Roosters Brewing also sells cans in their “beer store” (separate from the restaurant) for 

consumption off-site, which would not be permitted under Provo City Code. Prices for canned 

beer range from $1.35-$1.95 depending on the alcohol percentage. 

Public Safety 

Neither the Springville nor the Lehi Police Departments reported an increase in instances of 

driving under the influence or drunk and disorderly conduct after the openings of Strap Tank, 

which has locations in both cities. In off-the-record conversations, multiple Police Department 

staff in both cities added that they had never heard of any problems with Strap Tank. Comments 

include: 

• “Our officers almost never get calls out to the restaurant.” 

•  “They are wonderful community partners. I don’t even drink. They’re just great to work 

with.” 

Chief Craig Martinez of the Springville Police Department reported that officers had some 

concerns about the effect on public safety when Strap Tank opened, but “nothing happened.” He 

reported that Strap Tank has been a responsible community partner. “The key thing,” according to 

Chief Martinez, “is educating them on what the community expects of them and how they can 

promote safe, responsible drinking.” He added that although he does not drink, he has enjoyed the 

“business and social diversity” the brewpub brings to the city. “It’s like a mullet. It shows that we 

how to party, but we also know how to do business.” 
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How would this affect licensing requirements? 

The Administration will propose an amendment to Provo City Code 6.14. They have identified 

two options: 

1. amend the Class B beer license to include restaurants with ancillary breweries or 

2. add a new Class F beer license specific to restaurants with ancillary breweries. 

The Administration has not identified a preference for either option. If the Council were to approve 

the proposed text amendment as-is, option one would be the most straightforward and would 

continue to prohibit off-site sales. If the Council would like to add any new requirements, option 

two might be the better choice. 

Any prospective brewery owner would also need to apply for a license from the Alcoholic 

Beverage Control Commission.2 

Conclusion 

Under the proposed amendment, there would be little difference between a brewpub and a 

restaurant that serves beer except that the beer was produced on site. Prospective brewpubs would 

also have to meet strict state requirements, including that 70% of their profits come from the sale 

of food and that alcohol may only be purchased in conjunction with food. City staff anticipate the 

effect on sales and drinking culture will be minimal, or comparable to the opening of another 

restaurant that served beer. 

None of the police department staff in Lehi or Springville reported any problems with brewpubs 

in their cities. Police are rarely called to the restaurants. According to Chief Martinez, educating 

the restaurant and working with the restaurant as a community partner is the key to promoting a 

safe drinking culture. 

Although the proposed amendment would not allow restaurants with ancillary breweries to sell 

their beer off site, the Council could likely expect a proposed amendment to permit off-site sales 

within the next few years. 

City staff feel that this amendment will benefit Provo. They explained that “Restaurants can 

already sell and serve alcohol in [the three proposed zones]. This amendment will simply allow 

for business owners to produce more local goods, maintain a strong business, and have more 

opportunity for growth and profit” (Planning Commission Staff Report, page 3).  

 

 

                                                           
2 A list of the factors considered by the Commission can be found here (“Factors for Granting Licenses”). 

https://www.provo.org/home/showdocument?id=16296
https://abc.utah.gov/license/documents/factorscommissionconsiders.pdf
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Appendix A 

Full text of Provo City Code 6.14.040 “Class ‘B’ Beer License) 

A Class “B” beer license shall entitle the licensee to sell beer for consumption on 

the premises of a restaurant described in the license. Only bona fide restaurants, 

where a variety of hot food is prepared and cooked and complete meals are served 

to the general public in connection with indoor dining accommodations, and at 

which food sales constitute at least sixty (60) percent of the gross money receipts 

of the licensee’s restaurant business, shall be entitled to a Class “B” license. Neither 

dancing, billiards nor bowling shall be permitted on premises for which a Class “B” 

license has been issued. 

https://abc.utah.gov/license/documents/factorscommissionconsiders.pdf
https://abc.utah.gov/license/licenses_restaurant.html
https://abc.utah.gov/license/documents/handbook_restaurant.pdf
https://link.springer.com/chapter/10.1057/9781137466181_10
https://www.provo.org/home/showdocument?id=16296
https://provo.municipal.codes/Code/6.14.040
http://www.heraldextra.com/news/local/central/provo/provo-planning-commission-discusses-allowing-microbrewing-at-local-restaurants/article_bdfc5698-1c2b-514f-be99-3f2c8b4da197.html
http://www.heraldextra.com/news/local/central/provo/provo-planning-commission-discusses-allowing-microbrewing-at-local-restaurants/article_bdfc5698-1c2b-514f-be99-3f2c8b4da197.html
http://www.heraldextra.com/news/local/central/provo/provo-planning-commission-discusses-allowing-microbrewing-at-local-restaurants/article_bdfc5698-1c2b-514f-be99-3f2c8b4da197.html
https://www.deseret.com/2004/9/8/19849418/salt-lake-pubs-get-ok-to-bottle-sell-beer
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Provo City Municipal Council 

Staff Memorandum 

Restaurants with Ancillary Breweries: Economic 

Impact, Public Safety, and Licensing 

Hannah Salzl, Policy Analyst 

 

This report discusses the (1) potential economic impact of restaurants with ancillary 

microbreweries (brewpubs), (2) their effect on public safety, and (3) licensing options for the 

Council to consider as they debate the land use and licensing aspects of making brewpubs 

permitted uses in the General Downtown (DT1), Downtown Core (DT2), and Regional Shopping 

Center (SC3) zones. Additional questions received by staff will be addressed in the Appendix B 

(page 15). 

 

Economic Impact 

On a large scale, craft beers (from breweries and microbreweries) can have a large impact. Craft 

beer contributed $55.7 billion to the U.S. economy in 2014 (Thares, 2018). One economic 

impact estimate from Michigan found that local craft beers contributed just under $500 million 

annually to the total income generated in the state (Miller, et. al., 2019).  

On a smaller scale, brewpubs and breweries have been shown to have a positive economic and 

social impact by providing community gathering places, though “this effect may be strongest in 

smaller communities” (Thares, 2018). Local craft beer is one example of a growing desire to 

connect with and support the local community and build a sense of place, a shift known as 

“neolocalism” (Taylor and DiPietro, 2019).  

It is not possible to specifically estimate the economic impact brewpubs would have in Provo. 

Restaurants are high-risk businesses with high startup costs and small profit margins. This is 

especially true for brewpubs, which must also invest in brewing and bottling equipment, storage, 

and space for the brewing operation in addition to the restaurant. The economic impact on any 

brewpub would depend on the quality of the food, beer, marketing, atmosphere, location, and 

other unpredictable factors. 

Although brewpubs could help to build community and place and make the Downtown more 

attractive to a wider variety of diners, the limited space and vibrant, competitive dining scene 

would likely prevent them from becoming a major economic development initiative for Provo. 

extension.sdstate.edu/craft-breweries-impact-small-mid-size-communities-neighborhoods-and-local-economies
http://www.mdpi.com/2306-5710/5/2/35
extension.sdstate.edu/craft-breweries-impact-small-mid-size-communities-neighborhoods-and-local-economies
journals.sagepub.com/doi/10.1177/1938965519889292
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Sales Tax Revenue 

Provo City receives 0.5% in sales tax revenue and 0.1% for the RAP (Recreation, Arts, and 

Parks) tax for a total of 0.6% in tax revenue from each sale. The City also receives money from a 

beer tax, which the Utah State Tax Commission distributes to cities according to their 

population, number of DUI convictions, and number of DABC outlets (Clayton, 2020). Last 

year, Provo received approximately $95,000 from the state for the beer tax, which is lower than 

the last few years ($145,423.48 in FY 2019 and $104,081.20 in FY 2018).  

More sales in Provo will always have a positive impact, but brewpubs would not become a major 

source of revenue. For example, if a brewpub earned $500,000 in one year, Provo would receive 

0.6% ($3,000) in tax revenue, and the beer tax distribution would likely not be affected. 

Recapturing Sales 

Currently, diners looking for a brewpub experience can go to Springville or Lehi. Provo could 

capture a portion of those sales by drawing brewpub diners to Provo instead. The novelty of the 

brewpub could provide an initial boost in revenue as it attracts new customers, but whether that 

increase would be sustained would depend on the brewpub itself and whether diners continue to 

seek it out. 

Tourism 

Brewpubs themselves likely will not generate new tourism in Provo, but current tourists might 

choose to go there instead of elsewhere (see “Recapturing Sales”). 

Increased Appeal of the Convention Center 

While the sales tax revenue from brewpubs themselves might be negligible or comparable to any 

other restaurant occupying the space, brewpubs would diversify the Downtown and SC3 zones. 

This diversity could bring more traffic to other businesses in this area. For example, a convention 

that comes to Provo brings hotel, restaurant, and retail business. The combined effect would have 

a much larger economic impact from  

Representatives from the Utah Valley Convention Center have expressed that one of the most 

common reasons given by prospective clients for not booking the convention center is the lack of 

a nightlife. Quinn Peterson has claimed that a local brewpub serving craft beer could provide 

out-of-town visitors with more options and thus make the Convention Center more appealing 

(Peterson, 2020). Convention Center staff have gathered all the testimonials from event planners 

that mentioned night life or brewpubs. The full document will be sent with this report, and some 

notable excerpts are included below: 

• It is important to my clients to have a variety of options for their attendees when it comes 

to food and beverages and diversity in how they experience their food and drink. … I 
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wouldn’t consider a location where responsible individuals of legal age could not 

consume an adult beverage. 

• If a location does not have, ideally walkable, night life where members can have a 

beverage, chat with new friends and colleagues and build their network, a destination 

falls out of consideration fairly quickly. 

• When I recently proposed Provo to a client, they discussed with one of their Utah 

partners, thinking that they would embrace it. The partner didn’t embrace Provo, saying, 

“No, because that networking element wouldn’t happen in Provo.” 

All seven respondents from across the country said that they support the diverse entertainment 

and networking opportunities a brewpub would provide for their clients in Provo. 

Negative Economic Impacts 

Although excessive alcohol consumption has been shown to have a negative economic impact 

(“Excessive Drinking …”, 2018), beer has relatively low alcohol content,1 and brewpub pricing 

and drinking policies make it difficult for patrons to drink excessively.  

The cost of excessive alcohol consumption in the U.S. rose to approximately $249 billion in 

2010. The vast majority, 77%, of the cost could be attributed to binge drinking, which is defined 

as five or more drinks for men and four or more drinks for women. Although excessive or binge 

drinking is unlikely to occur in a brewpub, the Council could consider a drink limit per patron. 

However, any requirements for brewpubs that do not also apply to other locations that serve 

alcohol will require a rational reason why it should apply only to brewpubs (see “Legality” on 

page 8). 

 

Public Safety Impact 

Of the Open City Hall survey respondents (registered only) who reported that public safety was 

very important to them, the majority (77%) reported that they are also very supportive of 

brewpubs. A breakdown of responses is shown in Figure 1 on the next page. 

 

 

 

 

 

 
1 The average alcohol by volume (ABV) for beer is 5%, compared to wine at 11% and hard liquor at 40% (“Alcohol 
by Volume …”). Beer on tap at Strap Tank ranges from 4.2-4.9%. 

http://www.cdc.gov/features/costsofdrinking/index.html
http://www.alcohol.org/statistics-information/abv/.%20https:/www.alcohol.org/statistics-information/abv/
http://www.alcohol.org/statistics-information/abv/.%20https:/www.alcohol.org/statistics-information/abv/
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Figure 1: Support for brewpubs in Provo among respondents  

who reported public safety was very important to them 

 

Approximately half of survey respondents (registered only) also reported that they did not think 

brewpubs would have an effect on public safety, as shown in Figure 2 below.  

Figure 2: Support for brewpubs in Provo among respondents  

 

Combined, 26% thought that brewpubs would have a positive or very positive effect, while 17% 

thought that brewpubs would have a negative or very negative effect. The remaining 6% were 

unsure if brewpubs would have an effect on public safety. 

 

11%

2%
8% 8%

77%

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

Not at All

Supportive

Not

Supportive

Unsure Supportive Very

Supportive

7%
10%

51%

15%
11%

0%

10%

20%

30%

40%

50%

60%

Very

Negative

Negative No Impact Positive Very Positive



5 
 

Alcohol Consumption in Provo 

With 66 restaurants and bars that sell alcohol citywide (not including gas stations and grocery 

stores), Provo has already exposed itself to alcohol consumption. Provo Police Chief Rich 

Ferguson has expressed that he does not have any concerns about the request for restaurants with 

ancillary breweries as proposed, since many restaurants in Provo already serve beer (Holmes, 

2020). 

Health and public safety risks come from irresponsible or excessive consumption, rather than 

from alcohol consumption per se (see “Negative Economic Impacts”). Excessive consumption is 

unlikely in a brewpub. Leah McGraw, a therapist who specializes in addiction, said “I can’t 

imagine any of my patients getting drunk at a brewpub. It’s too expensive at five, seven dollars 

per pint. They’ll get drunk at a bar, gas station, or grocery store.” She noted that this is especially 

true after Utah raised the permitted alcohol content in beers sold in grocery stores from 3.2% to 

5% in 2019 (S.B. 132).  

A growing population and changing demographics will increase the number of people in Provo 

who drink, but it is very unlikely that residents will begin drinking because a brewpub opened in 

Provo when they can already find two within a 30-minute drive. However, brewpubs in Provo 

could draw residents from Provo and neighboring cities. This would likely increase the overall 

number of people who have a drink in Provo, but it would be very unlikely to have an impact on 

the number of residents who drink alcohol. 

Breweries and Alcohol Consumption 

An undergraduate honors thesis from Appalachian State University found that in North Carolina 

between 2001-2014, “even when controlling for demographic and macroeconomic variables, the 

increase in craft breweries has a statistically significant effect on the amount of drunk driving 

throughout the state” (McMakin, 2016). However, it should be noted that North Carolina has 

become “a hub of brewing in the southeast” (Ibid.) and has offered incentives to attract craft 

breweries (Thares, 2018). If the Council has concerns about the proliferation of brewpubs in 

Provo, the number could be limited through various licensing requirements. 

McMakin hypothesizes that one reason could be that craft beer can sometimes have a higher 

percentage of alcohol than mass-produced beer. Beer generally contains between 4-7% alcohol 

by volume (ABV), with the most common being 5% (“Alcohol by Volume …”). The ABV in 

craft beers is determined by the brewer and often tends toward 6-7%. This can make it difficult 

for patrons to gauge their actual alcohol consumption.  

However, Provo City Code 6.14.010 (Definitions) defines beer as not having more than 4% 

alcohol by volume. Given that Utah recently permitted stores to carry beer with an ABV of up to 

5% (S.B. 132), the Council may wish to visit revisit the definition of beer, with the reservation 

that state law may restrict local authority in that area.  

https://le.utah.gov/~2019/bills/static/SB0132.html
https://libres.uncg.edu/ir/asu/f/McMakin,%20Kyle%20Patrick%202016.pdf
extension.sdstate.edu/craft-breweries-impact-small-mid-size-communities-neighborhoods-and-local-economies
http://www.alcohol.org/statistics-information/abv/.%20https:/www.alcohol.org/statistics-information/abv/
https://provo.municipal.codes/Code/6.14.010
https://le.utah.gov/~2019/bills/static/SB0132.html
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The Council also has the option to require locations that sell beer to list the ABV in a way that 

patrons could see. 

Advertising and Alcohol Consumption 

The effects of advertising on alcohol consumption are unclear, with some studies claiming it 

“increases the likelihood that adolescents will start to use alcohol, and to drink more if they are 

already using alcohol” (Anderson et al., 2009), the alcohol industry claiming that advertising 

affects only which brand consumers choose (Petticrew, et al., 2017), and others claiming the 

methods of researching the effects of alcohol advertisement so far have been incomplete (Ibid.). 

Essentially, “there is a lack of robust evidence for or against recommending the implementation 

of alcohol advertising restriction” (Siegfried, et al., 2014). 

If the Council has concerns about the effect of advertising craft beers, it should be remembered 

that regulating the content of a message can infringe on First Amendment rights and would likely 

not be legal. 

Regulation of advertising amounts to the regulation of speech. It must therefore be analyzed 

under First Amendment constitutional protections and must pass the “strict scrutiny” test. 

Regulations that are not content neutral (i.e., someone would have to know the content to 

determine whether the regulation applied) usually do not pass strict scrutiny. 

As a recent example, Missouri state statute divided alcohol distributers into three distinct 

categories that did not permit a distributor in one category to be engaged in activities in another 

category (e.g., a producer could not act as a retailer). Missouri also enacted two advertising 

regulations:  

1. Retailers were prohibited from advertising discounted prices for liquor. 

2. Retailers were prohibited from advertising prices below the retailers’ actual cost outside 

of the retail establishment.  

In January 2020 in Missouri Broadcasters Association v. Schmitt, the Eighth Circuit upheld the 

determination of a lower court that the statute and advertising regulations violated the First 

Amendment’s right to free speech by restricting speech based on content and speaker identity. 

Governments are very limited in what they can regulate with regards to advertising. 

Public Safety in Other Cities 

The numbers in the tables below include drugs as well as alcohol, as police do not identify DUIs 

by substance.  

Council staff reached out to other cities in addition to the four presented below, but did not 

receive responses. 

academic.oup.com/alcalc/article/44/3/229/178279
http://www.ncbi.nlm.nih.gov/pubmed/27789756
https://www.ncbi.nlm.nih.gov/pubmed/25369459
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Springville and Lehi 

The Springville and Lehi City Police reported the following total DUI citations issued between 

2014-2019 as shown in the tables below. Strap Tank opened in Springville in May 2016 and in 

Lehi in August 2019. These years are bolded in the cities’ respective tables. 

Table 1: Total DUI Citations Issued in Springville, 2014-2019 

Year 

Number of DUI 

Citations (Springville) 

Population 

2014 81 31,494 

2015 66 32,259 

2016 57 32,970 

2017 73 33,223 

2018 66 33,104 

2019 126 not available 

 

Lieutenant Warren Foster of the Springville Police explained the sharp increase in DUI citations 

in 2019, saying “We were awarded more State DUI shifts in 2019 thus the increase of DUIs in 

2019” (Martinez, 2020). 2019 was also the first full year that the new 0.05 blood alcohol content 

limit was in force, which could also have contributed to a higher number of DUI citations.  

Chief Martinez said that he is not aware of any DUIs in Springville that have been attributed to 

Strap Tank. Although the Springville City Council initially had the same concerns that have been 

voiced by the Provo Municipal Council, Springville has found Strap Tank to be a good 

community partner. 

Table 2: Total DUI Citations Issued in Lehi, 2015-2019 

Year 

Number of DUI 

Citations (Lehi) 

Population 

2015 76 59,033 

2016 51 61,675 

2017 83 63,654 

2018 112 66,037 

2019 119 not available 

 

According to Lieutenant Kenny Rose of the Lehi City Police, “The dramatic drop in 2016 was 

due to staffing and really morale issues that we were having a hard time addressing.” Strap Tank 

was only open for the last five months of 2019, making a full comparison difficult. However, Lt. 

Rose reported that they “have only responded to one Alcohol Offense at the business, and any 

other details, like Hit and Runs or other Calls for Service, have not increased from the previous 

six months of the year compared to the previous year.”  
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Nampa, Idaho 

Nampa has a population of approximately 102,000 (compared to Provo’s approximately 

117,000) and is home to Northwest Nazarene University and to a campus of the College of 

Western Idaho. Nampa also has three microbreweries. Ken Keene, Police Analyst for the Nampa 

Police Department, reported that in 2019, Nampa Police received 15 Calls for Service at the 

brewpubs. “The calls were minor, from abandoned vehicle, a forgery, a vehicle burglary, and a 

traffic hazard. Calls for Service for the surrounding areas were typical for the area and not 

related to the brewpubs.” Nampa Police also perform regular checks on bars and pubs to check 

for compliance and service problems and to provide a police presence.  

Boise, Idaho 

Boise has a population of 227,000, is also a college and university town, and has had several 

brewpubs for some time. Alcohol issues are handled by the Idaho State Police Department. 

Sergeant Rocky Gripton with the Idaho State Police Alcohol Beverage Control Division said that 

they interact very little with brewpubs and do not have many problems from them. He said, “We 

expected more problems associated with underage service, over-serving, those sorts of problems. 

We really didn’t see that. Statewide, we have very little concern with regards to public safety.” 

 

Licensing  

Although the request to list restaurants with ancillary breweries as a permitted use in certain 

zones is a land use question, most of the issues surrounding it have more to do with licensing. 

Many of those concern alcohol consumption. If alcohol consumption is a pressing concern, it 

would be best to address it citywide and not only as it relates to ancillary breweries. 

Legality 

Any licensing restrictions would have to apply equally to all locations that serve alcohol unless 

the City has an articulable, rational reason why the restriction should apply only to brewpubs. 

For example, if the City were to prohibit brewpubs from being open on a Sunday, the rule would 

have to apply to other restaurants that serve alcohol as well unless the Council had a clear reason 

why it should only affect brewpubs. 

Type of License 

If the Council decides to permit restaurants with ancillary breweries, the Administration requests 

an indication from the Council about whether to issue Class “B” beer licenses to prospective 

brewpub owners or to create a new Class “F” beer license with more tailored requirements. The 

Administration has not indicated a preference. Community and Neighborhood Services has 

expressed a slight preference for a new Class “F” license if the Council would like to add any 
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new requirements. However, again, any new requirements would also need to apply to non-

brewpub restaurants or be based on articulable differences between the two. 

Sunrise Clause 

If the Council has concerns about licensing and would like more time to discuss this aspect of 

brewpubs while moving forward with the land use, they could add a sunrise clause to the 

proposed text amending permitted uses in DT1, DT2, and SC3. 

A sunrise clause establishes a condition that must be met before a piece of legislation takes 

place. In this case, the Council could add a sunrise clause specifying that restaurants with 

ancillary breweries would become permitted uses only after a specific condition (or set of 

conditions) had been met. Staff have discussed two options: 

1. a specific date  

Restaurants with microbreweries would become permitted uses in the specified zones 

after July 1, 2020. Community and Neighborhood Services staff suggested the date 

and feel confident they can have the license structure by then. 

2. the approval of the license 

Restaurants with microbreweries would become permitted uses in the specified zones 

after the Class “B”/Class “F” beer license has been amended/created to accommodate 

brewpubs. 

Community and Neighborhood Services staff prefer the date option, which gives City staff and 

prospective brewpub owners a more predictable timeline. 

Current Alcohol License Restrictions 

Provo City already has several restrictions for alcohol licenses. Violations are Class “B” 

misdemeanors unless otherwise stated (6.14.160) and carry increasing fines for subsequent 

violations (6.14.170). 

• “No Class “A” or Class “B” beer license shall be issued to an applicant if within the 

previous twelve months the owner, manager or any employee has been convicted of, 

plead guilty or no contest to (including pleas held in abeyance by the court), or performed 

the acts constituting, any criminal offense” (6.14.090(1)). 

• “Beer shall not be sold by or to any intoxicated person or any person less than twenty-one 

(21) years of age” (6.14.140(3)). 

• An applicant may be required to get a Utah County Health Department permit certifying 

that the premises are sanitary, and all equipment complies with regulations. “… [O]n 

recommendation of the board of health any license issued may be revoked or suspended 

https://provo.municipal.codes/Code/6.14.160
https://provo.municipal.codes/Code/6.14.170
https://provo.municipal.codes/Code/6.14.090
https://provo.municipal.codes/Code/6.14.140
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when any reasonable order, rule or regulation of the board of health has not been 

complied with (6.14.110). 

• “An applicant for a beer license shall file a cash or corporate bond in the amount of one 

thousand dollars guaranteeing faithful performance of the provisions of this Chapter in 

favor of Provo City. In the event a license is revoked for a violation of the provisions of 

this Chapter, the bond shall be forfeited (without any showing of damage or loss) to 

Provo City” (6.14.120). 

• “Beer shall not be sold or dispensed from any drive-up window” (6.14.140(2)). 

• “No employee, including a manager, at a licensed premise shall consume or be under the 

influence of alcohol while on duty (including ‘breaks’) as an employee” (6.14.140(7)). 

• Class “A” license holders shall not sell beer between 1 AM and 7 AM. Class “B,” “C,” 

“D,” and “E” license holders shall not sell beer between 1 AM and 10 AM, but may 

remain open for one additional hour “during which time a patron of the tavern may finish 

consuming a single serving of beer not exceeding twenty-six ounces” (6.14.140(10)). 

• “Licensed premises shall be kept brightly illuminated at all times while occupied or open 

for business; and no booth, blind or stall shall be maintained unless all tables, chairs and 

occupants, if any, therein are kept open to the full view from the main floor of such 

licensed premises” (6.14.140(11)). 

• “All licensed premises shall be subject to inspection by any officer, agent or peace officer 

of Provo City; and every licensee shall at the request of the same furnish samples of beer 

which the licensee shall have for sale” (6.14.140(12)).  

• New employees of a licensee shall obtain a beer handler’s permit … within thirty days of 

hire. During this thirty day period, the employee may sell alcoholic beverages … 

(6.14.150(2)). 

License Requirement Options 

Provo City could take inspiration from licensing requirements set by other cities. The list below 

includes potential options that could be combined as determined by the Council and 

Administration. It is not intended to be a full or exhaustive list. 

• Do nothing 

In policy analysis, there is usually an option to do nothing. In this case, the City 

would either not amend beer licensing to accommodate brewpubs specifically or 

simply issue qualifying applicants a Class “B” beer license (6.14.040, see Appendix 

A on page 15 for full text). 

 

 

https://provo.municipal.codes/Code/6.14.110
https://provo.municipal.codes/Code/6.14.120
https://provo.municipal.codes/Code/6.14.140
https://provo.municipal.codes/Code/6.14.140
https://provo.municipal.codes/Code/6.14.140
https://provo.municipal.codes/Code/6.14.140
https://provo.municipal.codes/Code/6.14.140
https://provo.municipal.codes/Code/6.14.150
https://provo.municipal.codes/Code/6.14.040
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• Limit by population 

The City could similarly limit the number of restaurants that can sell alcohol to one 

per a certain number of people. For example, Springville City Code limits on-premise 

beer retail licenses to one per 15,000 people (7-3-105(1)). 

• Limit by proximity 

The City could decide that restaurants that serve alcohol cannot be located within so 

many feet of each other in order to prevent clustering. 

• Safety signage and employee training  

The City could require locations that serve alcohol to prominently display signage 

promoting public safety (e.g., discouraging driving under the influence, blood alcohol 

content levels by weight, etc.). 

• Close time 

Currently, Provo City Code 6.14.140(10) prohibits Class “A” license holders from 

selling beer between 1 AM and 7 AM, and all other license holders from doing so 

between 1 AM and 10 AM. The establishments may remain open for an additional 

hour after they stop serving beer (2 AM) to allow patrons to finish one drink. Most 

restaurants in Provo close around 10 PM. 

In New Mexico, breweries must close by midnight. Chris Senutovitch, owner of 

Desert Valley Brewing Co., said “I think where people make a lot of the poor 

decisions is after midnight until 2:00 AM. That’s where people cross the line” (Pohl 

and Scott, 2018). 

• Drink limit 

A maximum number of drinks per patron could be required to prevent binge 

drinking, which is defined as five or more drinks for men and four or more drinks for 

women (“Alcohol by Volume …”). Some brewpubs in New Mexico have 

established their own three-drink limit independent of any city or state requirements. 

Legally, this requirement would need to apply to all restaurants that served alcohol 

unless the City had an articulable, rational reason why not. For example, if this 

requirement were applied only to restaurants and brewpubs and not to bars, a reason 

could be that minors are permitted in the former and not in the latter.  

• List the alcohol by volume (ABV) 

The City could require locations that serve alcohol to list the ABV for each alcoholic 

beverage in a way that guests would see it.  

 

https://www.codepublishing.com/UT/Springville/#!/Springville07/Springville073.html
https://provo.municipal.codes/Code/6.14.140
http://www.newmexiconewsport.com/breweries-are-booming-but-dwi-busts-are-down/
http://www.newmexiconewsport.com/breweries-are-booming-but-dwi-busts-are-down/
http://www.alcohol.org/statistics-information/abv/.%20https:/www.alcohol.org/statistics-information/abv/
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Conclusion 

Brewpubs will not be a major economic development initiative, but they would bring in some tax 

revenue, boost tourism in the Downtown and shopping areas, and boost the appeal of the 

Convention Center and thus increase the number of people who visit Downtown and the SC3 

zone. Brewpub prices and policies would likely prevent excessive alcohol consumption, greatly 

reducing the risk of negative economic impacts to Provo. 

The majority of registered Open City Hall survey respondents who reported that public safety 

was very important to them also reported that they were very supportive of brewpubs (77%). 

About half or respondents (51%) thought that brewpubs would have no effect on public safety. 

Police in four cities, including Provo, have said they have no concerns about brewpubs having a 

negative effect on public safety. Limited research suggests that brewpubs increase incidents of 

drunk driving, but DUI citation numbers before and after brewpubs opened in Springville and 

Lehi show that DUIs did not increase due to the brewpubs.  

Provo City Code has robust requirements for beer licenses. If the Council would like to introduce 

additional licensing requirements for brewpubs, they could direct staff to do so either by 

amending the Class “B” beer license or drafting a new Class “F” license specifically for 

brewpubs. A sunrise clause could help to separate the land use and licensing issues and give the 

Council time to adopt licensing changes before brewpubs become permitted uses, if the Council 

so chooses. It should be remembered that licensing requirements must be applied fairly to all 

locations that serve alcohol unless the City has an articulable, rational reason why they should 

apply only to brewpubs. 
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Appendix A 

Full text of Provo City Code 6.14.040 (Class “B” Beer License) 

A Class “B” beer license shall entitle the licensee to sell beer for consumption on 

the premises of a restaurant described in the license. Only bona fide restaurants, 

where a variety of hot food is prepared and cooked and complete meals are served 

to the general public in connection with indoor dining accommodations, and at 

which food sales constitute at least sixty (60) percent of the gross money receipts 

of the licensee’s restaurant business, shall be entitled to a Class “B” license. 

Neither dancing, billiards nor bowling shall be permitted on premises for which a 

Class “B” license has been issued. 

 

 

 

 

 

 

 

Appendix B 

Some of the additional questions staff have received from Council members that have not been 

addressed in this report. 

1. What rate of proliferation of brewpubs has been experienced by comparable cities after 

they added their first brewpub to their local restaurant mix? 

A. This very much depends on the city. Demographic differences make it difficult to 

generalize outside of Utah. 

i. Local areas and other university towns: There are only two brewpubs in 

Utah County, each in different cities. There is only one in St. George and 

none in Logan. All three brewpubs have opened within the last four years.  

ii. Salt Lake County: To quote a Salt Lake City employee, brewpubs have 

“basically always” been allowed in Salt Lake City, so it is difficult to 

show any proliferation after the first. They seem to cluster around 

commercial and tourism centers. 

https://provo.municipal.codes/Code/6.14.040
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2. It would be helpful to get a more concrete sense of the state’s enforcement regime – can 

we count on an annual audit and inspection? Are they firm in their enforcement or are 

they lax or overly friendly to such establishments? Do we get a copy of the brewpub’s 

annual and any interim audit reports by the state and any complaints filed? 

A. The DABC conducts annual and random audits. Any violation is reported to the 

committee. Audit information is protected under the Government Records Access 

and Management Act (GRAMA), and so would require either a subpoena or a 

formal record sharing agreement (Micklos, 2020). 

3. What can we discover by way of “microbrewery creep” in other cities after restaurants 

are approved – i.e., not just the increase of such restaurants, but their subsequent demands 

for off-site breweries and off-site sales (both wholesale distribution and sales to 

individual customers)? 

A. Since brewpubs are fairly recent in more comparable cities in Utah, and cities 

outside of Utah usually have different demographics and state regulations, the 

only example is Salt Lake City. They did not really experience this “creep” for 

wholesaling in any organized way until 2004. My first report included 

information on this with a link to an article from the time 

(https://www.deseret.com/2004/9/8/19849418/salt-lake-pubs-get-ok-to-bottle-sell-

beer).  

It is possible, and I would say even probable, that similar requests will come to 

the Council in the future. The Council will have the opportunity to address them 

at that time and amend city code or not as they choose. 

4. Please ask the legal staff to prepare an ordinance amendment changing our 60%-40% 

formula to the state’s 70%-30% requirement. 

A. I have already prepared a draft of this ordinance, and it is ready whether the 

Council decides to move forward with brewpubs or not.  

5. What is the possibility of granting a conditional use permit under the existing zoning 

ordinance with very strict conditions and restrictions, and monitoring it closely for a year 

or two (as a one-time experiment) before we do a zoning change and a licensing 

ordinance? 

A. It would be possible to amend code to make this a conditional use and not a 

permitted use (which is the current request), but it would be a little redundant. If it 

were done as a conditional use with no conditions except the license, there would 

not be any real difference from the current proposal. If it were done with 

conditions, then those should probably be part of the licensing requirements.  

6. On Saturday, I walked into the Springville Strap Tank restaurant to check it out. I wanted 

to make sure we are not misleading our citizens in any way. That restaurant has a long 

https://www.deseret.com/2004/9/8/19849418/salt-lake-pubs-get-ok-to-bottle-sell-beer
https://www.deseret.com/2004/9/8/19849418/salt-lake-pubs-get-ok-to-bottle-sell-beer
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glass window-wall inside through which patrons can view the brewing process. It also 

has a large three-sided bar where people apparently can just get a drink (without a meal?). 

Those two features serve to make the restaurant both unique and, in its own way, 

attractive, which opens up the issue of analogizing these brewpubs to flavored vaping 

devices (the seductive and “slippery slope” concern voiced by several citizens). Also, in 

looking at their menu, they serve not only beer, but also wine, and, of greater concern, a 

variety of other alcoholic beverages (hard liquor). I was under the impression that 

brewpubs serve their specialty beers only. Am I wrong on that? 

A. Strap Tank has a commercial license and a beer-class C license, which permit 

them to serve more than just beer. Brewpubs are not limited in the alcohol they 

serve, except than at least one beer option is produced on-site. However, Provo 

could structure brewpub licensing to be as strict or loose as the Council would 

like (assuming legally defensibility).  

B. If the Council is worried about a slippery slope, it should be noted that Red Robin 

in Provo also has a full bar including drinks with hard liquor. It also has a 

children’s menu. If the concern is more specifically that highlighting the brewing 

process will make the beer more appealing, that is understandable (and from a 

business standpoint, the whole idea behind showing the process). If that is a 

concern, licensing could include that the brewing process not be viewable from 

the main dining areas of the restaurant. However, brewpub owners would likely 

not take well to this, and it could present some legal challenges. For these reasons, 

this has not been included in the list of options.  

7. Is attaching the Provo City name to beer what we really want for the City? We don’t need 

to make Provo cool just for the sake of being cool. What is best for Provo long term to 

enable it to be a viable and sustainable city? Long term is there more value to Provo’s 

reputation of being “stone sober” and wholesome, or more value to Provo potentially 

having a reputation for a great microbrewery and being accommodating to people with 

different values and lifestyles? That is an important consideration in my mind, but I’m 

not sure how we quantify that or even really qualify that.  

A. “Cool” and “wholesome” are relative, and it depends on who you ask. While it is 

possible that Provo could develop a reputation for its brewpubs if they were 

permitted, Provo will likely never compete with Park City and Salt Lake City. If 

this is a concern to the Council, limiting the total number (likely through a 

population criterion) could help deter that reputation. 

If the Council is concerned about the Provo name being attached to beer, it might 

help (or hurt) to know that Squatters in Salt Lake County already makes a beer 

called the “Provo Girl Pilsner.” Restaurants in Provo already serve beer and other 

alcoholic beverages, so Provo is already associated with alcohol for some. 
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Background 

The survey was conducted from January 30, 2020 until February 11, 2020. A total of 1,342 

survey responses were submitted. Of those, 546 were from registered users of Open City Hall 

and 769 responses were from participants not registered or signed in. With our usual limit of two 

minutes per person of public comment at a Council meeting, the number of responses we 

received would be equivalent to 44.7 hours of public comment.  

The questions were taken from statements made at the January 21, 2020 Council meeting where 

this issue was first heard, with additional input from Council during the drafting process. It was 

designed to gauge support for a land use decision using arguments made by those in attendance 

at the January 21, 2020 meeting. We pushed several statements and ideas to see if respondents 

would change their support at the end of the survey. The final questions were approved through 

the Council’s regular policy for Open City Hall topics. 

This survey topic had the most views and responses to date since our launch of the Open City 

Hall platform. The survey was hosted online (OpenCityHall.provo.org) and the invitation to 

participate was distributed through social media, local news media, neighborhoods, and 

registered users of Open City Hall. This was a big topic for many people and Council staff 

worked hard on outreach to invite more people to take the survey. 

Outreach 

Here is how the information on the survey was distributed: 

• Notifications were emailed to 842 subscribers to our Open City Hall platform. 

These are people who requested to be notified when new topics are launched. 

• Information was posted on the Council’s blog. This received 84 views. 

• Posted on Council Facebook page multiple times. The first post was shared 76 

times (36 were ours – see below) and reached 10,865 people. Post 2 reached 156 

people. Post 3 reached 291 people and was shared twice. Post 4 reached 367 

people and was shared twice. 



• Shared in local issues groups on Facebook – New Provo Developments, Provo 

Forward, Our Provo, Support Downtown Provo. 

• Shared in the 32 Facebook groups for our neighborhoods (no groups for 

BYU/University and East Bay Neighborhoods). 

• Posted on Council Twitter account at various times and on various days while the 

survey was open. 

• Neighborhood Chairs sent out to their email lists in the neighborhoods. 

• It was one of the topics in the Policy Matters newsletter (693 recipients), which 

was also shared on Facebook to the Council page and 35 groups (resulted in 202 

clicks to see newsletter). 

• Open City Hall was mentioned in the Mayor’s Citizen Connect communication 

project, which landed in mailboxes just when the survey opened and received 

coverage in the Daily Herald. 

• News articles by Daily Herald, KUTV, KSL, Deseret News. 

The Provo City Council chose the Open City Hall platform for online public engagement near 

the end of 2016, after researching multiple options. The intent for using the platform was to 

receive public input in an environment safe for users. More than 70 topics have been launched on 

this platform since 2016. Those topics have included open comments, plan and budget reviews, 

committee work, map exercises, and input on current issues.  

Open Gov, the owner of the platform for Open City Hall, uses software and staff to monitor for 

civility and systematic fraud. When they detect a potential problem, they notify us as the client to 

determine next steps. Problem statements are moved to a separate web page and Open Gov 

notifies the statement’s author to inform them and invite them to reconcile the problem. 

Statements from unregistered users can’t be reconciled because, by definition, the user hasn’t 

provided a way to be contacted.  

A disclaimer is provided on Open City Hall to clarify the platform’s intent. “Open City Hall is 

not a certified voting system or ballot box. As with any public comment process, participation in 

Open City Hall is voluntary. The statements in this record are not necessarily representative of 

the whole population, nor do they reflect the opinions of any government agency or elected 

officials.” 

Questionnaire 

The questionnaire started with an introduction outlining the issue before the Council, allowing 

restaurants with ancillary microbreweries in certain zones within Provo City, followed by a 

description of the state regulations it would be required to operate under. It also included a 

zoning map of where brewpubs would be allowed as well as a link to a staff report prepared for 

the Council. This was followed by a request to become a registered user of Open City Hall. 

Where possible, we used a Likert Scale to gauge responses. The first three questions (Q1-Q3) on 

the questionnaire were demographic - connection to Provo, age, and gender. The next question 



(Q4) asked the respondent the importance to them on specific issues. These issues were chosen 

because they have an intersection with brewpubs. Q5 was the first ballot, were we asked the 

respondent if they supported allowing restaurants with microbreweries. Q6-Q7 were to gauge 

what kind of interaction the respondent has had or will have with these types of restaurants. Q9 

asked the respondent if allowing restaurants with microbreweries would influence certain issues, 

allowing an answer from having a very negative effect to a very positive effect. Q10 asked the 

respondents if they agreed or disagreed with certain opinion statements. Q11 asked the 

participants to respond to some facts about restaurants with microbreweries and if it would 

influence their decision. Q12 was our second ballot to see if the pushing had any effect on their 

opinion on allowing these types of restaurants in Provo. Q13 was an open-ended question to get 

respondents to add anything we might have missed in the survey. 

Errors and Biases and Polling 

This was not intended to be a scientific poll. We conducted this survey to gauge the public's 

reaction to a possible change in zoning that would allow restaurants with microbreweries in 

Provo. 

Here are some other types of polls that are more scientifically done: 

• Academic Polling 

High standards for to ensure no biases 

Must accurately represent population they are studding 

• Political polling 

o Simple overnight polls 

▪ Ask a few simple questions 

▪ Represent most likely to vote  

o More detailed polling done before election day 

▪ Creates a baseline 

▪  Push polling on issues 

▪ Push poling on positive and negatives  

• Marketing polling 

▪ Creates some baseline   

▪ Lots of push poll questions  

 

Our survey is more akin to a marketing survey where we want to gauge the public’s opinion 

about brewpubs. We wanted to see if people would use this type of restaurant, how they feel 

about them in general, and what they think the impacts on Provo would be if they were allowed. 

There are always inherent problems with conducting polling. We worry about data corruption 

through bias, creating models that represent our populations, and surveys being done accurately.  

Bias is a problem because it can skew data and, left undetected, can lead to faulty conclusions.  



Four main areas of bias are the survey instrument, how the poll is conducted, the model used to 

create the population, and personal bias of those designing and implementing the survey. 

Modeling can create its own data errors if the model doesn’t does not truly reflect the population 

as a whole. A growing concern is that surveys are not being completed correctly. This is caused 

by different factors such as a poorly worded survey, respondent not understanding the issue 

being asked, or deceitful answers from the respondent. Another area where data is corrupted is in 

how the survey is implemented. Since most of the time we cannot survey the whole population, 

we use a representative portion chosen randomly. Although random in the beginning, as soon as 

we start creating this representative sample, we start making decisions that can lead to errors and 

or biases in the sample itself.  

How does our survey stand up to the errors and biases? Let’s start with the survey instrument 

itself: 

1. Personal bias 

• Low - since many people were involved in the crafting of the questions. 

2. Sequencing bias 

• Low - we only asked baseline questions before the first ballot. 

3. Comprehension Bias 

• Low - the survey was short and did not include technical jargon. 

4.   Other biases 

• The introduction regarding state rules regulating restaurants alcohol sales did 

create a bias in the sample. 

5. Open-ended question 

• When quantifying open-ended questions, it is usually done by several people to 

ensure personal bias does not creep into the quantification process. We only had 

one, but we kept the number of outcome categories low to help minimize bias. 

This does mean that not all open-ended answers are quantified. 

Our survey instrument did what it was designed to do and elicited a response from those who are 

interested in the issue of allowing restaurants with microbrewing in Provo. In addition, the 

respondent’s feelings on issues that intersect with these types of restaurants and the possible 

affects the restaurants could have on Provo if allowed. 

There has been some concern about how the survey was conducted. We set it up on Open City 

Hall and allowed anyone to take it. In polling terms, this meant that the respondents are self-

selected, not picked at random.  This type of selection process does have the potential to create a 

bias in the data because those who are more interested in the issue will take the survey and those 

who are not interested will not take the survey. Also, it meant that to take the survey you had to 

know about it and have access to a computer. Both those issues could cause errors because we 

are excluding a part of the population. There was a possibility of spiking the survey since 



nonregistered users could take the survey multiple time to skew the data the direction they 

wanted. 

While all this is true, with the use of sophisticated software and statistical tools it can be 

controlled, and the data corrected to account for the errors and biases.  Most polling has errors. 

That is why you always see plus or minus next to the numbers to indicate the margin of error. 

Our survey was never meant to be scientific. Instead, we wanted to reach those that had an 

opinion on the issue of restaurants with microbrewing, so using self-selecting respondents is not 

an issue. As to hosting it on Open City Hall and excluding those who don’t have access to a 

computer or knew of the poll, with over 1,700 views and 1,300 respondents, I am confident we 

have enough respondents to get a picture of what the larger population interested in the issue 

might say to correct any errors this might have caused. As to spiking, there is some evidence to 

suggest this did happen in small amounts, but we have a way to measure the effect of spiking and 

it was not significant. 

 

Data Analysis 

The first thing we did was to create a subset using registered users first, because we know they 

are unique respondents, and then separated those who live in Provo from the rest. Using data 

from the United States Census Bureau on gender and age distribution we corrected our data to 

reflect the true population of Provo. Males were overrepresented by 4% compared to females. In 

the male category, the age group 21-29 was underrepresented, while the rest of the age groups 

were overrepresented. To correct for this, we had to weight the 21-29-year-olds and took a 

random sample from the age groups comparable to their percentage of the whole. The same was 

true for females. The 21-29 age group was underrepresented. In collapsing “very supportive” and 

“supportive” together along with collapsing “not supportive” and “not at all supportive,” we 

came up with three categories “supportive,” “unsure,” and “not supportive.” For the weighted 

sample population, we get all males being “supportive” at 76%, “unsure” at 3%, and “not 

supportive” at 20%. For all females, we get “supportive” at 86%, “unsure” at 3%, and “not 

supportive” at 10%. When we combine genders, we get “supportive” at 81%, “unsure” at 3%, 

and “not supportive” at 15%.  

Next, we looked at the weighted versus the unweighted sample. Looking at the combined 

genders we have and unweighted responses across all age groups of “supportive” at 85%, 

“unsure” at 2%, and “not supportive” at 13%. For the weighted versus the unweighted, 

“supportive” goes up 4% for the unweighted. For the “unsure” it goes down 1% for the 

unweighted, and for “not supportive” the unweighted goes down 2%.  

Next, we looked at the entire sample, both the registered and unregistered. What we see is that 

“supportive” at 88%, “unsure” at 2%, and “not supportive” at 11%. Looking at this data we see 

that “support” has increased by 7 points from the weighted sample and 3 points from the 



unweighted sample. For “unsure,” it was 1 point off from both groups. For “not supportive” it 

was a 4-point decrease from the weighted sample and a 2-point decrease for the unweighted 

sample.  That 7-point increase is a red flag because something is causing the data to move. This 

could be proof that the unregistered are spiking the sample in order to make it move to the 

support side.   

We next look at those respondents that work in Provo to see how they measure up to the 

residents. What we find is that they are more supportive of the restaurants with microbrewing 

issue than the residents. For this group, “supportive” at 95%, “unsure” at 1%, and “not 

supportive” at 3%. This helps explain why the entire sample skews to “support.” Adding in those 

other respondents who don’t live or work in Provo accounts for the 7-point increase in support.   

We were asked to look at age distribution and what the effect age had on the level of support for 

the brewpub. Our age groups are: 21-29, 30-39, 40-49, 50-59, and 60+ 

AGE SUPPORTIVE UNSURE NOT SUPPORTIVE 

21-29 87% 1% 12% 

30-39 94% 2% 3% 

40-49 88% 3% 10% 

50-59 78% 0% 22% 

60+ 62% 0% 38% 

 

Age does play a role in a person’s opinion, with the 30-39-year-old group being the most 

supportive. It then drops as we progress through the age groups, with 60+ age group having the 

least support of all the age groups at 62%. There is an issue with the 21-29-year-old group. The 

number of respondents in that age group, especially among males, was under sampled by a factor 

of three, so the data has a higher error margin.  

Lastly, we were asked to look at the difference between the first ballot and the second ballot. 

Looking at the data for registered users that live in Provo, registered users that work in Provo, 

and all unregistered users, we find that there is 1 point or less difference between the first ballot 

and the second ballot. This means those who took the survey have strongly held opinions on the 

issue and the issues we pushed did not make a difference to them.  

 

Conclusion 

For not being a scientific survey, what can we take away from the data? There is a definite 

difference of opinion between the ages with the younger generation having a more positive 

opinion on restaurants with microbrewing than the older generation. There is overwhelming 

support for allowing these types of restaurants by those who took the survey. There is a marginal 

difference between female and male participants, with females being slightly more in favor than 

males, except for the 50+ age group where there is significantly more support by females than 



males. People who reside outside of Provo, but come here to work or shop, are more supportive 

than Provo residents.   We know that those who took the poll are intransigent in their opinions 

and that opposition to alcohol consumption and use plays into their opinions of nonsupport. 
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