
 

 

 

 

 

Memorandum: 

Date:  April 12, 2013 

To:  Council Members 

From:  Robert Jasper 

Re:  Service Area #6 

 

I have completed a review of record relating to the intended purpose and creation of Service 

Area #6, Ordinance 85‐A. According to County Commission minutes from a regular County 

Commission meeting on May 10, 1977, the Commissioners discussed: 

 

 “setting up a special service area, providing road maintenance in subdivisions”…a motion was 

made and passed unanimously “ to create an Ordinance establishing a service area over all new, 

year round, subdivisions in the County where roads are to be dedicated as public roads”.  

 

It appears clear that the intent of the County Commission at that time was to establish a special 

service district for the specific purpose of maintaining (and snow plowing) all public roads 

within new subdivisions in Summit County.  

 

I have attached a copy of the May 10, 1977 minutes and Ordinance 85‐A for your review. 

 

I have learned that for a number of years a previous Public Work Director, staff and County 

Commissioner assigned to Public Works, preferred and encouraged development of private 

roads. This practice made it easier and less expensive for developers to construct roads within 

subdivisions. In a previous workshop I sought Councils guidance as to whether they wanted to 

follow County ordinances. I advised that numerous Home Associations did not adequately 

maintain their roads and were requesting that the county take them over. I further advised that 

there might be gated communities that would make requests for exceptions and each of these 

requests can be considered on a case by case basis. 

 



It should be noted that in the same May 1977 meeting, the Commission sought to “try and 

include service areas to the present subdivisions, if they want[ed] to bring their roads up to 

[County] standards.  As the Council is aware, this is an on‐going matter and at least three 

subdivisions have started the process and are nearing a presentation of their road dedication 

plats to the Council for acceptance. 

 

I look forward to further discussion on this matter and your direction on how the County should 

move forward on this issue. 
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M I N U T E S 
 

S U M M I T   C O U N T Y 
BOARD OF COUNTY COUNCIL 
WEDNESDAY, MARCH 20, 2013 
SHELDON RICHINS BUILDING 

PARK CITY, UTAH 
 

PRESENT: 
 
Claudia McMullin, Council Chair   Anita Lewis, Assistant Manager  
Chris Robinson, Council Vice Chair   David Brickey, Attorney 
Roger Armstrong, Council Member   Dave Thomas, Deputy Attorney 
Kim Carson, Council Member   Jami Brackin, Deputy Attorney 
David Ure, Council Member    Kent Jones, Clerk 
       Karen McLaws, Secretary 
      
CLOSED SESSION 
 
Council Member Armstrong made a motion to convene in closed session to discuss 
personnel.  The motion was seconded by Council Member Carson and passed unanimously, 
5 to 0. 
 
The Summit County Council met in closed session from 1:15 p.m. to 1:50 p.m. for the purpose 
of discussing personnel.  Those in attendance were: 
 
Claudia McMullin, Council Chair   Anita Lewis, Assistant Manager  
Chris Robinson, Council Vice Chair   Dave Thomas, Deputy Attorney 
Roger Armstrong, Council Member   Brian Bellamy, Personnel Director 
Kim Carson, Council Member    
David Ure, Council Member 
 
Council Member Ure made a motion to dismiss from closed session to discuss personnel 
and to convene in closed session to discuss property acquisition.  The motion was seconded 
by Council Member Armstrong and passed unanimously, 5 to 0. 
 
The Summit County Council met in closed session from 1:50 p.m. to 2:00 p.m. for the purpose 
of discussing property acquisition.  Those in attendance were: 
 
Claudia McMullin, Council Chair   Anita Lewis, Assistant Manager  
Chris Robinson, Council Vice Chair   Dave Thomas, Deputy Attorney 
Roger Armstrong, Council Member    
Kim Carson, Council Member    
David Ure, Council Member  
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Council Member Armstrong made a motion to dismiss from closed session and to convene 
in regular session.  The motion was seconded by Council Member Robinson and passed 
unanimously, 5 to 0. 
 
REGULAR MEETING 
 
Chair McMullin called the regular meeting to order at 2:10 p.m. 
 
 Pledge of Allegiance 
 
CONSIDERATION AND POSSIBLE DECISION ON APPEAL OF ROCKPORT ROCKS 
CONDITIONAL USE PERMIT; SEAN LEWIS, COUNTY PLANNER 
 
Chair McMullin asked how much time the parties would need to present their case and stated 
that the Council will reserve an hour for discussion and deliberation. 
 
Jodi Hoffman, representing the appellants, explained that land use is a balance of an applicant’s 
property rights, the affected parties’ property rights, and the community’s commitment to 
planning for growth and economic development.  She claimed that this Conditional Use Permit 
(CUP) should fail on appeal because it did not meet the criteria of the law.  She stated that the 
application is for development on a slope in excess of 30%, which is prohibited by the Eastern 
Summit County Development Code.  The Planning Commission not only failed to mitigate the 
impacts of the application but approved a use that is far more intense than what the applicant 
applied for and was not analyzed by the service providers.  She stated that the use would destroy 
property values in its proximity and fails to meet the legal criteria required of a CUP.  She noted 
that the Memorandum of Points of Authorities on Appeal the appellant submitted on January 9 
was not included in the packet provided by Staff.  Chair McMullin confirmed that the Council 
Members have that Memorandum.  Ms. Hoffman explained that offers of proof would come 
from a number of individuals whom she named, and she listed a number of documents she had 
submitted or would submit for the Council Members to review and consider. 
 
Ms. Hoffman read from the Code that before an application for a CUP is approved by the 
Planning Commission, it shall conform to the following criteria.  She stated that language is very 
clear, and there is no leeway.  She explained that much of the testimony the appellants will offer 
relates to this land use being incompatible with the surrounding uses and the Planning 
Commission acting on a false premise that the rock quarry was hidden.  She stated that the 
quarry may be hidden now, but it will not be hidden once the excavation starts.  She also stated 
that the water rights offered for this use are from Mountain Regional Water, and she provided a 
map of Mountain Regional’s service area showing that this quarry is not included in their service 
area.  She indicated that the Siddoways have water rights for agricultural purposes, but a rock 
quarry is an industrial use, and an agricultural water right cannot be used for an industrial use.  
The Siddoways claim they have a will serve letter from Mountain Regional, but those water 
rights are not approved for use in this area, so she asserted that the Siddoways do not have a 
water right.  She noted that the Code states that no development shall occur on slopes greater 
than 30%, and she provided a slope analysis of the proposed 2-acre quarry site showing that it is 
all on 40% or 50% slopes.  She noted that Staff has indicated that a decision was made at some 
point in time that they would not apply this criterion to non-vertical construction, but that is not 
in Staff’s purview to determine, and Staff decided to not apply the law in this circumstance.  She 
stated that there is no written document stating that this criterion does not apply to vertical 
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construction, and in her mind, that means there is no decision.  Since the Council is the final 
appeal authority on interpretation or application of the Code, she asserted that they cannot 
circumvent their authority as the interpreter of the Code and uphold Staff’s interpretation of 
development.  She maintained that, if non-vertical development is not development, it would not 
require a permit.  She claimed that it is development, and development on slopes far in excess of 
30%, which is absolutely prohibited.  To suggest that the Council cannot make that decision and 
that only the Board of Adjustment can make that decision flies in the face of Staff’s description 
to the Council and the appellant, flies in the face of State law, and flies in the face of common 
sense as to what an appeal is.  Ms. Hoffman noted that State Code states that the County is bound 
by the plain meaning of the words of its Code.  She asserted that there is no ambiguity, just a 
decision by the Planning Director that he did not want to apply the Code in this instance, and the 
Council has the right to determine whatever planning law they want to have within certain 
parameters and an obligation to enforce the laws they have enacted.  She referred to a private 
property Ombudsman’s opinion which states that the Planning Commission has no authority to 
interpret the Code in a manner that fails to give meaning to the plain language of the Code. 
 
Council Member Robinson requested that Ms. Hoffman address her argument regarding the 
noise ordinance.   
 
Ms. Hoffman explained that the reason slopes make a difference is that it is difficult to get things 
to grow back once an area is disturbed.  She provided photographs to demonstrate her point and 
to show the impacts on the neighboring properties.  Council Member Armstrong commented 
that, based on the site visit, it did not appear that Ms. Hoffman’s photographs are very precise.  
Eric Bergeson stated that his home is across SR 32 to the south of the quarry, and he would see 
more of the quarry than the photograph shows.  Council Member Armstrong stated that, having 
walked the site, it appeared that there was only a very narrow view corridor to the houses further 
to the west.  He believed the photographs are confusing given his memory of the site visit. 
 
Chair McMullin swore in those who intended to provide testimony. 
 
Ms. Hoffman made the point that, not only is there a prohibition on development on slopes 
greater than 30%, but that actually matters because it will be seen.  The reason steep slopes are 
regulated is because they are visually prevalent. 
 
Ms. Hoffman noted that another criterion is that the developers shall not contribute significantly 
to the degradation of air quality in the County.  The Planning Commission required the operator 
to apply water for dust control and submit to a voluntary plan to control dust particulates, but the 
State does not regulate particulates, so she pointed out that no one will be watching.  The 
Planning Commission and Staff deferred to something that does not exist, and she believed they 
should have imposed a condition that there would be no fugitive dust from the site.  She stated 
that watering will not cover dust control during blasting and much of the excavation operation.  
She stated that conditional uses are not allowed if they cannot mitigate off-site impacts. 
 
With regard to noise, Ms. Hoffman noted that the Code says non-agricultural development shall 
not generate noise equal to or exceeding 60 dB at the property line which would result in 
material adverse impacts relating to the use of the land in question or adjacent land or its 
occupants.  She believed the Planning Commission confused the noise study with the OSHA 
criteria for an employee on a job site.  She noted that they admitted multiple times that the noise 
would be loud but allowed the use and said they mitigated the use by controlling the hours of 
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operation.  Ms. Hoffman stated that the operations are essentially dawn to dusk six days a week, 
and the operation will be loud all day.  Because they cannot replicate the noises that will occur 
on the site, the appellants came up with a highly scientific method that contours the noise.  She 
stated that they selected the smallest possible equipment that could be used on the site in order to 
not exaggerate, and at the core of the site, the noise would exceed 90 dB.  She noted that the core 
of the site is immediately on the property line, and they have evidence from the Keller family 
that they have a right to use their property, too, and the neighbors will not build their dream 
home on their property next to a rock quarry.  Council Member Robinson confirmed with Ms. 
Hoffman that she believes they should measure the dB level on an adjacent property regardless 
of whether the owner protests or not.  Council Member Robinson asked if Mr. Keller represents 
the immediately adjacent property owner.  Ms. Hoffman replied that she was mistaken.  Brandon 
Richins confirmed that the Keller property is not immediately adjacent to the proposed quarry 
but is further up and looks down on the quarry.  Ms. Hoffman stated that the Council is here to 
protect the adjacent property owner, too, and that property owner has a right to expect the noise 
ordinance to be applied.  She stated that, because of the chosen path for the trucks, the noise 
levels at the Stonebrook/Smith residence will exceed 73 dB, which is significant urban noise all 
day long, six days a week.  One question is what constitutes a material impact.  What a person 
buys when they buy their property is the quiet use and enjoyment of their property, and she 
stated that this will definitely impact that for at least the two adjacent parcels.  She explained that 
the primary use and enjoyment of those properties is during the daytime in the summer when the 
quarry will have its highest use, and she could not think of a way to mitigate the noise from the 
immediately adjacent parcel. 
 
Ms. Hoffman stated that zoning in eastern Summit County has existed since 1995, and many of 
the existing quarries pre-existed the Code and CUP criteria.  She asked that the Council not make 
the same mistakes made prior to 1995, because they have the tools to prevent it. 
 
Ms. Hoffman referred to the criterion regarding impact on public services, facilities, or programs 
provided to the general public and stated that the primary public service here is roads.  She noted 
that the applicant applied for a small operation of three to five trucks per day that would access 
onto what could be considered an abandoned County road that only serves a few uses.  She 
claimed that using this small portion of County road would exempt the applicant from analysis 
by UDOT, because there would not be a new entrance onto SR 32, and UDOT must accept 
traffic from a County road onto a State road.  She noted that there are many bicyclists on SR 32, 
with no room for them now, and there will be much less room for them in the future.  She stated 
that it takes two football fields for a large dumptruck to stop, which is a health, safety, and 
welfare concern.  She stated that volume of truck traffic, noise, and risk on the roads is directly 
related to the number of vehicles permitted.  When the Planning Commission proposed limiting 
the truck traffic, the applicant told them they would not want him to be unsuccessful, so the 
Planning Commission suggested 140 truck trips a month.  The applicant said that would be too 
confining, so the Planning Commission finally agreed to allow 1,960 truck trips in any rolling 
seven-month period.  She stated that this is a sparsely traveled road, and this would have a 
dramatic impact on traffic with no oversight.  If there is an accident and UDOT decides to put in 
an acceleration/deceleration lane, the taxpayers would pay for it, but she noted that the Council 
could require the applicant to pay for that as a condition of the CUP.  She stated that every gravel 
pit she has seen has an acceleration/deceleration lane, because the trucks are slow to get moving 
and slow to stop and create a traffic hazard.  She claimed that UDOT was told there would be a 
small amount of truck traffic, but what was approved was a huge amount, and UDOT thought 
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that they did not have authority to regulate between a County and State road, not that there is not 
a safety issue. 
 
Ms. Hoffman presented a statement from Virginia Pia, who is Ruth Richins’ mother and has 
owned her property since the 1950’s.  She noted that every property in the area has enjoyed the 
peace and tranquility of their property and are outdoor users of their property, and traffic and 
noise would be a problem.  She stated that Ms. Pia fears for the safety of her grandchildren.  She 
presented affidavits from Brandon Richins and Brooke Richins, Leon Peterson, Eric Bergeson, 
the Krajeskis, Terry Smith, and Michael Stonebrook. 
 
Leon Peterson identified on a site map where his property is located and stated that it is one of 
the most valuable properties along the river.  He stated that his friend, Robert Garff, has been on 
his property on many occasions and lamentably states that Mr. Peterson has water.  He stated that 
there are very few places with water running through them like his property.  He stated that they 
hold incredible concerts on their property with many important people and dignitaries, and there 
is no place like it.  He stated that his lot has the most direct view of the proposed quarry. 
 
Ms. Hoffman stated that, without understanding the surroundings and the investments people 
have made in their property, it would be hard to make a determination.  She owns property 
immediately across the river from the Petersons and has invested her life savings into it.  She is 
just completing her agricultural buildings and will soon start on the residence.  She has a small 
horse breeding operation, and loud noises and horses do not go together.  She commented that 
agriculture is one of the highest values in eastern Summit County, and this quarry operation 
would be antithetical to that.  She believed there is ample reason for the Council to reverse the 
Planning Commission’s decision.  If they want gravel pits on 30% slopes, they could change the 
law to allow it, but she asked that they not ignore the law in order to allow it.  She stated that the 
approval should be limited to what has been applied for, not the outside potential for the site.  
She stated that the noise criteria should follow the permit, and there should be no off-site adverse 
noise impacts.  Once this is approved, the County noise ordinance would apply, which only 
applies at night.  She stated that this would be an opportunity to prevent this effect on the 
neighbors’ properties.  She noted that Terry Smith and Michael Stonebrook requested seismic 
monitors for the blasting, as they have an older home adjacent to the blasting, and she believed 
the Planning Commission overlooked that.  She stated that a condition requiring no fugitive dust 
would be better than a condition stating that they have to water the roads.  If they had a condition 
that there shall be no off-site blasting impacts, there would be recourse if those impacts were to 
occur.  Without those types of conditions, there would be no recourse for the neighbors. 
 
Ted Barnes, representing Wesley Siddoway and Rockport Rocks, recalled that Mr. Siddoway 
applied for a CUP over a year ago.  He went to the State first to determine the criteria for a rock 
quarry.  He went to UDOT to determine the impacts, and they agreed with the use.  He checked 
with Mountain Regional Water to see if they would supply him with water, and they agreed.  
Only then did he apply for the CUP, and a stone quarry is an allowed conditional use in an 
Agriculture Protection (AP) Zone.  The County has already determined that this is an appropriate 
use if the impacts can be addressed.  Mr. Barnes stated that Mr. Siddoway appeared before the 
Eastern Summit County Planning Commission six times, four of which were public hearings.  He 
acknowledged that there are passionate concerns in every land use decision, and he respects the 
feelings that have been expressed.  He noted that there are emotional and property rights on the 
Siddoway side of this issue as well.  He did not believe that because the Planning Commission 
asked questions about OSHA and other issues meant they were confused about them.  In fact, he 
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believed they were careful and thorough and proposed conditions that in their unanimous opinion 
would reasonably mitigate the potential impacts of this project.  Each condition was accepted by 
Mr. Siddoway, and he agreed to operate within the limits of a permit. 
 
Mr. Barnes explained that State law says a conditional use shall be approved if reasonable 
conditions are proposed or can be imposed to mitigate the reasonably anticipated detrimental 
effects of the proposed use.  It does not say there can be no effects, but they must be reasonably 
mitigated.  If they can be reasonably mitigated, the conditional use shall be approved, which is 
mandatory.  If the effects cannot be reasonably mitigated, the conditional use may be denied, 
which is discretionary.  If they can be addressed, it is incumbent on the Council to approve it. 
 
Mr. Barnes appreciated that the Council visited the site and noted that the proposed quarry will 
be located in a side canyon.  If someone were to stand at the top of the demarcation line, they 
could see some properties in the area, but the operations will not be on the top of the ridge; they 
will be behind it.  He explained that sound travels in a line of sight, and when it hits a sound 
wall, it goes up.  Creating this quarry within the 2-acre limit would create probably the largest 
sound wall in Summit County, and all the work would be on the back side of it.  He noted that 
this is not proposed as a gravel pit; it is proposed as a quarry for architectural and landscaping 
stone.  Blasting is not a common activity in a stone quarry, as it is in a gravel pit, and blasting 
and crushing would be incidental to the rock quarry operation. 
 
Mr. Barnes clarified that this is not a trial.  It is a de novo proceeding, which means that the 
Council sits as if it were the Planning Commission, and the burden on appeal is on the appellant 
to show that the decision below was erroneous.  He noted that the Planning Commission decision 
was unanimous and was made after six separate hearings.  He explained that in a de novo 
consideration, they focus on facts and owe no deference to legal determinations made below. 
 
Mr. Barnes recalled that it has been suggested that the application for approval of the quarry was 
limited to three to five trucks, but that is not in the application.  When the applicant went to 
UDOT to see if there would be an impact on the State highway, they asked what the impact 
would be, and the applicant believed it would average three to five trucks.  UDOT was all right 
with that, and if the traffic were to be a lot more, they would look at it again.  He noted that the 
County road is also used by a school bus, which also turns off the State highway, and snow 
plows clear that road.  He explained that the snow plows are the same size as the truck Mr. 
Siddoway would use in his operation, and snow plows and school buses are able to turn on and 
off the road without any problem.  He believed that it was clear from the site visit that the quarry 
workings will never been seen unless someone goes up the canyon where it is located. 
 
Mr. Barnes explained that Mountain Regional Water has wells on the Siddoway property, and 
Mr. Siddoway is talking about using a water truck to spread water for dust suppression.  It does 
not matter where he picks up that water, and Mountain Regional offered to provide him water for 
dust suppression.  Mr. Siddoway is entitled to rely upon that source, and if he has to truck it from 
another location where Mountain Regional can deliver it, there is nothing wrong or illegal or 
unethical about that process.  The fact that they plan to provide water does not mean they are 
running pipes, although they already have pipes on the Siddoway property. 
 
Mr. Barnes stated that there are two issues, one being whether this is development and the other 
being sound.  He recalled that Ms. Hoffman suggested that construction on a 30% slope is 
absolutely prohibited and that the Council must read the Code without common sense or 
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referring to past precedent.  He explained that the Richins gravel pit CUP was granted in August 
2004 and involves greater than 30% slopes.  The Rowser pit was given a CUP in May of 2009.  
The D & C Transport pit and construction yard was permitted in June 2004.  Mountain Valley 
Stone rock quarry was granted in July 2003.  The Mountain Regional pump house near the 
Siddoway property goes into a slope and was permitted in 2003.  The substation adjacent to it 
has a slope of about 35%.  The Promontory subdivision, Bridge Hollow subdivision, Cherry 
Canyon Ranches, and the Blue Sky subdivisions all traverse as part of their development slopes 
in excess of 30%, and Ms. Hoffman’s argument that the County has acted illegally in each of 
those subdivisions and CUPs is wrong as a matter of law.  She is suggesting a change in the 
existing standard, not a description of the existing standard.  In Summit County, slopes 
necessarily have to be addressed, and as long as structures are not put there and there is 
sensitivity in the siting, every one of the quarries has been permitted under the existing 
Development Code, and no subdivisions are allowed to have structures on slopes greater than 
30%, although roads and other infrastructure may traverse slopes greater than 30%.  No 
structures are contemplated on slopes greater than 30% in this proposal.  He referred to the 
photographs presented by Ms. Hoffman and explained that trying to impose a vertical plane on a 
horizontal photograph confuses the dimensions.  He stated that the red lines on the photograph 
may describe the ridgeline, but they do not describe what happens on the back side of the ridge.  
Even if they excavate to the full extent, they would excavate from below and behind those lines. 
 
With regard to air quality, Mr. Barnes stated that agreeing to comply with a State voluntary plan 
that is not required shows a significant commitment.  He believed watering for dust suppression 
would be an effective plan to mitigate the reasonably anticipated detrimental effects. 
 
Mr. Barnes addressed the noise studies and noted that Mr. Brennan was told to analyze an area 
where the rock resource would be loosened by explosive charges, excavated with a bulldozer or a 
power shovel, and loaded onto dump trucks.  The trucks would transport the large rock to a 
crushing and screening facility.  The rock would be loaded into a crusher with a wheel loader, 
and crushed aggregate would then be transported out of the site by 50-ton transport trucks.  He 
explained that almost none of that is correct in applying to this application.  He recalled that Mr. 
Siddoway explained at the site visit that he uses a track hoe, which is the only way to preserve 
this kind of rock.  Crushing would be a byproduct of this operation; this is not a crushing facility.  
He noted that Mr. Brennan suggests that 5 dB is the point at which noise becomes material and 
points out that noise is a subjective reaction and that perceptions of sound are highly subjective 
from person to person, yet none of the residents were tested, nor was any empirical testing done 
by Mr. Brennan.  Instead, he hypothesized that the noise would emanate from the front side of 
the hill with no sound wall.  All of his drawings suggest that nothing will interrupt the sound, but 
the actual location is a mitigation, because it is behind the ridge.  He noted that Mr. Brennan 
talks about wide variations of individual thresholds, but none of them are measured.  He also 
discusses the ambient noise level, and Mr. Barnes stated that is very important and that the report 
states that a change of at least 5 dB is required before any noticeable change in human response 
is expected.  He noted that Ms. Hoffman’s description of Mr. Brennan’s report and what the 
report actually states are different.  She indicates that Mr. Brennan used the smallest possible 
equivalent, but his report does not say that; in fact, it does not say what kind of equipment he 
used in his report.  Mr. Brennan’s report states that he used a bulldozer based on existing mining 
operations in Nevada and California.  Mr. Barnes maintained that existing mining operations use 
the largest equipment feasible for their site.  Mr. Brennan also hypothesizes a steady state 
operation of a bulldozer, a crusher, and wheel loader, and 50-ton transport trucks.  Mr. Barnes 
noted that the maximum weight for a 10-wheel truck proposed by the applicant is about 70,000 
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pounds.  He noted that Mr. Brennan stated that the facility in his report is an aggregate 
production facility, where rock is loosened by explosives, a rock drill, then excavated and 
transported to a crusher, and transported off site by a 50-ton transport truck.  He noted that Mr. 
Siddoway’s site is too small for those operations and none of that equipment will be used at this 
site except a haul truck, which is the same size as the snow plow that currently plows snow in 
this area that no one has objected to.  He stated that Mr. Brennan hypothesizes the impact of this 
steady state operation in six areas surrounding the proposed rock quarry.  The area that Mr. 
Brennan indicates will have the highest ambient noise is around the corner from the pit, and he 
does not consider mitigation, hours of operation, or the ambient noise level.  He believed Mr. 
Brennan’s assumption that this will be a crushing operation running crushing operations 24 hours 
a day discredits his report.  Mr. Barnes agreed that it is important to measure ambient noise, and 
he reviewed the noise report he had provided.  He explained that they measured actual operations 
over a 24-hour period at two sites.  The results of his sound study show that the sound was 
inaudible or barely perceptible during the loading operation and dump truck travel off site at the 
Stonebrook property.  The staff that did the sound study observed numerous large trucks drive by 
on SR 32 during the study, at one point observing 36 trucks during a 15 minute period of time.  
They also noted background sound from wildlife, wind gusts, a creek, and a jet plane flying 
overhead.  They also took note of a recent State study showing 3,500 trips per day on SR 32, 
which includes the County’s refuse trucks, snow plows, and other large vehicles.  They 
concluded that the noise environment is dominated by passing trucks not associated with the 
quarry operation.  If the 60 dB limit is used, then nearly every vehicle exceeds that limit, and the 
proposed operation presents no material adverse impact to ambient conditions.  Mr. Barnes asked 
the people who did the sound study to graph the noise, and on the graph, it is not possible to 
discern a change in the ambient noise measured at the two areas where the study was conducted.  
He noted that there are no complaints about existing traffic noise in the statements submitted by 
the neighbors.  There is also no mention of noise from the Staker pit, which is actually much 
larger and closer to some of the properties than Mr. Siddoway’s proposed pit.   
 
Mr. Barnes explained that this operation is limited by its site and is not large and expansive.  
They can only run one dump truck to the site at a time.  Mr. Siddoway has only asked for 
authority to mine two acres, which is all the Planning Commission has given him authority to do.  
He believed that, if Mr. Siddoway has a customer who has an urgent need for his product, he 
should be allowed to run 10 trucks in a day if necessary.  However, he will not do that on 
average, because the quarry is too small. 
 
Mr. Barnes provided a map showing the Siddoway property and indicated that an adjacent 
property owner has provided written consent for him to operate, and noise is not a consideration 
for that property owner.  He indicated the properties represented by Ms. Hoffman and asked the 
Council Members to consider their distance and angles.  He also indicated the location of the 
Staker quarry.  He explained that they are not talking about large industry but about the ability of 
the Siddoway family to use their property in a way that is within their rights to receive the CUP 
that has been approved and which, according to State law, shall be approved if reasonable 
conditions can be imposed to mitigate reasonably anticipated detrimental effects.  He stated that 
the Planning Commission studied this exhaustively, and their conditions are appropriate and 
acceptable to the Siddoways.  He believed they have done everything required by County 
ordinances and more to justify the permit. 
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Council Member Robinson stated that he does not have the ordinance that says the sound should 
not be greater than 60 dB at the property line, and he was not certain about the effect of a written 
consent.  He believed the consent should be recorded against the property so there would be no 
future argument as to whether consent was given.  With regard to the slope, he asked for more 
detail regarding what has been done in other approvals where 30% slopes are involved and the 
Community Development Director’s decision that development in Eastern Summit County does 
not include non-vertical structures.  He asked for examples of where that rule has been applied.  
With regard to water, he believed that, in order to withdraw water from Mountain Regional’s 
facilities next door, a change application would be required to expand Mountain Regional’s 
service area.  However, the will serve letter and trucking the water from an approved use may be 
satisfactory.  He would like to know whether a will serve letter in the past has been used as a 
satisfactory means of meeting the approved water right requirement.  He asked the applicant to 
indicate whether there is a maximum number of trucks on a weekly basis that would allow him 
to get the job done.  He hiked to this site and walked both above and below the flags identifying 
the outer reaches, and from areas below, he was able to observe a larger portion of the valley 
than he would have thought, and he believed there would be some visibility of the cut from the 
Bergeson home. 
 
Council Member Ure asked if 30% slopes were handled the same way for the other gravel pits as 
they were for this pit.  County Planner Sean Lewis replied that all of the approvals other than the 
Rowser pit were approved prior to his being employed by the County, and he has not seen 
anything that refers to a determination regarding 30% slopes.  He believed the prevailing thought 
in the past has been that they have to go where there is rock, and some accommodations have to 
be made to allow for that.  He stated that 30% slopes were not an issue in the Rowser approval. 
 
Chair McMullin asked in what other circumstances development has occurred on slopes of 30% 
or more that is not considered to be development in the Planning Department’s opinion.  Planner 
Lewis replied that he would have to get back to the Council with that information.  Chair 
McMullin explained that the Council is looking for evidence that the Community Development 
Department has determined that development means or does not mean something.  They have 
heard that there was a determination that it is not development if no structures have been built, 
and she asked Staff to find circumstances where that definition has been applied. 
 
Council Member Robinson asked how they justify having to go through a CUP process for a 
quarry development if a quarry or gravel pit that has no structures is not considered to be 
development.  Deputy County Attorney Dave Thomas explained that in land use, the County 
regulates uses, configurations, and other things, some of which is development.  If they  regulate 
a use that requires a permit, it does not necessarily have to be development.  He used an example 
of a residential home business, where the structure of the house will not change, but the use may 
require a CUP.  Planner Lewis explained that there is a use in the use chart in the Code for rock 
quarries and gravel pits that is a permitted use and therefore requires a development permit. 
 
Council Member Armstrong commented that it appears the 30% slope requirement is intended to 
prevent something that is potentially harmful.  Applying structures to that standard makes sense, 
but in terms of quarries and how they are operate, it is hard to see the distinction.  Ms. Hoffman 
argued that what they are trying to do is prevent alteration of a 30% natural grade in terms of 
runoff, slope stabilization, and visual impacts, because they would be imposing a human 
condition on a natural environment.  If they have a flat area and dig a pit mine or excavate a 
foundation for a house, they have an excavated area, but it can be returned to a state that will 
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deal with the runoff, stabilization, visual impacts, etc.  She claimed that a 30% slope can never 
be returned to a natural state.  Council Member Ure commented that the slope could be 27%, and 
with one scoop of dirt, it would exceed 30%.  He acknowledged that it will never be reclaimed to 
its original state, but it would have to be reclaimed.  He stated that it makes no sense if the slope 
were 27% today and tomorrow it would be 30%, and it does not appear to be illegal to start with.  
He questioned what difference it would make whether the slope is 30% if it will be a stone 
quarry.  Planner Lewis quoted from the Code regarding hillside development that development 
shall minimize the highly visible placement of homes and other structures on hillsides, and he 
believed that was where they were coming from with regard to vertical structures.  He explained 
that they did not look at equipment as being a permanent structure on a hillside of 30%. 
 
Ms. Hoffman stated that the Code has a definition of “Developer,” which is a person, 
corporation, firm, or partnership owning land proposed to be developed in any way.  Because 
development and developer are related, she cautioned the Council to be careful in attempting to 
define the term development in a narrow fashion to fit this CUP, because they would regret it.  
She stated that there are all sorts of things they want to prevent, and by narrowing the definition 
of development to something that only includes vertical construction, they would foreclose 
themselves from trying to regulate those kinds of land uses, and they want to regulate these 
things.  Mr. Barnes argued that the definition of Developer leads to a circular argument and is 
not useful in this situation.  Ms. Hoffman stated that, if it is not development, the applicant 
should not need a development permit. 
 
Council Member Armstrong stated that, looking at the SLR noise study, he saw one instance 
where it exceeded 70 dB briefly, and it looks like it peaked before the operation of the excavator 
and haul truck.  He did not see a material change once the excavator started and once the truck 
started running.  He stated that when they visited the site, he was surprised by the amount of 
noise coming from the highway, with huge 18-wheeler trucks coming down SR 32.  He asked 
how they could reconcile the fact that this study does not seem to suggest that there will be a 
material change.  Brandon Richins stated that the first thing he noticed on the sound study is that 
there is no wind direction.  He stated that the wind will carry the sound, and there are a lot of 
other factors that will change where the sound goes.  He did not think they need a scientist to tell 
them that and stated that the adverse effect will be different for every person.  He stated that 60 
dB came from somewhere, and it is probably the point at which noise becomes annoying to 
people.  He believed adverse effect is a silly question and that they should stick with the 60 dB in 
the Code.  Council Member Armstrong explained that the Code does not say it is a hard and fast 
60 dB at the property line, it says it must have a materially adverse impact.  He could not see 
from the study that this had any kind of impact. 
 
Ms. Hoffman contended that the SLR study was completely unsupervised, and if the applicant 
were willing to commit to using these specific pieces of equipment and not use other techniques, 
that might be a good condition.  She stated that every piece of equipment has a noise signature, 
and in the Brennan noise study, they specifically selected equipment with the lowest noise 
signature.  She understood that in the second noise study the backhoe was idle, and the excavator 
was moving rock.  She also believed that 36 trucks in 15 minutes as claimed is an incredible 
number of trucks for that road.  She did not want to impugn anyone’s study, but she stated that 
there are ways to make background noise louder for a limited period of time, and it is difficult to 
say that did not happen.  She recalled that they are saying the 73 dB at the Stonebrook/Smith 
house seemed odd, because it is around the corner, but they are missing the point.  The noise 
from the study comes from the fact that there will be a newly cut haul road where they will send 



11 
 

all of these very large trucks.  If they are just going to use a snow plow sized truck, they should 
make that a condition of approval.  She stated that a typical rock quarry operation will use a 50-
ton truck, and they would be aimed straight at the Stonebrook/Smith residence, and nothing in 
the applicant’s study emulates that noise.  She did not believe there is any question that at their 
property line the noise signature would far exceed 70 dB. 
 
Council Member Armstrong asked if the applicant would be willing to limit the size of the trucks 
to 10-wheelers.  Council Member Ure explained that the only size truck they would be able to 
take up to the site would be a 10-wheeler.  Mr. Barnes confirmed that their measurement was at 
the Stonebrook property line and included driving the truck down the haul road, and the noise 
does not approach 73 dB.  Council Member Armstrong recalled that Mr. Siddoway had indicated 
he was planning to build a berm.  Mr. Barnes explained that he has to make the corner anyway 
and would be happy to use the cut material to create a berm, and he would have no problem with 
that being a condition of approval.   
 
Council Member Robinson commented that he had not seen any drawings showing the 
improvements to the road and the berm and how close it would be to the Stonebrook home.  He 
was also surprised that, with the kind of truck volume during the seven-month period approved 
in the CUP, no acceleration or deceleration lanes were required.  If that is because UDOT does 
not want to affect a County road, there will be no party to build it later other than the County 
taxpayers and UDOT.  Mr. Barnes explained that the school buses accelerate or decelerate no 
faster than dump trucks.  He noted that the driver can see a half mile in either direction as they 
come out onto SR 32.  This is a State highway, and the State looked at it and did not see a 
problem with what is proposed.  Brandon Richins stated that he called the State, and they told 
him that if anyone accesses onto the State road with a commercial operation, they need an 
acceleration and deceleration lane. 
 
Council Member Carson expressed concern about the road that will be cut in to the County road, 
as it appears to be a sharp curve and a steep slope.  She noted that there is a restriction on jake 
brakes, and she believed it would be difficult for trucks coming down there fully loaded to get 
down the steep grade and negotiate a sharp curve.  Mr. Barnes acknowledged that they do not yet 
have engineering on that road, but they will meet the County’s requirements.  The Siddoways 
own the property and can adjust the grade as necessary.  Council Member Carson commented 
that, with the 7-month revolving time period, it might be possible to have a short period of time 
when the traffic would be much more intense.  Wesley Siddoway, the applicant, explained that in 
this type of business, it depends on the projects and the economy, and there is not a set amount 
that will be moved every day.  It depends on the demand.  Chair McMullin asked if there is an 
amount of truck traffic Mr. Siddoway could live with on a daily basis.  Mr. Siddoway offered to 
look into that and stated that he would be willing to discuss the truck traffic further with the 
Council.  Council Member Robinson stated that he is not comfortable with the 7-month average 
and would like at least a weekly maximum with a daily maximum.  He also suggested that they 
try to move the road further from the Stonebrook residence.  Council Member Ure also suggested 
that the berm be as high as possible to shield the noise from the Stonebrook residence.  Council 
Member Carson noted that they need clear visibility of the road, because the Stonebrooks have 
children who play on their property. 
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Council Member Robinson stated that, due to the visibility of the ridge, he would like to have the 
two acres reduced so the upper limit would not be visible from elsewhere in the valley.  He 
suggested that the applicant come back with the things the Council has suggested and that Staff 
research instances where construction on 30% slopes has been defined as vertical structures only. 
 
Council Member Ure suggested that the applicant think about the number of days he would crush 
gravel on the site and find a way to assure the neighbors that will not happen during most of the 
month.  Chair McMullin asked for the same thing with regard to blasting. 
 
Council Member Robinson asked for further information regarding the consent from the 
neighboring property owner, whether that satisfies the County requirement, and whether there 
would be a material impact on the Brandon Richins property line. 
 
Council Member Armstrong stated that he is still troubled by the 30% slope issue and asked Staff 
to do a comprehensive review of where approvals have been granted on properties that exceed 
30% and where the County stands legally on that kind of decision. 
 
Ms. Hoffman stated that it would be most relevant to know those areas that have been allowed to 
develop in excess of 30% slopes since 1995 and also those developments in which that has been 
an issue.  She believed often it has been missed, and the approval has been inadvertent. 
 
Council Member Carson made a motion to continue this item to April 17.  The motion was 
seconded by Council Member Robinson and passed unanimously 5 to 0. 
 
MANAGER COMMENTS 
 
There were no Manager comments. 
 
COUNCIL COMMENTS 
 
Council Member Ure requested that Mr. Thomas provide a summary next week of the impacts 
on the County of actions that occurred at the legislature and start working toward incorporating 
them into the County Code. 
 
Council Member Carson stated that she would attend the UAC board meeting on the Thursday 
morning of the UAC conference.  Council Member Robinson stated that he would also plan to 
attend the UAC conference. 
 
APPROVAL OF COUNCIL MINUTES 
FEBRUARY 5, 2013 
FEBRUARY 6, 2013 
FEBRUARY 12, 2013 
FEBRUARY 13, 2013 
 
Council Member Ure made a motion to approve the minutes of the February 5, February 
6, February 12, and February 13, 2013, County Council meetings.  The motion was 
seconded by Council Member Armstrong. 
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Council Member Carson noted that Carl Neu’s name was misspelled in the February 5 and 
February 6 minutes. 
 
The motion passed unanimously, 5 to 0, for the February 5, February 6, and February 12 
minutes and 4 to 0 for the February 13 minutes.  Council Member Robinson abstained 
from voting on the February 13 minutes, as he did not attend the February 13 meeting. 
 
DISCUSSION AND POSSIBLE ACTION REGARDING LEGISLATIVE 
INTERPRETATION OF THE NEWPARK DEVELOPMENT AGREEMENT; KIMBER 
GABRYSZAK, COUNTY PLANNER 
 
Marc Wangsgard, representing Newpark, stated that when they last met with the County Council, 
they understood that they should file a special exception application to extend the development 
agreement for another five years.  He recalled that the Council asked him to address the way 
notice is given, and he has proposed that 30 days’ written notice be required for future 
extensions.  He also recalled that they asked to address the missing plat for the Recreation 
District parcel, and that has been addressed as a proposed condition of approval.  He recalled that 
Newpark had a phasing plan that dealt with architectural approval that has long since expired, 
and they propose that the Council acknowledged that phasing plan is no longer in effect.  He 
stated that their approach has been to put the status quo back in place, and the stakeholders 
involved have no reputation for trying to reach beyond the development agreement.  He stated 
that the conditions shown in the staff report are not acceptable to any of the stakeholders. 
 
Chair McMullin stated that she thought Newpark was going to deal with the legislative 
interpretation of the development agreement and explore and preserve all their options.  She 
asked if they had decided to only apply for the special exception.  Mr. Wangsgard confirmed that 
they plan to explore all their options.  They have a special exception application before them as 
well as a legislative interpretation of the development agreement. 
 
Council Member Robinson stated that he thought there were three options.  One would be that 
the Council would legislatively interpret the development agreement language.  If they do not 
reach resolution by going through that process, they would have a hearing on the special 
exception.  The third option would be to get a merit determination to go through the vested rights 
determination process. 
 
Mr. Barnes stated that the arguments on the legislative interpretation are no different than they 
were the last time they met.  He believes those arguments are valid and an option the Council can 
choose, but there seemed to be a higher level of comfort with the special exception procedure.  
He acknowledged that a legislative interpretation is not routinely done, and there is not a lot of 
authority for that action.  He recalled that there is no procedure or stipulated notice for extending 
the development agreement or approval required, and he suggested that they acknowledge that 
both parties have treated the development agreement as if it were still in effect and had been 
extended for an additional term.  He explained that Newpark would be willing to obligate itself 
in the future to handle extensions in a particular manner. 
 
Council Member Ure stated that he would not have a problem with making a legislative 
interpretation. 
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Chair McMullin could not recall everything that was said at the previous meeting, but she did 
recall that she had no desire to construe the termination clause as having been complied with and 
that it was extended.  Mr. Wangsgard explained that, since there is no specified process for 
extending the agreement, the Council should decide whether there was an expression of intent to 
extend in any form and be liberal about that because of the consequences for the stakeholders 
and lack of consequences for the County if the extension were acknowledged.  He recalled that, 
during the time when the extension should have taken place, Cottonwood Partners was approving 
Cottonwood III and platting of a residential project next door within approximately two weeks of 
the development agreement expiration.  There was a phasing plan in place with development 
deadlines extending over a year beyond the current expiration date which were approved by both 
the stakeholders and the County.  They had a Recreation District proposal for expansion of its 
facility that started in 2012, which was over a year after the stated expiration date, and no one 
acted as if there was a problem with the development agreement.  The question only came up 
because the stakeholders asked about the phasing plan and how to deal with architectural 
approvals that had expired.  Only at that point did Staff raise the issue that the development 
agreement had expired.  He noted that the Staff that raised that issue was not in place at the time 
the development agreement was negotiated.  He pointed out that the development agreement did 
not contemplate an expiration.  It contemplated several extensions until the project was fully 
complete, and everyone knows it is not complete.  Based on that, he had requested that the 
Council determine that there was sufficient intent to extend the agreement. 
 
Council Member Armstrong stated that the problem he has is that the Council has to live with a 
decision that recognizes that kind of intent, which creates trouble with other development 
agreements that may have expired.  It could open the door to parties suggesting that they 
contemplated an extension.  He did not believe a decision could be so narrowly crafted as to keep 
it from being exploited in the future. 
 
Council Member Robinson agreed and stated that he would be willing to consider a special 
exception.  He believed the equitable arguments and reliance on things used in a special 
exception are stronger than interpreting intent to extend. 
 
Chair McMullin asked if Newpark has anything to say about vested rights.  Mr. Barnes replied 
that they do not.  The only reservation he has about proceeding with the special exception is that 
it seems to assume that the development agreement has lapsed.  As long as they do not have to 
waive the argument that they believe the development agreement remains in effect, they have no 
problem proceeding with a special exception. 
 
Planner Gabryszak explained that Staff would strongly encourage the Council to not make a 
legislative determination.  She noted that the staff report contains a partial list of the duration 
language from other consent and development agreements, which is very consistent.  If a 
legislative determination is made based on that language, it could pose a problem for other 
development agreements that have lapsed.   
 
Council Member Robinson stated that he would like to see what type of notification is required 
in the other development agreements.  Deputy County Attorney Jami Brackin explained that she 
prepared the list, and almost every development agreement has a noticing provision that requires 
written notification.  Council Member Robinson asked about the document used to extend the 
Newpark development agreement in 2006.  Planner Gabryszak explained that a letter was written 
requesting an extension.  Mr. Wangsgard noted that no action is required on the part of the 
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County, and either party has the option to extend.  One side can simply extend the contract 
without needing consent from the other side.  He stated that he sent a letter notifying the County 
of their desire to extend, and two months later he received a letter back saying that the extension 
had been approved.  Ms. Brackin explained that in researching other development agreements, to 
the best of her knowledge, every extension of every development agreement has been at the 
request of the developer and approved in a public meeting by the legislative body.  Council 
Member Armstrong commented that the language he has seen does not require that approval.  
Ms. Brackin acknowledged that but explained that has been the practice. 
 
WORK SESSION 
 
 Discussion regarding Newpark Development Agreement; Kimber Gabryszak, County 

Planner 
 
Chair McMullin and Planner Gabryszak noted that this item was placed on the agenda in error. 
 
PUBLIC INPUT 
 
Chair McMullin opened the public input. 
 
Chris Hague recalled that the Council held a hearing on the Blue Sky Ranch distillery on January 
20, which was an appeal from Dave Ure and Sally Elliott based upon failure to follow the proper 
process.  A Low Impact Permit (LIP) was issued, and Deputy County Attorney Dave Thomas 
cited a Code provision 10-2-10, representing that it gave the County authority to make the 
determination to issue the permit.  Mr. Hague stated that the provision cited was from the 
Snyderville Basin Development Code, and no such provision exists in the Eastern Summit 
County Development Code.  He was aware that this was brought to the Council’s attention and 
that they had a meeting and determined to not reopen the public meeting.  He provided a copy of 
the Open Meetings Act, which requires that type of action to be done in an open meeting.  He 
stated that final votes must be open and on the record.  The Council apparently had a telephone 
meeting, but the Open Meetings Act states that the public must have a means to attend or 
participate.  He noted that the Act tells what will happen if they intentionally violates the Open 
Meetings Act.  He suggested that the only way to cure the original approval based on bad legal 
advice is to hold an open meeting and allow further public comment with regard to that permit. 
 
Chair McMullin closed the public input. 
 
Council Member Robinson noted that the Council was acting in a quasi-judicial capacity on the 
Blue Sky matter.  The question that arose was in the draft of the findings of fact and conclusions 
of law whether the citation from the Snyderville Basin Development Code changed their opinion 
on the findings.  Their conclusion was that it did not.  He did not believe they violated the Open 
and Public Meetings Act. 
 
Council Member Armstrong stated that he did not recall having a telephone meeting. 
 
County Attorney David Brickey reported that he spoke to the Chair and only the Chair regarding 
this matter. 
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PUBLIC HEARING AND POSSIBLE DECISION ON SPECIAL EXCEPTION 
REQUEST BY NEWPARK DEVELOPMENT AGREEMENT; KIMBER GABRYSZAK, 
COUNTY PLANNER 
 
Planner Gabryszak presented the staff and report and noted that this is a special exception 
request to extend the Newpark Development Agreement to October 2016.  Staff has provided the 
criteria for a special exception and has found that the application with appropriate conditions 
complies with the special exception criteria.  Staff recommended approval of the special 
exception with conditions.  Planner Gabryszak noted that the applicants disagree with the 
conditions.  She reported that an e-mail was received yesterday from a member of the public 
requesting enforcement mechanisms to minimize the impacts of construction and events. 
 
Mr. Wangsgard explained that the special exception application includes pages of facts and 
circumstances which the applicants believe warrant granting a special exception.  He stated that 
Newpark believes there are numerous acts and events on the part of both the County and the 
stakeholders that create vesting of the density or have resulted in reasonable reliance on those 
acts and warrant a determination that the development agreement has not expired or to estop the 
County from declaring that it is expired and consider it reinstated.  This development agreement 
came about through a TDR agreement of 154 units of density that were vested and approved on 
the north side of I-80 on the hill above Rasmussen Road.  The County asked the developer to not 
build the project, and that spawned the Newpark Town Center development.  It is their view that 
the transferred density cannot be extinguished or declared expired because of a technicality in an 
agreement that transferred the density to Newpark.  He asserted that, if it was vested once, it is 
vested now.  However, that density does not comprise 100% of the Newpark project, and 
additional density was created on top of the transferred density through a package of community 
benefits and the inherent density on the land.  None of that density was attributed to any 
particular parcel, and the density consisted of an aggregate of 800,000 square feet.  The 
developer also donated to the County 112,000 square feet to be used as open space.  Mr. 
Wangsgard explained that the development agreement was entered into in 2001 with a full 
package of community benefits that were a condition of the density granted, and all of those 
community benefits have been constructed. 
 
Mr. Wangsgard reported that in 2003 the County assigned its 112,000 square feet of density 
rights to the Snyderville Basin Special Recreation District, and he did not believe there was any 
reference in that agreement to that density being subject to later action of the County declaring it 
void.  On June 18, 2003, the Recreation District came to the Board of County Commissioners for 
final site plan approval, which identified all 112,000 square feet of density assigned to that 
parcel.   
 
Mr. Wangsgard stated that in 2004 Newpark Townhomes Phases I and II moved forward, and the 
plat notes mentioned common areas and cross parking rights to be used by future expansion 
phases of the project.  In 2006 Newpark exercised its option to extend the development 
agreement, and the County notified Newpark that the extension was granted.  In May of 2007, 
Denise Hytonen delivered written confirmation that the Community Development Department 
approved an administrative amendment to the development agreement that would extend future 
projects into 2012.  He believed this phasing plan, which goes beyond the expiration date, is 
unique to the Newpark development.  Relying on that phasing plan, Newpark moved forward, 
creating Parcels R1 and R2, one of which contains a parking garage with a future residential 
project to be located on top of the garage.  He noted that plat was recorded, and those projects 



17 
 

proceeded with the understanding on both sides that density for both the retail and residential 
would be identified later when final approvals were given for the residential and a further plat 
would be recorded.  He stated that in May and July of 2008, Newpark purchased footing and 
foundation permits for those parcels, including construction drawings that contained the 
infrastructure for the residential project that would sit on top of the parking garage.  He noted 
that is one of the projects at issue today, because it has not been fully constructed. 
 
Mr. Wangsgard recalled that on September 28, 2011, the County Council approved architecture, 
site plans, land uses, densities, and draft plats for Cottonwood III and an amended Parcel P.  He 
explained that Parcel P and Parcel P2 were also approved for future development.  Those 
approvals included a condition to install a 6-foot-wide interim pedestrian connection path which 
would be replaced with a permanent connection when Parcel 2 comes forward.  He noted that 
approval was only three weeks prior to the stated expiration date in the development agreement, 
and there was no way that project could have been built within those three weeks.  It would have 
to have occurred after the current expiration of the development agreement, so he believed an 
extension of the development agreement was contemplated.  In January 2012, property tax liens 
were charged against Newpark properties, and Mr. Wangsgard stated that it is their view that the 
taxes assessed on the properties were based on values that contemplated development of the 
parcels.  On October 24, 2011, which would have been after the expiration date, County Planner 
A.C. Caus issued a Temporary Use Permit for a retail project at Newpark pursuant to the 
development agreement.  On February 21, 2012, the Newpark Parcel P subdivision plat was 
finally approved pursuant to the development agreement and recorded several months after the 
extension date.  He noted that the table recorded with the plat contains a recitation of density, 
some of which is identified with other parcels, like Parcel P2.  The total remaining density of 
119,000 square feet is also stated on the plat.  Council Member Robinson confirmed with Mr. 
Wangsgard that every square foot of remaining density is shown on the plat. 
 
Mr. Wangsgard noted that on July 11, 2012, the Summit County Council approved the 
Recreation District tax award in the amount of $1.5 million for a second phase addition to the 
fieldhouse.  He did not believe that would have been approved if it was expected that they would 
go forward with the expansion phase under an existing development agreement.  On October 9, 
2012, there was public notice and a Recreation District public hearing, with a vote to forward a 
positive recommendation for approval of the Phase II expansion.  On October 22, 2012, Parcel 
P1, Cottonwood at Newpark III final site plan package, was recorded, and Parcel P2 is labeled 
future phase on sheet 1 and future development on sheets 2 and 3.  He explained that the plat was 
recorded earlier, and this was a site plan showing details regarding particular site improvements. 
 
Planner Gabryszak clarified that when a development agreement expires, it does not mean 
everything contained in the development agreement is no longer applicable.  The terms of the 
development agreement go on for whatever has been platted, developed, and constructed.  Only 
the unplatted density would expire with the development agreement.  With the Cottonwood III 
building, the approval had occurred, and therefore, it could continue even though the 
development agreement may have expired.  There was no expectation that it would be 
constructed within a three-week time period.  With regard to plats being recorded after the 
development agreement has expired, as long as a complete application is submitted prior to the 
expiration, it can go forward. 
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Mr. Wangsgard requested that the County Council reconsider three of the conditions Staff has 
recommended, because they cannot meet any of them.  Staff has suggested that traffic impact 
fees for all remaining density be imposed as a standard for all new development.  He recalled 
that a few years ago there was a dispute with Staff over traffic impact fees.  It was Newpark’s 
position that they had more than mitigated all traffic impacts of the project, and the County did 
not agree and wanted to impose its new traffic impact fee ordinance.  That resulted in a lengthy 
arbitration process, and a detailed decision was reached, with the arbitrator finding that the value 
of Newpark’s impact mitigations was at least the amount requested by the County under the new 
ordinance.  Staff has also requested that all future extensions require approval of both parties, 
which is a substantial change from how the development agreement is currently written.  The 
current development agreement simply requires notice.  If both parties have to agree on an 
extension, that means conditions can be imposed.  Those conditions have not been specified, and 
he argued that there is no limit to this recommendation.  A third condition that is of concern is 
the request for an updated phasing plan.  There is a difference of opinion as to what the prior 
phasing plan was about, and it is Newpark’s position that the earlier phasing plan was put in 
place because at the time they had architectural approval of several projects that were not to be 
built immediately.  The phasing plan was in place to take those approvals out to 2012, whereas 
they would normally only last a year.  They did not expect that, if they were not completed by 
then, they would evaporate or that the rights would expire or that they would have to negotiate a 
new timeline.  He noted that the development agreement in many places states that the timing of 
the projects in the Town Center would be market driven.  There were no timelines or phasing 
plans.  If this condition is imposed, it will force projects to be built before the market can support 
them, which means they probably will not be built.  He asked which project would be demanded 
to be fully built under this phasing plan and how long it would be.  He clarified that they are 
asking to leave the agreement as it is and not impose new conditions that are burdensome.  He 
believed it could be argued that imposing new conditions would create a substantial amendment 
to the development agreement, and there is a different process for amending the development 
agreement as shown in the agreement. 
 
Chair McMullin asked what is behind the proposed conditions.  Planner Gabryszak explained 
that she did not know about the arbitration regarding traffic impact fees at first, but because this 
is a special exception to allow development to go forward, the various departments discussed the 
traffic impact fees and felt it would be appropriate to include the condition for discussion.  Chair 
McMullin asked what the traffic impact fees would be for this amount of density.  Mr. 
Wangsgard replied that it would be in the hundreds of thousands of dollars.  Chair McMullin 
asked why a phasing plan would be needed.  Planner Gabryszak explained that was included 
because existence of the phasing plan seemed to be too much of a contradiction, with their 
argument being based on a phasing plan and then not having a phasing plan.  She stated that it 
could be very flexible, but Staff is not comfortable with Newpark hinging much of the argument 
on a phasing plan and then arguing that the phasing plan is not valid.  Chair McMullin noted that 
the argument about the phasing plan was more about what was envisioned  in extending the 
development agreement, and the special exception does not seem to focus much on the phasing 
plan.  Assuming they determine that the special exception is not grounded on a phasing plan, she 
asked if Staff would care about a phasing plan.  Planner Gabryszak replied that they would not.  
Council Member Carson confirmed with Planner Gabryszak that Staff does not believe the end 
result would be less satisfactory for the community without a phasing plan.  Planner Gabryszak 
replied that would be assuming they at least find some middle ground on extensions.  If there is 
no phasing and an extension can be provided for just by a letter from the applicant, they could 
run into a development that could take 50 years to develop and would not comply with the 
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zoning at the time.  She believed there should be some obligation for development to occur in a 
timely fashion. 
 
Chair McMullin asked if the County typically imposes a mutual agreement for extension in 
development agreements.  Planner Gabryszak explained that, because development agreements 
are legislative documents adopted by the County Council, unless they specifically state that 
administrative extensions are allowed, all development agreements have been brought to the 
Board of County Commissioners or County Council for approval in the past.  Chair McMullin 
asked if Staff could live with the language about substantial compliance, which was the language 
for the first five-year extension.  Planner Gabryszak explained that this language would be added 
to the original language, and substantial compliance would still be required. 
 
Council Member Robinson stated that his view of what they are doing tonight does not include 
the Council’s purview to amend the agreement.  There is a process for doing that, and this is not 
the process.  He stated that he is more comfortable with the notice provisions which state that a 
request for an extension must be in writing, but he did not believe they should add things to the 
development agreement.  The Council is looking at whether the existing agreement was extended 
by the developer exercising its option, or due to equitable arguments the Council is estopped 
from terminating it.  He did not believe the Council is here to do anything beyond that tonight. 
 
Council Member Armstrong noted that this is a special exception, and they are looking at a 
development agreement that has arguably expired, with findings that the Council determines.  He 
believed the findings could include that, as part of the special exception, they look at the 
development agreement and see if there are some holes they can fix, such as providing notice in 
a certain way in order to extend the agreement.  Council Member Robinson did not believe they 
should make amendments to the agreement without it going back through the appropriate 
process.  Council Member Armstrong asked if the development agreement contains a 
modifications clause that requires modifications to be made in writing.  Ms. Brackin replied that 
a substantial amendment that would change any of the terms of the agreement requires that it be 
in writing and that it go through the amendment process .  Council Member Armstrong stated 
that he did not believe an addition to the notice provision saying that notice of extensions must 
be in writing would be considered a substantial amendment.  Ms. Brackin explained that the 
question is whether they are changing the terms of the agreement. 
 
Mr. Barnes addressed proposed Condition 5 regarding the Recreation District and commented 
that it is not appropriately conditioned for this matter.  He explained that they will come back to 
the Council, assuming the development agreement is extended, to address that, and he questioned 
the appropriateness of conditioning that right now.  A final site plan needs to approved, and he 
can suggest why a plat was not required and need not be required.  He explained that the plat for 
that parcel was developed and established by the master development plat recorded in 2003 with 
all of the providers, and Newpark has not suggested any subdivision of that plat.  He stated that 
they are happy to follow the final site plan approval process described in the development 
agreement and update that to Staff’s satisfaction over a period of time. 
 
Chair McMullin opened the public hearing. 
 
There was no public comment. 
 
Chair McMullin closed the public hearing. 
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The Council Members reviewed the e-mail received from Aaron Sher and agreed that his 
comments are related to site-specific issues that might be better addressed at the next phase of 
Newpark seeking approval for a project. 
 
Mr. Wangsgard noted that he has reviewed the substantial amendment language in the 
development agreement, and it is clear that changing how notice is given would be considered an 
administrative amendment. 
 
Council Member Robinson stated that he is sympathetic to the request that they not require a 
phasing plan.  Most of the density will be developed in the future, and the developers do not yet 
know what that will look like.  They are only talking about the last 10% to 12% of development, 
and he would be inclined to let that occur without a phasing plan.  He noted that most 
development agreements of this vintage have this loose provision that, as long as the terms are 
substantially adhered to, the developer or the County can ask for an extension.  In this case, 90% 
of the project has been substantially complied with. 
 
Council Member Armstrong commented that there is some value to the County in extending the 
development agreement.  Certainty and intensity have been allocated to this area, which is a 
Town Center under the Code.  It is a place where they want to see density developed and is a 
benefit to the County.  He believed it would be undesirable for the County if this agreement were 
to expire.  He believed they are trying to get the County in a position where they no longer zone 
by litigation and instead zone by planning.  For those reasons he would be in favor of looking at 
this as a special exception.  He believed it was an administrative oversight that the agreement 
was not extended by either the County or the developer, and it appears that these are remarkably 
unique circumstances.  With the allocated density, this is a very significant development in the 
County that has been well planned in advance and is a complicated development that involves 
multiple transfers.  Certain actions were taken by Staff and the developer that suggest that they 
believed they were going forward.  For all of those reasons, and for only those reasons, and on a 
non-precedential basis in this one set of very unique circumstances, he would suggest that they 
recognize that the development agreement was inadvertently terminated and revive it on its 
original terms with a change to the notice provisions. 
 
Council Member Robinson verified with Council Member Armstrong that the notice provisions 
would be changed so that, for either party to exercise their rights under the option to extend, they 
would need to give notice as provided.  Council Member Robinson stated that he agrees with 
that.  He believed the finding they should make is that the County is estopped from terminating 
the agreement.  Council Member Armstrong stated that he did not believe the County is 
estopped, and they were well within their rights to terminate the agreement.  In his mind, the 
development agreement expired inadvertently, both parties proceeded, and it is in the County’s 
interest for the development agreement to not be terminated.  For those reasons, the County 
would like to make a special exception to the termination and deem it to have been properly 
extended.  Council Member Robinson stated that he did not believe the County’s interests meet 
the test for a special exception, and he believed equitable arguments need to be made.  Council 
Member Armstrong explained that he is making the argument for unique circumstances, as 
shown in finding 2.d. of the staff report.  He believed under these unique circumstances given 
this particular development, a special exception is warranted. 
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Mr. Barnes stated that he did not believe the Council needs to make a determination that the 
development agreement terminated or lapsed, and he believed it would be unfair to the parties to 
assert that it has lapsed.  He believed they could find that it remains in effect through the five-
year period and make the finding that extension in the future will be by the process discussed.  
Mr. Brickey explained that granting the special exception is based on the fact that the 
development agreement has expired. 
 
Ms. Brackin explained that the concept of applying for a special exception is because there is no 
other process.  Of necessity, the Council would have to determine that the agreement has 
expired; otherwise, this special exception process would not be necessary.  They are trying to 
find a way, because of these special circumstances and the equitable claims, to allow the 
development to continue under the development agreement, even though it has expired.  That is 
why the special exception process is necessary, and of necessity they need to find that it did 
terminate, whether inadvertently or not, and find all the reasons why it should continue.  She 
noted that they need to indicate what date the continuance is from or what the new deadline is.   
 
Council Member Armstrong made a motion to approve a special exception with respect to 
the Newpark Development Agreement subject to the adoption of findings of fact and 
conclusions of law to be drafted by the County’s counsel based on the discussion at this 
meeting with the following findings:  
Findings: 
1. Under these unique circumstances, the special exception is not detrimental to the 

public health, safety, and welfare and would, in fact, be beneficial to it. 
2. The intent of the Snyderville Basin General Plan and Development Code would be 

met with the continuation of the development of the project. 
3. It does not appear that the applicant reasonably qualifies for any other equitable 

processes provided through the provisions of law. 
4. Based on these unique circumstances the special exception is warranted. 
5. The development agreement is deemed extended for a further five-year term 

commencing upon the expiration of the prior term, October 18, 2011. 
6. An administrative amendment will be made to the development agreement that 

provides for any further extensions to the development agreement to be by written 
notice in accordance with the notice provisions of the development agreement.  

The motion was seconded by Council Member Robinson. 
 
Council Member Robinson amended the motion to state that the administrative 
amendment requires that all exercise of the parties’ options to extend pursuant to 
Paragraph 10-4 are to be done by giving written notice.  Council Member Armstrong 
accepted the amendment to the motion, and Council Member Robinson accepted the 
amendment in his second to the motion.  The motion passed unanimously, 5 to 0.   
 
PUBLIC HEARING AND POSSIBLE APPROVAL OF AN UPDATED AFFORDABLE 
HOUSING FEE-IN-LIEU AMOUNT THROUGH ADOPTION OF RESOLUTION NO. 
2013-03; KIMBER GABRYSZAK, COUNTY PLANNER 
 
Planner Gabryszak explained that this is a proposal to increase the fee-in-lieu amount for 
affordable housing obligations.  She noted that Chapter 5 of the Snyderville Basin Development 
Code outlines the requirements for affordable housing, and all new development has some sort of 
affordable housing obligation.  That obligation can be met by building units on site, building 
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units off site as part of another development, working with a housing non-profit to provide 
affordable housing, buying existing units and reselling them with deed restrictions as affordable 
housing, or paying a fee-in-lieu.  The fee-in-lieu amount was last calculated in 2006 as the gap 
between what an average target household could afford and an average market rate applied to the 
size of unit the Code would put the household into.  The fee in 2006 was calculated at about 
$75,000, with an administrative fee bringing it to just over $86,000.  In 2012 the Council adopted 
an updated affordable housing needs assessment, which is now a technical appendix to the 
Snyderville Basin General Plan.  In conjunction with that needs assessment, the affordability gap 
was recalculated, and based on current information, that amount has been increased to about 
$118,000 with a smaller administrative fee bringing the total amount to $120,000 per unit 
equivalent.  Staff recommended that the Council consider updating the fee-in-lieu consistent with 
the 2012 needs assessment and the Snyderville Basin General Plan.  Because the fee-in-lieu and 
the cost of developing housing is quite significant, a recent Code Amendment will exempt the 
first 5,000 square feet of commercial development from any obligation so as to not overburden 
small businesses with the affordable housing requirement. 
 
Council Member Carson asked why the administrative amount had decreased.  Planner 
Gabryszak explained that, because the increase in the fee-in-lieu is so significant and that option 
has not been utilized to a great extent, Staff felt a smaller amount would be appropriate, and they 
made it a round number to make it easy to work with. 
 
Council Member Armstrong asked how often developers use the fee-in-lieu.  Planner Gabryszak 
replied that they have not had any developers use the fee-in-lieu, but there have not been many 
developments since the mandatory affordable housing requirement was implemented.  The 
applications that were approved were relatively small in nature and contemplated building on 
site, because they could recoup the cost of building on site but not the fee-in-lieu costs.  Council 
Member Armstrong asked how this relates to the developer’s cost to build on someone’s 
property.  Planner Gabryszak explained that it is not based on the cost to build.  It is just based 
on the cost to get the target household into a unit of the appropriate size.  Developers have stated 
that it is often cheaper for them to build than to pay the fee-in-lieu, because they can sell or rent 
the unit.  The fee-in-lieu is most likely to be used when the developer cannot place the units on 
site or does not want to deal with what they perceive as added difficulty when they have the 
financial capital to pay a fee. 
 
Council Member Robinson commented that he would be interested in putting an escalator on the 
fee-in-lieu so it would not be stagnant if they do not get around to looking at it again for a few 
years.  Planner Gabryszak explained that, if they had looked at it bi-annually, they would likely 
have lowered the fee-in-lieu after 2008 and increased it again today.  She suggested that they 
require that the fee-in-lieu be reviewed when the needs assessment is updated.  Council Member 
Robinson noted that eight possible uses for the money are listed, but none seem to give the 
County the ability to use it to purchase land.  Planner Gabryszak noted that it states some uses 
may include but shall not be limited to. 
 
Council Member Carson expressed concern that, if the amount is too high, no developer will take 
advantage of the fee-in-lieu.  She believed this could be a good source of funds to provide some 
alternatives.  Council Member Robinson confirmed with Staff that it is in the Council’s purview 
to change the amount.  Planner Gabryszak replied that the Council could consider that the current 
fee-in-lieu has seldom been used and perhaps continue at that level.  Council Member Robinson 
suggested that they try to determine the break point between the gap and what it really costs the 
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developer to provide affordable housing.  If the County wants to use it as an incentive, it would 
be good to have an idea of what it would cost.  He asked if they need to adopt the resolution if 
they do not raise the fee.  Planner Gabryszak replied that they would not.  Council Member 
Carson suggested that they leave it as it is, and if Staff wants to bring forward something that is 
based on something more comparable, they could consider that. 
 
Chair McMullin opened the public hearing. 
 
Joe Tesch suggested that they might consider that it is better when a developer does not pay the 
fee-in-lieu and actually builds the unit, which would be an advantage to the people who need the 
housing. 
 
Becky Rambo stated that she likes the idea of having alternatives to construction.  People prize 
their open space and do not want high density development in the Snyderville Basin.  If there is a 
way to incentivize developers to not build but allow some other options, that would be good, 
because there would at least be an alternative to new construction. 
 
Sue Pollard stated that the biggest consternation they have had with the Snyderville Basin 
General Plan has been workforce housing, and she agreed that the Council should table this and 
wait to get more information or until the General Plan is updated. 
 
Kristen Brown stated that she has been attending the Snyderville Basin Planning Commission 
meetings, and they lament the loss of Bruce Taylor on the Commission.  She stated that he had a 
lot of common sense and represented the views of a lot of the County.  She was glad that they 
tabled what was offered and stated that in the Planning Commission meetings, they have heard 
many comments on how people do not want any more workforce housing than is absolutely 
necessary to comply with the law. 
 
Chair McMullin closed the public hearing. 
 
Council Member Ure made a motion to table the adoption of Resolution No. 2013-13 
updating the affordable housing fee-in-lieu for the Snyderville Basin.  The motion was 
seconded by Council Member Robinson and passed unanimously, 5 to 0. 
 
 
 
 
 
The County Council meeting adjourned at 7:35 p.m. 
 
 
 
_______________________________   ______________________________ 
Council Chair, Claudia McMullin    County Clerk, Kent Jones 



 

 

 

 

 

Memorandum: 

Date:  April 17, 2013 

To:  Council Members 

From:  Robert Jasper 

Re:  Recommendation to appoint members to the Snyderville Basin Open Space Advisory 

Committee (BOSAC) 

 

 

 

Advice and consent of County Manager’s recommendation to reappoint Thomas Brennan and 

Mindy Wheeler to serve on the Snyderville Basin Open Space Advisory Committee (BOSAC).  

Thomas and Mindy’s  terms of service to expire March 2, 2017. 

 

Appoint  Chris Retzer, Ramon Gomez Jr.  and Scott McClelland to serve on the Snyderville Basin 

Open Space Advisory Committee (BOSAC). Chris, Ramon and Scott’s terms of service to expire 

March 3, 2016.  

 

Appoint Tyler Dustman to serve on the Snyderville Basin Open Space Advisory Committee 

(BOSAC).  Tyler’s term of service to expire March 2, 2017. 
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Staff Report 
 
To:   Summit County Council (SCC)   
Report Date:  Thursday, April 11, 2013  
Meeting Date:  Wednesday, April 17, 2013 
Author:  Kimber Gabryszak, AICP - County Planning Department  
Project Name & Type: Ridge at Red Hawk Entry Gate – Vested Rights Determination 
 
 
EXECUTIVE SUMMARY:  The applicant, Joe Tesch on behalf of the Ridge at Red Hawk (RRH) 
Homeowners Association (HOA), is requesting consideration of a vested rights determination to 
determine whether the RRH subdivision is allowed a vehicle control gate through their original Consent 
Agreement.  
 
Staff recommends that the Summit County Council (SCC) review the Application and determine 
if it has merit.  If the SCC determines that the Application has merit, the Application will be sent to the 
Snyderville Basin Planning Commission (SBPC) for a public hearing, a recommendation made by the 
SBPC to the SCC, then a final decision by the SCC.     
 

 A. Project Description 
• Project Name: Ridge at Red Hawk Entry Gate - Appeal 
• Applicant(s): Ridge at Red Hawk Development  
• Property Owner(s): Red Hawk Wildlife Preserve Foundation (HOA) 
• Location: East of Jeremy Ranch, North of I-80 (Exhibit A) 
• Zone District & Setbacks: Hillside Stewardship (HS) 
• Adjacent Land Uses: Low-density residential 
• Existing Uses:  Residential, HOA 
• Parcel Number & Size: RRH-6-A and entire development 
• Lot of Record Status:  RRH-6-A: no 
  Residential Lots: yes 
• Type of Item: Vested Rights Determination 
• Land Use Authority: Summit County Council (SCC) 
• Type of Process: Quasi-judicial 
• Future Routing: SBPC and SCC 

 
B. Background 

The Ridge at Red Hawk subdivision, renamed internally as the Ranches at the Preserve, contains 
40 residential lots ranging in size from 10 acres to 60 acres, and was recorded May 28, 1997 
under the Red Hawk Preserve Consent Agreement. This consent agreement was finalized April 
21, 1997 and allowed 116 units in the Ridge at Red Hawk and the various phases of the 
Preserve. The Ridge at Red Hawk and the Preserve later separated due to internal issues, and 
individual amendments were done to the Preserve portion of the settlement agreement.  
Allowances were made for gates on private driveways, but not to manage access to the entire 
development. The Preserve portion obtained Low Impact Permits for their entry gates but could 
no longer do so today due to changing regulations.  
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History of Gate Regulations in Summit County 
 

• 1985 - 1993 Development Code – gates not mentioned; anything not mentioned was 
prohibited unless expressly permitted upon request by the Board of County 
Commissioners (BCC). 
 

• 1993 – 1998 Code – gates still not mentioned; anything not mentioned was still not 
allowed unless expressly permitted upon request by the BCC.  
 

• 1998 – 2004 Code – Everything was developed through the Specially Planned Area 
(SPA) process, and uses not mentioned in the individual SPA agreements or in the Code 
separately were not allowed.  
 

• 2004 – 2006 Code – Uses added back to the Code; uses not mentioned were prohibited.  
 

• 2006, Ordinance 647 – added Section 10-8-12 to the Code, permitting vehicle control 
gates in limited circumstances and containing the criteria in place today.  

 
Conditional Use Permit Process 
The SBPC held a public hearing on a CUP application for the Ridge at Red Hawk entry gate on 
May 22, 2012, closed the public hearing, and continued their decision to a future date with 
direction to the appellant and Staff on further information required for them to render a decision. 
The SBPC continued the discussion on June 26, 2012, and voted to deny the CUP, finding that 
the gate did not meet the criteria in the Code. 
 
The applicants appealed this decision to the SCC, and then placed the appeal on hold pending an 
advisory opinion from the State Property Rights Ombudsman. The appeal has again been placed 
on hold at the applicants’ request, pending the outcome of this vested rights determination.  

 
Ombusdsman’s Advisory Opinion 
The applicants requested an advisory opinion from the State Property Rights Ombudsman, 
concerning whether or not the criteria in Section 10-8-2 were required in order for the CUP to 
proceed. On September 20, 2012 the Ombudsman issued an opinion upholding Staff’s 
determination that the criteria in Section 10-8-12 of the Code are conditions precedent to 
applying the typical Conditional Use Permit criteria (Exhibit C).  

 
C. Community Review  

This item has been placed on the agenda as discussion and possible action. If the Application is 
determined to have merit, future public meetings / hearing(s) will be held.  

 
D. Identification and Analysis of Issues 

 
Consent Agreement Language  
The applicant has submitted a vested rights application arguing that the Consent Agreement 
permits entry gates. The crux of the decision centers on language in the Consent Agreement and 
related exhibits (note that there are minor variations between exhibits) concerning gates:  

 
Gates 
All posts for gates on private driveways and roads will be four feet wider than the 
approved road width. All gates shall be located at least fifteen (15) feet from the 
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right-of-way and shall open inward, allowing a vehicle to stop while not 
obstructing traffic on the road. Should gates be electronically operated, a 
receiver shall be installed that will permit emergency services access with a 
transmitter. If the gate can be locked, a lock box approved and accessible to the 
Park City Fire Service District and Summit County Sheriff will be located on the 
exterior side of the gate to provide for emergency equipment access to the 
property through the gate.  

 
Staff has interpreted this to permit gates on driveways and shared driveways, but not on the main 
roads into and through the project. Any gate across a main road into and through the project 
would not be able to meet the criterion that requires gates to be located 15’ from the right-of-
way, while gates on driveways and shared driveways without a right-of-way would be able to 
meet the criterion.  
 
Development Agreement Expiration 
The Development Agreement expired in April 2002 (Exhibit I); however, the development is 
vested for the uses and density that were “perfected”, meaning that the building lots and density 
may continue even though the DA has expired. Due to the expiration, the DA may not be 
amended to change the gate language or add gates as an allowed use.  
 
Even if the Development Agreement could be interpreted to permit gates, uses that have not 
been “perfected”, meaning not acted on prior to the expiration, are not vested. As the gate was 
not constructed nor applied for prior to the expiration date, any permission in the Development 
Agreement would have expired.  
 
Applicant Summary 
The applicant has submitted a written summary of the history and issue as part of the application 
(Exhibit D). Staff responded to the summary (Exhibit E), and the applicant then provided 
additional information (Exhibit F) to rebut against Staff’s interpretation above.  The applicant 
then provided an additional letter and supporting affidavits (Exhibit G).  
 
Staff upholds the original interpretation that the Consent Agreement does not permit gates on the 
main roads.  
 

E. Consistency with the General Plan   
The Red Hawk development is located within the North Mountain Neighborhood Planning Area. 
When the consent agreement was originally approved the development was found to be 
compatible with the General Plan. Currently the General Plan does not mention gates.  
 

F. Findings/ Code Criteria and Discussion  
Section 10-9-17 of the Snyderville Basin Development Code outlines the process for a vested 
rights determination, but does not include specific criteria for evaluating a vested rights 
determination. Instead, the SCC reviews each application for merit, followed by review by the 
SBPC and a hearing before the SCC, on a case-by-case basis: 
 

10-9-17(B) Procedure and Approval: Application for a vested rights determination 
shall be submitted to the CDD and processed in accordance with the provisions set 
forth herein:  
 

1. Upon receipt of an application for a vested rights determination, the County 
Council shall consider the merits of an application. If the County Council 
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finds that the application warrants further consideration, the County Council 
shall refer the application along with any instructions related to the merits of 
the application to the Commission.  
 

2. No application for a vested rights determination shall be issued by the CDD 
unless a recommendation has been made by the Commission. No 
application for a vested rights determination shall be approved or denied 
unless, upon receipt of the Commissionʼs recommendation, a public hearing 
has been conducted by the County Council. The County Council may, at its 
discretion, combine a public hearing pertaining to a vested rights 
determination with a hearing pertaining to a consent agreement.  

 
G. Recommendation(s)/Alternatives 

 
Staff recommends that the SCC review the Application and discuss whether it has merit.  
 
If the SCC determines that the application does not have merit, Staff recommends that the 
motion include direction for Staff to prepare official Findings of Fact and Conclusions of Law 
based on the discussion of the SCC.  
 
If the SCC determines that it has merit, Staff will schedule the Application for an upcoming 
SBPC meeting for further review. Findings of Fact and Conclusions of Law will be prepared at a 
later date for the SBPC recommendation, and then for the final decision of the SCC.  
 

Exhibits(s)  
Exhibit A –   Subdivision & gate location, and roads through the project (page 5)  
Exhibit B –   Gate Aerial (page 6)  
Exhibit C –   Ombudsman’s Opinion (pages 7-23) 
Exhibit D –   Applicant summary, October 12, 2012 (pages 24-37) 
Exhibit E –   Staff’s Response, November 29, 2012 (pages 38-39) 
Exhibit F –   Applicant’s additional information, January 8, 2013 (pages 40-48) 
Exhibit G –   Applicant’s supplemental letter & affidavits, April 3, 2013 (pages 49-62) 

1. Letter 
2. Mike Neilsen Affidavit  
3. Max Greenhalgh Affidavit 
4. John Gasgill Affidavit 
5. Doug Dotson Affidavit 

Exhibit H –   North Mountain Neighborhood Planning Area (pages 63-66) 
Exhibit I –   Development Agreement excerpts (pages 67-88) 

a. Original CA pages 1-8 and term (pages 67-74) 
b. Original CA Schedule 1 regarding gates (pages 75-84) 
c. CA amendment separating the two portions (pages 84-88) 
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COMMUNITY DEVELOPMENT DEPARTMENT - PLANNING DIVISION 
P.O. BOX 128 

60 NORTH MAIN STREET 
COALVILLE, UT  84017 

PHONE (435) 336-3132 FAX (435) 336-3046 
KGABRYSZAK@SUMMITCOUNTY.ORG              WWW.SUMMITCOUNTY.ORG  

 
 
Memorandum 
 
To:  Summit County Council (SCC) 
Memo Date:  Thursday, November 29, 2012 
Meeting Date:   Wednesday, December 5, 2012 
Author:   Kimber Gabryszak, AICP and Jami Brackin, Deputy County Attorney 
Project Name:   Ridge at Red Hawk (RRH) Vested Rights – Staff Response 
 
Below please find Staff’s response to the Interoffice Memorandum from Joe E. Tesch dated October 12, 
2012. Staff’s analysis is written in red; in summary, Staff does not find that the vested rights 
determination has merit, and recommends that the application not be forwarded to the Snyderville Basin 
Planning Commission.  
 
Section I – history  
 

A. The applicant outlines various sections of the Consent Agreement (CA). 
1.3 – use, density, and configuration as outlined in the CA are vested.   

This is correct. The CA has expired, however those uses that were implemented (platted 
lots, design guidelines, road patterns, etc.) are vested. Those uses that were not 
implemented would not be vested, for example if approved lots were not actually platted 
before the CA expired.  

1.4 – specific design conditions are included in the CA 
 Correct, there are specific design conditions.  
2.2.1 – the developer has vested rights to develop the project 

See analysis of 1.3, above. 
2.2.2.1 – future changes of laws and plans do not apply to the project 

Partially correct. For those uses that are vested and covered in the CA. Items not 
addressed in the CA, or not vested, are subject to current Code requirements. See analysis 
of 1.3, above. 

5.1 – agreements to run with the land 
Correct, for those uses that are vested and covered in the CA. See analysis of 1.3, above. 

5.4 – duration of 5 years with option to extend for 5 years, until April 2007 
Incorrect. The CA for the RRH half expired in April 2002 without amendment.  
 

B. The applicant outlines information contained in Schedule 1 to the Consent Agreement.  
VI – General Design and Development layout contemplates gated driveways.  

Correct. Gates on private driveways (roads) to individual lots and out of the Right of Way 
have been approved. Under our driveway standards, a single driveway can only access up 
to five (5) houses. 

VII – Provision of services references Exhibit B to the CA, which contemplates gates 
Gates on private driveways were contemplated.  

VII.11. – Paragraph 11 (below) includes a provision to gates on private driveways and roads that 
was copied from the Development Code in effect at the time.  

Staff has been unable to locate this language in the associated Development Code. 
 

C. The applicant outlines information contained in the CC&Rs, which were included in draft form in 
the Consent Agreement.  
9.10 – HOA has the right to install gates.  

While the CC&Rs may reference gates, they were included in draft form as an exhibit to 
the CA, and not adopted by or incorporated into the CA.   CC&Rs are private covenants 
that are not enforced by the County or enforceable against the County (see Ombudsman 
Opinion for Silver Creek Unit I).  In no event are CC&Rs permitted to be less restrictive 
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than or otherwise supersede County standards whether contained in a Consent Agreement 
or in the Development Code.  
 

D. The applicant summarizes CA amendments and states that the CA was extended to April 2007.  
Incorrect.  After the Court partition, the Consent Agreement was amended to divide the 
Preserve half from the RRH half.  The amendment then extended the Consent Agreement 
only as to the Preserve half and was amended twice more during its effective period but 
only as to the Preserve half.  The RRH half never applied for nor received an extension of 
the CA, and therefore it expired by its own terms in April 2002. 

 
Section II – Analysis 
 

A. The County based its opposition to the construction of the gate on an erroneous reading of the 
consent agreement that the gate was not permitted under the consent agreement 

The applicant argues that gates are permitted under the section that allows gates on 
private driveways and roads. However, it is impossible for a gate to be constructed on the 
main entrance or a road in a manner that complies with the standards set forth in the 
agreement. The standards require that all gates be constructed outside of the Right of 
Way, so that a vehicle may park and wait at the gate without impeding traffic. A gate 
across and through the right of way is not able to be located fifteen feet from the right of 
way. This provision appears to have been included to permit private property owners 
gates on their driveways, but not on the roads through the project.  
 

B. Red Hawk had a vested right to build the gate under the consent agreement. 
The applicant continues with the theory that the CA permits gates, through the inclusion of the 
draft CC&Rs as an exhibit to the CA, and that the County should have known that gates were 
contemplated in the development.  

The CC&Rs were attached as exhibits only to show that there was going to be a 
mechanism to deal with common areas and on-going obligations.  They were not 
incorporated into or made part of the Agreement itself and cannot supersede the terms of 
the Agreement or grant themselves greater rights than they would otherwise have under 
any development code. Also see Section I.C above, outlining the relationship of the 
CC&Rs to the CA, and the Ombudsman opinion that was issued for Silver Creek Unit I, 
stating that the County cannot enforce CC&Rs.  
 

C. The security gate is a use.  
The applicant argues that gates are a use, and if the County says that gates are not an allowed use 
then how can the County require a conditional use permit?  

The County does find that gates are a use, however they are simply not a use that is 
permitted by the CA. The interpretation is not concerning the word use, but the word 
allowed. If the use is not allowed in the CA, then it is subject to current requirements for 
gates under the Development Code.  

 
Section III – Assuming Red hawk did not have a vested right to construct a gate, the County should have 
granted a conditional use permit to construct it.  

These arguments pertain to the CUP appeal and do not impact a vested rights application. 
They will be addressed separately in the appeal, should the appeal go forward.  
 

Section IV – Section 10-8-12 is invalid on its face as places unreasonable restrictions on the use of private 
property and conflicts with State law concerning conditional uses.  

Again, these arguments pertain to the CUP appeal and do not impact a vested rights 
application. This will be addressed separately in the appeal, should the appeal go forward.  

 
Section V – Prior Counsel’s grounds for appeal must be asserted.  

Again, these arguments pertain to the CUP appeal and do not impact a vested rights 
application. This will be addressed separately in the appeal, should the appeal go forward.  
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INT ER O F FIC E ME M OR AN DU M

TO: JAMI BRACKIN AND KIMBER GABYRSZAK

FROM: JOSEPH E. TESCH

FILE: RED HAWK

SUBJECT: GATES ARE PERMITTED ON RED HAWK ROADS

DATE: 1/8/13

I . THE PLANNING DEPARTMENT ’S ARGUMENT THAT “ROADS” REALLY ONLY
MEANS DRIVEWAYS IGNORES THE PLAIN MEANING OF THE CONTRACT
PROVISIONS AND ELIMINATE THE WORD “ROADS” ALTOGETHER FROM THE
PROVISION WHICH SPECIFICALLY ALLOWS GATES ON ROADS.

The Planning Department is interpreting the Consent Agreement in a way that eliminates the
word “road” from the section specifically allowing gates on roads in order to reach its desired
result of eliminating gates on roads. It also imposes a later-enacted ordinance to defeat Red
Hawk’s pre-existing vested right to construct gates on roads. The rules of construction of
contracts do not permit this. See:

Our own Third District Court followed these rules of construction in resolving a dispute between
a homeowner in Park City’s South Ridge Development (above and bordering Jeremy Ranch) and
the South Ridge HOA over short term rentals. South Ridge Homeowners' Ass'n v. Brown (3d
Dist., Utah 2012) 226 P.3d 758. The dispute concerned the interpretation of the following
provision in the CC&R’s, “No timeshare, nightly rental or similar use will be allowed on any
single family residential lot”. Homeowner Brown argued that renting by the week on a short-
term basis was not a violation of the terms of the CC&R’s. The Third District Court examined the
provision and applied these hornbook principals of contract interpretation to reach the
conclusion that short-term rentals constituted a use similar to that of a nightly rental or
timeshare and were therefore prohibited by the CC&R’s at issue, saying:

“We agree with the parties that the relevant provisions of the Declaration of
Covenants, Conditions and Restrictions (the CC & Rs) are not ambiguous.FN1 See
generally WebBank v. American Gen. Annuity Serv. Corp., 2002 UT 88, ¶¶ 20, 22, 54 P.3d
1139 (stating that “[w]hether an ambiguity exists in a contract is a question of law” and
that ambiguity exists if a contract term “is capable of more than one reasonable
interpretation”) (citations and internal quotation marks omitted). Accordingly, our
interpretation of the relevant provisions is limited to the four corners of the CC & Rs,
and we of course interpret the relevant language in light of the overall meaning and
intent of the CC & Rs. See Bodell Constr. Co. v. Robbins, 2009 UT 52, ¶ 19, 215 P.3d 933
(“When we interpret a contract, ... we determine the intent of the contracting parties by
first look [ing] to the writing alone. If the writing is unambiguous, we determine the
intent of the parties exclusively from the plain meaning of the contractual language.”)
(alteration in original) (citation footnotes and internal quotation marks omitted);
Peterson & Simpson v. IHC Health Servs., Inc., 2009 UT 54, ¶ 13, 217 P.3d 716 (“As with
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any contract, we determine what the parties have agreed upon by looking first to the
plain language within the four corners of the document. When interpreting the plain
language, ‘we look for a reading that harmonizes the provisions and avoids rendering
any provision meaningless.’ [emphasis added] If we find the language unambiguous, we
interpret the contract as a matter of law.”) (citations omitted). See also Swenson v.
Erickson, 2000 UT 16, ¶ 11, 998 P.2d 807 (“Restrictive covenants that run with the land
and encumber subdivision lots form a contract between subdivision property owners as
a whole and individual lot owners; therefore, interpretation of the covenants is
governed by the same rules of construction as those used to interpret contracts.”). “In
interpreting contracts, ‘the ordinary and usual meaning of the words used is given
effect,’ ” which “ordinary meaning ... is often best determined through standard, non-
legal dictionaries.” Warburton v. Virginia Beach Fed. Sav. & Loan Ass'n, 899 P.2d 779,
782 (Utah Ct.App.1995) (citation omitted).

FN1. That the parties have different views about the meaning of the key terms does not
render the terms ambiguous. See Equitable Life & Cas. Ins. Co. v. Ross, 849 P.2d 1187,
1192 (Utah Ct.App.) (“[A] contract term is not ambiguous simply because one party
ascribes a different meaning to it to suit his or her own interests.”), cert. denied, 860
P.2d 943 (Utah 1993).”

In Buehner Block v.UWC Associates (1998, UT) 752 P.2d 892, the issue before the court was
whether language in paragraph 9 of a construction commitment letter required the lender to
provide a bond for the project. Harmonizing the language “shall require [the lender to obtain
bond]” and later in the contract “as deemed necessary and approved by the lender” the court
found the language was unambiguous and bond was only required at the lender’s option and for
the lender’s benefit. In reaching its conclusion the Buehner court stated:

“The interpretation of a written contract may be a question of law determined by the
words in the agreement.FN7 In this regard, a cardinal rule in construing such a contract is
to give effect to the intentions of the parties, and if possible, these intentions should be
gleaned from an examination of the text of the contract itself.FN8 Additionally, it is
axiomatic that a contract should be interpreted so as to harmonize all of its provisions
and all of its terms, and all of its terms should be given effect if it is possible to do so.FN9

If a trial court interprets a contract as a matter of law, as was obviously the case here,
we accord its construction no particular weight and review its actions under a
correction-of-error standard.FN10” [emphasis added]

FN7. Kimball v. Campbell, 699 P.2d 714, 716 (Utah 1985); accord Colonial Leasing Co. v.
Larsen Bros. Constr. Co., 731 P.2d 483, 488 (Utah 1986); Morris v. Mountain States Tel. &
Tel. Co., 658 P.2d 1199, 1200–01 (Utah 1983); O'Hara v. Hall, 628 P.2d 1289, 1290–91
(Utah 1981); Overson v. United States Fidelity & Guar. Co., 587 P.2d 149, 151 (Utah
1978).

FN8. Atlas Corp. v. Clovis Nat'l Bank, 737 P.2d 225, 229 (Utah 1987) (citing DuBois v. Nye,
584 P.2d 823 (Utah 1978); Oberhansly v. Earle, 572 P.2d 1384 (Utah 1977)); Land v.
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Land, 605 P.2d 1248, 1251 (Utah 1980); see also Hal Taylor Assocs. v. UnionAmerica,
Inc., 657 P.2d 743, 749 (Utah 1982); Utah State Medical Ass'n v. Utah State Employees
Credit Union, 655 P.2d 643, 646 (Utah 1982); Jones v. Hinkle, 611 P.2d 733, 735 (Utah
1980).

FN9. Larrabee v. Royal Dairy Prods. Co., 614 P.2d 160, 162–63 (Utah 1980); Jones, 611
P.2d at 735; Minshew v. Chevron Oil Co., 575 P.2d 192, 194 (Utah 1978).

Larrabee v. Royal Dairy Products Co., 614 P.2d 160, 162 (Utah 1980) concerned the
interpretation of terms of a revocable trust. “In harmony with the view thus expressed by the
trial court is the fact that in the fashioning of these important documents the revocable trust
expressly recited that it could be revoked at the will of the settlor, mother Rebecca, whereas the
Agreement, upon which this controversy devolves, did not so provide. In arriving at his
conclusion, the trial court applied correct principles as to giving effect to a written document:
that where questions arise the first source of inquiry is within the document itself; that it should
be looked at in its entirety and in accordance with its purpose; and that all of its parts should be
given effect insofar as that is possible.[FN1]

FN1. See Thomas J. Peck & Sons, Inc. v. Lee Rock Products, Inc., 30 Utah 2d 187, 515
P.2d 466 (1973), citing Restatement of Contracts, Section 235; Jensen's Used Cars v.
Rice, 7 Utah 2d 276, 323 P.2d 259 (1958).”

The Larabee court found the Restatement of Contracts, Section 235 persuasive in this regard. I
did not retrieve the language of the Restatement of Contracts as it is outside of your plan,
however, the courts have cited to this section (see immediately above) as persuasive secondary
authority.

Minshew v. Chevron Oil Co. 575 P.2d 192 (Utah 1978) does not use the word “harmonize” but
supports the principal of harmonization as recognized by Buehner above which cited it for that
proposition FN 9. Minshew concerned the interpretation of a lease agreement. The appellate
court affirmed the trial court’s reading of the lease agreement. In doing so, it noted that the
appellant’s position sought to ignore the second half of a pertinent provision of the lease at
issue and found that the trial court’s interpretation properly considered all of the paragraph and
not just the first half of the paragraph that was emphasized in the appellant’s briefing.
Additionally, similar to the County approving plans for a gate and watching as Red Haw built the
gate, the appellate court also found the appellant’s inaction while the appellee built a structure
on the leased premises even though appellant apparently claimed the terms of the lease did not
allow it to do so to be instructive of the parties’ intent.

“The established rules of contract interpretation require consideration of each of its
provisions in connection with the others and, if possible, to give effect to all.[FN3] Effect
is to be given the entire agreement without ignoring any part thereof.[FN4]

FN3. McKay v. Barnett, 21 Utah 239, 60 P. 1100 (1900).
FN4. Gates v. Daines, 3 Utah 2d 95, 279 P.2d 458 (1955).”
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Minshew v. Chevron Oil Co. 575 P.2d 192 (Utah 1978).

See also, Atlas Corp. v. Clovis Nat. Bank, 737 P.2d 225, 229 (Utah 1987)
“The cardinal rule in construing any contract must be to give effect to the intentions of
the parties. If possible, those intentions must be determined from an examination of the
text of the agreements. DuBois v. Nye, 584 P.2d 823 (Utah 1978); Oberhansly v. Earle,
572 P.2d 1384 (Utah 1977). And, inasmuch as the agreements and the mining deed were
executed substantially contemporaneously and are clearly interrelated, they must be
construed as a whole and harmonized, if possible. Mark Steel Corp. v. EIMCO Corp., 548
P.2d 892 (Utah 1976). If the contract language is ambiguous or uncertain after careful
consideration of the whole integration, only then should a court consider extrinsic
evidence to determine the parties' intent. Big Butte Ranch, Inc. v. Holm, 570 P.2d 690
(Utah 1977).”

Schedule I, § VII.A.II reads as follows:

“Gates All posts for gates on private driveways and roads will be four feet wider...”
[emphasis added]

The Planning Department’s interpretation eliminates the words “and roads.” This is a critical
term and may not be ignored or simply read out of the CA.

If the Agreement is interpreted so that the following sentence of “All gates shall be located at
least fifteen (15) feet from the right-of-way...” applies only to gates on private driveways, and
not to roads then we have an interpretation which harmonizes all of the terms and gives
meaning to the word “roads.”

The rules of contract interpretation do not support the Planning Department’s position. Those
rules require that we look first to the plain meaning of the contract in a way that harmonizes
each provision and avoids rendering any provision meaningless. Summit County ignores those
rules of interpretation by: 1) referring to the wrong document (the Snyderville Basin planning
District Rural Development Guidelines rather than Schedule 1 to the Consent Agreement which
supersedes those Guidelines); 2) failing to give plain meaning to the words in the contract; and
3) and striving for a reading which renders the Gates provision meaningless as to the term
“roads” rather than seeking a valid interpretation that harmonizes the provisions of the contract
in order to give meaning each provision.

II. THE LAW OF CONTRACT INTERPRETATION DICTATES THAT THE CONSENT AGREEMENT
AND EXHIBITS BE READ TO ALLOW CONSTRUCTION THE GATES ON ROADS

The law of contract requires parties interpreting a contract to look first to the writing alone.
“When we interpret a contract,...we determine the intent of the contracting parties by first
look[ing] to the writing alone. If the writing is unambiguous, we determine the intent of the
parties exclusively from the plain meaning of the contractual language.” Bodell Constr. Co. v.
Robbins, 2009 UT 52, ¶ 19, 215 P.3d 933. “When interpreting the plain language, ‘we look for a
reading that harmonizes the provisions and avoids rendering any provision meaningless.’ If we
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find the language unambiguous, we interpret the contract as a matter of law.” Peterson &
Simpson v. IHC Health Servs., Inc., 2009 UT 54, ¶ 13, 217 P.3d 716, emphasis added.

The four corners of the contract at issue include the CA, Schedule 1, the Development
Guidelines and the CC&R’s. Roads are clearly defined within the documents which comprise the
CA is a way that is not ambiguous. It is the construction of one sentence in the Development
Guidelines which are superseded by Schedule 1 which is at issue. The elimination of the terms
“major and minor” in Schedule 1 serve to clarify and support the plain reading of the contract to
allow the construction of gates or roads. The County’s overly narrow reading of the superseded
sentence in the Development Guidelines is a reading that ignores the plain meaning of the
contract. It contravenes the law of contract interpretation by ignoring the specific inclusion of
the word “road” in the relevant section and ignore the additional harmonizing provisions of the
contract which specifically allowing gates on roads.

III. THE PLANNING DEPARTMENT LOOKS TO THE WRONG PROVISION TO SUPPORT ITS
POSITION

The gate constructed at the entrance to Red Hawk was permitted as a vested right pursuant to
Schedule 1 of the CA at §VII.A.11. Gates. In response, Kimber Gabryszak argues: “The key issue
isn't whether or not the gates are only permitted on driveways. The key is later in the sentence,
where the requirements state that they have to be at least 15' from the road right of way and
designed so that there is no obstruction of major or minor roads. This, in application, means that
gates can only be across driveways, or shared driveways, or private drives that only serve a few
homes and thus have no right of way.” Of course, this interpretation reads “roads” right out of
the CA.

Of Course, Ms. Gabryszak takes this language from the wrong provision. She refers to the
Snyderville Basin Planning District Rural Development Guidelines of January 31, 1997 (“the
Development Guidelines”) at §III.B.7. “Gates,” rather than from the nearly identical, but notably
different provision in Schedule 1 to the Consent Agreement (CA) at §VII.A.11. Gates. The reason
this is important is the CA provides that the specific design conditions for the project are
governed by Schedule 1 to the CA and take precedence over the Exhibits which include the
Development Guidelines (CA, para. 1.4). The change in wording from the Development
Guidelines to the wording found in the controlling at Schedule 1 are noted and then illustrated
in bold immediately below. (Sections of the controlling documents referenced herein are
summarized or set out in full at the end of the document).

Note that the differences in the two provisions are:

1) the order of “(15) fifteen” in the Development Guidelines is switched to “fifteen
(15)” in Schedule 1;

2) addition of the word “the” before “right-of-way” in Schedule 1; and
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3) elimination of the words “major and minor” which were in the Development
Guidelines before roads in the phrase “allowing a vehicle to stop while not
obstructing traffic on the road” as found in Schedule 1.

The following is the definition of Gates found in Schedule 1 to the Consent Agreement (with
changes from the Development Guidelines noted in bold):

§VII.A.11.Gates All posts for gates on private driveways and roads will be four
feet wider than the approved road width. All gates shall be located at least (15)
fifteen fifteen (15) feet from the right-of-way and shall open inward, allowing a
vehicle to stop while not obstructing traffic on major or minor roads. Should
gates be electronically operated, a receiver shall be installed that will permit
emergency services access with a transmitter. If the gate can be locked, a lock
box approved and accessible to the Park City Fire Service District and Summit
County Sheriff will be located on the exterior side of the gate to provide for
emergency equipment access through the gate.

The elimination of the words “major or minor” in the controlling Schedule 1 is an attempt to
clarify the ambiguity in the sentence. The primary purpose of that sentence is to require gates
or driveways to be located in a manner and location that prevents obstruction of traffic the
right-of-way road. The requirements to affect this purpose are: 1) locating the gate fifteen feet
from the right-of-way road; and 2) ensuring the gate opens inward so that a vehicle can stop
without obstructing traffic on such right-of-way road. The second use of the word “road” in this
sentence does not inject a third and new requirement into the sentence that no gates may be
constructed on any roads as Ms. Gabryzak posits.

IV. SUMMIT COUNTY’S INTERPRETATION IS OVERLY RESTRICTIVE, IGNORES THE PLAIN
MEANING OF THE CONTRACT, AND FAILS TO HARMONIZE THE PROVISIONS OF THE CONTRACT

Ms. Gabryszak’s overly restrictive reading of the language is wrong for several reasons:

1) it eliminates the word “road” form the first sentence of the provision which
explicitly allows gates on private driveways and roads; [emphasis added]

2) it ignores every other provision of the Consent Agreement, Schedule 1 thereto
which clearly contemplate the construction of security gates on roads;

3) it ignores the CC&R’s which it approved without objection for inclusion in the CA
which specifically reserve the right to construct security gates on the private major
roadways in the Development; and

4) it seeks to retroactively apply restrictions enacted after the County approved the CA
and approved and permitted the construction of the gate and gatehouse in question
at significant expense of more than $30,000, waiting several years before taking any
action to reverse its decision.

These errors are more fully address as follows:
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1) it eliminates the word “road” form the first sentence of the provision which
explicitly allows gates on private driveways and roads.

A plain reading of the governing section of Schedule 1 of the Consent Agreement includes the
word roads. The very first sentence of the provision specifically applicable to gates reads, “All
posts for gates on private driveways and roads will be four feet wider than the approved road
width.” This clearly contemplates the construction of gates on roads, which are defined as set
forth in section V. of this memorandum below. The Planning Department to misapply the
language in “major and minor roads” which was removed from the governing document,
Schedule 1, almost certainly because of the confusion it is now causing. If Planning
Department’s reading is applied, there is no harmony in the paragraph, much less the contract
as a whole. Summit County urges a reading which in one sentence very clearly allows gates on
roads, which by definition is an obstruction of a road and in the next disallows any obstruction
on any road. The interpretation that gives meaning to all the words in the contract and
harmonizes the provisions of the Consent Agreement and its exhibits as a whole is one which
recognizes that the word “road” in the second sentence of §VII.A.11.Gates refers to the right-of-
way roads which must not be blocked. This reading gives meaning to each term in the
paragraph without eliminating the word road from the very first sentence. Additionally, it
harmonizes the other provisions of the Consent Agreement including the CC&R’s approved by
the county which clearly contemplate the construction of gates on the private roads of Red
Hawk.

2) it ignores every other provision of the Consent Agreement, Schedule 1 thereto
which clearly contemplate the construction of security gates on roads:

§VII. Provision of Services. A. Roads.
1. provides in pertinent part that all the roads within the project are private

roads to be privately maintained by the Project.
2. approves the road layout on Exh. B.
4. Road Widths mandates major roads as shown on Exh. B have a width of 24

feet and minor roads have a width of 20 feet and a right-of-way width of 100 feet. “All
roads and driveways will have unobstructed vertical clearance of 13 feet, 6 inches.”

3) it ignores the CC&R’s which it approved without objection for inclusion in the CA
which specifically reserve the right to construct security gates on the private major
roadways in the Development; and

The CC&R’s which are Exh. F to the CA at section 9.10 Major Road Easements reserves the right
to install security gates. These CC&R’s were submitted to the County as part of the approval of
the CA. In includes the statement, “Relative to the construction and maintenance of any Major
Roads, Declarant and the Foundation shall have the right to install…security and entry gates,
security gate house… and the like.”

4) it seeks to retroactively apply restrictions enacted after the County approved the CA
and approved and permitted the construction of the gate and gatehouse in question
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at significant expense of more than $30,000, waiting several years before taking any
action to reverse its decision.

V. RELEVANT ROAD AND DRIVEWAY DEFINITIONS FOR REFERENCE

The following are the various relevant definitions of roads and driveways found in the three
relevant documents, Schedule 1 to the Consent Agreement, the Snyderville Basin District Rural
Development Guidelines, and the CC&R’s:

Consent Agreement, Schedule 1:

VI. G. Driveway Access contemplates gates on driveways where it states in the last
paragraph: “All driveways, whether or not gated and locked, must provide a turnaround
acceptable to the Park City Fire District.”

VII. Provision of Services. A. Roads.
1. provides in pertinent part that all the roads within the project are private

roads to be privately maintained by the Project.
2. approves the road layout on Exh. B.
4. Road Widths mandates major roads as shown on Exh. B have a width of 24

feet and minor roads have a width of 20 feet and a right-of-way width of 100 feet. “All
roads and driveways will have unobstructed vertical clearance of 13 feet, 6 inches.”

11. Gates All posts for gates on private driveways and roads will be four feet
wider than the approved road width. All gates shall be located at least fifteen (15) feet
from the right-of-way and shall open inward, allowing a vehicle to stop while not
obstructing traffic on the road. Should gates be electronically operated, a receiver shall
be installed that will permit emergency services access with a transmitter. If the gate
can be locked, a lock box approved and accessible to the Park City Fire Service District
and Summit County Sheriff will be located on the exterior side of the gate to provide for
emergency equipment access through the gate.

Snyderville Basin Planning District Rural Development Guidelines (SBPDRDG):

III. Access, Roads and Driveways, B. Roads and Streets
7. Gates All posts for gates on private driveways and roads will be four feet

wider than the approved road width. All gates shall be located at least (15) fifteen feet
from right-of-way and shall open inward, allowing a vehicle to stop while not
obstructing traffic on major or minor roads. Should gates be electronically operated, a
receiver shall be installed that will permit emergency services access with a transmitter.
If the gate can be locked, a lock box approved and accessible to the Park City Fire
Service District and Summit County Sheriff will be located on the exterior side of the
gate to provide for emergency equipment access through the gate.
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CC & R’s:

3.11 Driveway shall mean the driveway from any Major Road or Minor Road to each
homesite.

3.15 Major Roads shall mean the primary subdivision roads as shown on the subdivision
plat.

3.16 Minor Roads shall mean all other subdivision roads, including but not limited to
service roads, and access roads to the Preserve facilities.

9.10 Major Road Easements reserves the right to install security gates. These CC&R’s
are Exh. F to the CA agreement and were submitted to the County as part of the
approval of the CA. “Relative to the construction and maintenance of any Major Roads,
Declarant and the Foundation shall have the right to install…security and entry gates,
security gate house… and the like.”

VI. RED HAWK’S INTERPRETATION OF THE CONSENT AGREEMENT MUST PREVAIL BECAUSE IT
ACKNOWLEDGES THE PLAIN MEANING OF EACH TERM AND HARMONIZES THE PROVISIONS OF
THE WHOLE CONTRACT

Red Hawk’s interpretation of the Consent Agreement must prevail because it acknowledges the
plain meaning of each term and harmonizes the provisions of the whole contract while the
interpretation urged by Summit County disregards the plain meaning of the terms of the
contract, creates diametrically opposed interpretations of the word “road” within one
paragraph while ignoring the harmonizing provisions of others all in an attempt to retroactively
impose restrictions on the construction of gates in contravention of Red Hawk’s vested rights.

CONCLUSION

The Planning Department should adopt Red Hawk’s interpretation of the CA which does not
eliminate the critical words “and roads” in Schedule I. However, even if the Planning
Department disagrees, it must concede that the interpretation suggested has merit and it is not
frivolous. Clearly, an independent body, such as a court, could reasonably rule that Red Hawk’s
proposed interpretation is correct.

Joseph E. Tesch
Attorney for Red Hawk
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Exhibit G.2Affidavit - Mike Nielsen
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Exhibit G.3Affidavit - Max Greenhalgh
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Exhibit G.4Affidavit - John Gasgill



Page 59 of 88



Page 60 of 88

summitcounty
Text Box
Exhibit G.5Affidavit - Douglas Dotson



Page 61 of 88



Page 62 of 88



 
 73
 

m
ea

su
re

s 
in

di
ca

tin
g 

us
e 

by
 c

hi
ld

re
n,

 h
or

se
s,

 
bi

cy
cl

ist
s,

 w
al

ke
rs

 a
nd

 
fis

he
rm

an
.  

 H
. 

Fu
tu

re
 ro

ad
wa

y 
im

pr
ov

em
en

ts
 s

ho
ul

d 
in

clu
de

 th
e 

ex
te

ns
io

n 
of

 
th

e 
H

ig
hl

an
d 

D
riv

e 
fro

nt
ag

e 
ro

ad
 a

lo
ng

 th
e 

so
ut

h 
si

de
 o

f I
nt

er
st

at
e 

80
 to

 K
im

ba
ll J

un
ct

io
n.

  
Ro

ad
 d

es
ig

n 
st

an
da

rd
s 

sh
al

l b
e 

ap
pr

op
ria

te
 fo

r 
th

e 
ne

ig
hb

or
ho

od
.  

N
o 

ot
he

r m
aj

or
 ro

ad
wa

ys
 

sh
ou

ld
 c

on
ne

ct
 to

 O
ld

 
Ra

nc
h 

R
oa

d.
 

 I. 
Al

l r
oa

ds
 w

ith
in

 th
e 

ne
ig

hb
or

ho
od

 s
ha

ll b
e 

gi
ve

n 
na

m
es

 th
at

 re
fle

ct
 

th
e 

ru
ra

l r
an

ch
in

g 
ch

ar
ac

te
r o

f t
he

 
ne

ig
hb

or
ho

od
. 

 O
ld

 R
a

n
c
h

 R
o

a
d

 L
a

n
d

 
U

s
e

 P
la

n
 

 Th
er

e 
ar

e 
m

an
y 

la
nd

 u
se

 
an

d 
en

vir
on

m
en

ta
l 

se
ns

itiv
ity

 c
la

ss
ifi

ca
tio

ns
 

th
at

 s
ho

ul
d 

gu
id

e 
de

ve
lo

pm
en

ts
 in

 th
is 

ne
ig

hb
or

ho
od

 p
la

nn
in

g 
ar

ea
.  

Th
es

e 
ar

ea
s 

ar
e 

id
en

tif
ie

d 
on

 th
e 

La
nd

 U
se

 
M

ap
. 

 
 

N
O

R
T

H
 M

O
U

N
T

A
IN

 
N

E
IG

H
B

O
R

H
O

O
D

 
P

L
A

N
N

IN
G

 A
R

E
A

 
 P

la
n

n
in

g
 A

re
a

 G
o

a
l:

 
 P

ro
te

c
t 

th
e
 u

n
iq

u
e
 

n
a
tu

ra
l 
a

n
d

 s
c

e
n

ic
 

re
s

o
u

rc
e
s

 o
f 

th
is

 r
u

ra
l 

a
re

a
, 

a
n

d
 e

n
s

u
re

 t
h

e
 a

re
a
 

re
m

a
in

s
 p

ri
m

a
ri

ly
 a

n
 

o
p

e
n

 e
n

v
ir

o
n

m
e

n
t;

 a
 

p
la

c
e

 w
h

e
re

 p
e
o

p
le

 a
n

d
 

a
n

im
a
ls

 l
iv

e
 i

n
 h

a
rm

o
n

y
; 

a
n

d
 w

h
e
re

 r
e

s
id

e
n

ti
a
l 

a
n

d
 r

e
c
re

a
ti

o
n

a
l 

u
s
e

s
 a

re
 

s
e
p

a
ra

te
d

 b
y
 l

a
rg

e
 a

re
a

s
 

o
f 

o
p

e
n

 l
a

n
d

. 
 

N
e
ig

h
b

o
rh

o
o

d
 

C
h

a
ra

c
te

r 
O

b
je

c
ti

v
e

s
 

 Th
e 

ap
pr

op
ria

te
 lo

ng
-te

rm
 

ch
ar

ac
te

r o
f t

he
 a

re
a 

is 
la

rg
e 

lo
t r

es
id

en
tia

l u
se

, 
wi

th
 s

tru
ct

ur
es

 
ap

pr
op

ria
te

ly 
clu

st
er

ed
 a

nd
 

se
ns

itiv
el

y 
sit

ed
 in

 th
e 

m
ou

nt
ai

no
us

 te
rra

in
 a

nd
 

co
ns

ist
en

t w
ith

 h
ills

id
e 

an
d 

m
ea

do
w 

vie
w 

sh
ed

 p
ol

ici
es

 
wh

ich
 p

ro
m

ot
e 

la
rg

e 

ex
pa

ns
es

 o
f o

pe
n 

sp
ac

e;
 

ap
pr

op
ria

te
 re

sid
en

tia
l 

de
ns

itie
s 

a 
ro

un
d 

th
e 

pr
in

cip
al

 m
ea

do
ws

; a
n 

ap
pr

op
ria

te
ly-

siz
ed

 
ne

ig
hb

or
ho

od
 c

om
m

er
cia

l 
ar

ea
; r

el
at

ed
 re

cr
ea

tio
na

l 
am

en
itie

s;
 a

nd
 la

rg
e 

ar
ea

s 
of

 o
pe

n 
sp

ac
e 

su
ita

bl
e 

fo
r 

th
e 

pr
ot

ec
tio

n 
of

 s
ce

ni
c 

re
so

ur
ce

s 
an

d 
th

e 
co

nt
in

ua
tio

n 
of

 w
ild

lif
e 

in
 

th
e 

ar
ea

.  
Th

e 
ch

ar
ac

te
r o

f 
al

l d
ev

el
op

m
en

t, 
in

clu
di

ng
 

th
e 

sc
al

e 
an

d 
de

sig
n 

of
 th

e 
in

fra
st

ru
ct

ur
e,

 s
ha

ll b
e 

ru
ra

l 
in

 n
at

ur
e 

an
d 

in
 h

ar
m

on
y 

wi
th

 th
e 

m
ou

nt
ai

n 
en

vir
on

m
en

t. 
 D

ev
el

op
m

en
t 

in
 th

e 
No

rth
 M

ou
nt

ai
n 

ne
ig

hb
or

ho
od

 s
ha

ll c
om

pl
y 

wi
th

 th
e 

fo
llo

wi
ng

 
pr

in
cip

le
s:

 
 

F
u

n
c
ti

o
n

 a
n

d
 S

c
a

le
 

 A.
 

Al
l n

ew
 d

ev
el

op
m

en
t 

sh
al

l c
om

pl
y 

wi
th

 ru
ra

l 
ro

ad
 a

nd
 s

ite
 p

la
nn

in
g 

st
an

da
rd

s.
 

 B.
 

Th
e 

ap
pr

op
ria

te
 

ch
ar

ac
te

r i
nc

lu
de

s 
tra

ils
 

(e
qu

es
tri

an
, p

ed
es

tri
an

, 
bi

cy
cle

), 
pr

iva
te

 
eq

ue
st

ria
n 

us
es

 a
nd

 

fa
cil

itie
s,

 la
rg

e 
lo

t s
in

gl
e 

fa
m

ily
 d

et
ac

he
d 

dw
el

lin
gs

, a
nd

 o
th

er
 

us
es

 th
at

 a
re

 
co

m
pa

tib
le

 w
ith

 a
nd

 
pr

om
ot

e 
th

e 
m

ou
nt

ai
n 

an
d 

op
en

 c
ha

ra
ct

er
 o

f 
th

e 
la

nd
. 

 C
. 

Su
m

m
it 

C
ou

nt
y 

wi
ll 

co
ns

id
er

 in
ce

nt
ive

s 
to

 
br

in
g 

ab
ou

t t
he

 m
as

te
r 

pl
an

ni
ng

 o
f a

ny
 

pr
op

er
tie

s 
th

at
 w

ill 
fo

rm
 

an
 a

pp
ro

pr
ia

te
 

ne
ig

hb
or

ho
od

 
co

m
m

er
ci

al
 a

re
a 

fo
r t

he
 

ne
ig

hb
or

ho
od

 in
 

pr
ev

io
us

ly 
ap

pr
ov

ed
 

co
m

m
er

ci
al

 a
re

as
. 

 D
. 

Th
e 

ne
ig

hb
or

ho
od

 
co

m
m

er
ci

al
 a

re
a 

sh
al

l 
be

 lim
ite

d 
in

 s
ize

 a
nd

 
ty

pe
 o

f u
se

s,
 w

hi
ch

 
se

rv
e 

th
e 

im
m

ed
ia

te
 

ne
ed

s 
of

 o
r a

re
 

co
m

pa
tib

le
 w

ith
 th

e 
ne

ig
hb

or
ho

od
. 

 E.
 

R
eq

ui
re

d 
op

en
 s

pa
ce

 in
 

ea
ch

 d
ev

el
op

m
en

t s
ha

ll 
be

 c
on

tig
uo

us
 to

 
ad

ja
ce

nt
 o

pe
n 

sp
ac

e 
an

d 
pr

ot
ec

t h
ills

id
e 

an
d 

m
ea

do
w 

vie
w 

sh
ed

s 

Page 63 of 88

summitcounty
Text Box
Exhibit HNorth Mountain GP Planning Area



 
 74
 

an
d 

na
tu

ra
l r

es
ou

rc
es

.  
Re

qu
ire

d 
m

ea
ni

ng
fu

l 
op

en
 s

pa
ce

 m
ay

 b
e 

in
co

rp
or

at
ed

 in
to

 
un

fe
nc

ed
 in

di
vid

ua
l lo

ts
 

in
 th

is 
ar

ea
, t

o 
en

su
re

 
ap

pr
op

ria
te

 
m

ai
nt

en
an

ce
, s

o 
lo

ng
 

as
 to

 a
pp

ro
pr

ia
te

 
re

st
ric

tio
ns

, a
re

 
es

ta
bl

ish
ed

 to
 e

ns
ur

e 
th

at
 th

e 
ar

ea
 w

ill 
re

m
ai

n 
op

en
 s

pa
ce

. 
 

P
h

y
s

ic
a

l 
D

e
s

ig
n

 a
n

d
  

A
e

s
th

e
ti

c
s

 
 A.

 
Al

l d
ev

el
op

m
en

t s
ha

ll 
oc

cu
r i

n 
a 

m
an

ne
r t

ha
t 

pr
ot

ec
ts

 a
nd

 e
nh

an
ce

s 
th

e 
m

ou
nt

ai
n 

an
d 

ru
ra

l 
ch

ar
ac

te
r o

f t
he

 a
re

a.
 

 B.
 

Al
l s

tru
ct

ur
es

 s
ha

ll b
e 

sit
ed

 in
 a

 m
an

ne
r t

ha
t 

pr
es

er
ve

s 
hi

lls
id

e 
an

d 
m

ea
do

w 
vie

w 
sh

ed
s 

in
 

a 
m

an
ne

r t
ha

t i
s 

co
ns

ist
en

t w
ith

 th
e 

Po
lic

ie
s 

of
 C

ha
pt

er
 6

 o
f 

th
is 

Pl
an

.  
If 

de
ve

lo
pm

en
t m

us
t b

e 
pe

rm
itt

ed
 in

 a
 v

ie
w 

sh
ed

 a
re

a 
it 

m
us

t b
e 

in
te

gr
at

ed
 in

to
 th

e 
si

te
, 

us
in

g 
to

po
gr

ap
hy

, 

ve
ge

ta
tio

n,
 s

pe
cia

l 
lig

ht
in

g 
de

sig
ns

, a
nd

 
an

y 
ot

he
r r

ea
so

na
bl

e 
te

ch
ni

qu
e 

to
 m

itig
at

e 
th

e 
vis

ua
l im

pa
ct

. 
 C

. 
Al

l d
ev

el
op

m
en

t s
ha

ll 
be

 re
qu

ire
d 

to
 b

rid
ge

 
st

re
am

s 
an

d 
th

e 
10

0 
ye

ar
 fl

oo
dp

la
in

 (n
ot

 
in

clu
di

ng
 ir

rig
at

io
n 

di
tc

he
s)

, w
he

ne
ve

r 
po

ss
ib

le
. 

 D
. 

Al
l d

ev
el

op
m

en
t s

ha
ll 

de
m

on
st

ra
te

 th
at

 
ar

ch
ite

ct
ur

al
 d

es
ig

n,
 

m
at

er
ia

ls,
 a

nd
 c

ol
or

s 
wi

ll b
e 

co
ns

ist
en

t w
ith

 
th

e 
ru

ra
l, 

m
ou

nt
ai

n,
 a

nd
 

ra
nc

h 
ch

ar
ac

te
r o

f t
hi

s 
ne

ig
hb

or
ho

od
. 

 E.
 

De
ve

lo
pm

en
t s

ha
ll b

e 
ap

pr
op

ria
te

 in
 s

ca
le

 
an

d 
st

yle
 to

 th
e 

su
rro

un
di

ng
 

en
vir

on
m

en
t, 

wi
th

 
de

sig
ns

 th
at

 e
nh

an
ce

 
ra

th
er

 th
an

 d
om

in
at

e 
th

e 
na

tu
ra

l f
ea

tu
re

s 
of

 
an

y 
sit

e.
 

 F.
 

W
he

re
 n

o 
ot

he
r o

pt
io

ns
 

ex
ist

, t
he

 o
wn

er
 o

f a
 

pr
ev

io
us

ly 
pl

at
te

d 
lo

t o
r 

le
ga

l lo
t o

f r
ec

or
d 

m
ay

 
ap

pe
al

 to
 th

e 
Bo

ar
d 

of
 

Co
un

ty
 C

om
m

iss
io

ne
rs

 
fo

r a
 v

ar
ia

nc
e.

 
 G

. 
Cr

ea
te

 a
n 

en
try

 to
 e

ac
h 

de
ve

lo
pm

en
t t

o 
co

nt
rib

ut
e 

to
 

ne
ig

hb
or

ho
od

 
am

bi
an

ce
 o

n 
th

e 
ea

st
er

ly 
po

rti
on

 o
f t

he
 

pl
an

ni
ng

 a
re

a,
 w

he
re

 
th

e 
hi

lls
 tr

an
sit

io
n 

in
to

 
m

ea
do

ws
.  

M
ou

nt
ai

n 
en

try
wa

ys
 a

re
 

ap
pr

op
ria

te
 in

 th
e 

we
st

er
ly 

po
rti

on
 o

f t
he

 
pl

an
ni

ng
 a

re
a.

 
 H

. 
Al

l f
en

cin
g 

in
 th

e 
ne

ig
hb

or
ho

od
 s

ha
ll b

e 
ra

nc
h 

st
yle

 a
nd

 w
ild

lif
e 

se
ns

itiv
e,

 e
xc

ep
t 

ar
ou

nd
 c

or
ra

l a
re

as
. 

 I. 
Ex

te
rio

r l
ig

ht
in

g 
sh

al
l b

e 
m

in
im

al
 a

nd
 m

us
t b

e 
di

re
ct

ed
 d

ow
n 

an
d 

sh
ie

ld
ed

 in
 a

cc
or

da
nc

e 
wi

th
 C

ou
nt

y 
st

an
da

rd
s.

 
 J.

 
Th

er
e 

m
ay

 b
e 

in
fra

st
ru

ct
ur

e 
in

 th
is 

ne
ig

hb
or

ho
od

, w
hi

ch
 is

 
pr

iva
te

 o
r d

oe
s 

no
t 

m
ee

t p
ub

lic
 

in
fra

st
ru

ct
ur

e 
st

an
da

rd
s 

ad
op

te
d 

by
 S

um
m

it 
C

ou
nt

y.
  I

n 
or

de
r t

o 
in

fo
rm

 c
ur

re
nt

 a
nd

 
fu

tu
re

 p
ro

pe
rty

 o
wn

er
s 

o
f 

th
e
 C

o
u
n
ty

’s
 a

n
d

 
Sp

ec
ia

l S
er

vic
e 

D
is

tr
ic

ts
’ 
le

v
e

l 
o
f 

se
rv

ic
e 

co
m

m
itm

en
t, 

th
e 

de
ve

lo
pe

r s
ha

ll 
st

at
e 

le
ve

l o
f s

er
vic

e 
ex

pe
ct

at
io

ns
 o

n 
th

e 
fin

al
 p

la
t; 

an
d 

at
 th

e 
tim

e 
a 

bu
ild

in
g 

pe
rm

it 
is 

ap
pl

ie
d 

fo
r, 

pr
op

er
ty

 
ow

ne
rs

 w
ill 

be
 re

qu
ire

d 
to

 s
ig

n
 a

 “
M

e
m

o
ra

n
d

u
m

 
o
f 

U
n

d
e

rs
ta

n
d

in
g

” 
ac

kn
ow

le
dg

in
g 

th
at

 
th

ey
 u

nd
er

st
an

d 
th

e 
C

o
u
n

ty
’s

 a
n
d

 S
p

e
c
ia

l 
S

e
rv

ic
e

 D
is

tr
ic

ts
’ 
le

v
e

l 
of

 s
er

vic
e 

co
m

m
itm

en
t 

to
 th

e 
su

bj
ec

t p
ro

pe
rty

. 
 

R
e
c

re
a

ti
o

n
 a

n
d

 
A

m
e

n
it

ie
s

 
 A.

 
Th

e 
C

om
m

un
ity

 tr
ai

l 
sy

st
em

 s
ha

ll b
e 

in
te

gr
at

ed
 in

to
 o

pe
n 

sp
ac

e 
pa

rc
el

s 
wh

en
ev

er
 p

os
si

bl
e 

an
d 

ap
pr

op
ria

te
, a

s 
de

sc
rib

ed
 in

 th
e 

R
ec

re
at

io
n 

an
d 

Tr
ai

ls
 

Page 64 of 88



 
 75
 

M
as

te
r P

la
n.

  S
um

m
it 

Co
un

ty
 w

ill 
us

e 
de

ve
lo

pm
en

t i
nc

en
tiv

es
 

wh
en

 a
pp

ro
pr

ia
te

 to
 

en
su

re
 p

ub
lic

 a
cc

es
s 

in
 

co
nf

or
m

an
ce

 w
ith

 th
e 

Re
cr

ea
tio

n 
an

d 
Tr

ai
ls 

M
as

te
r P

la
n.

 
 B.

 
Eq

ue
st

ria
n 

tra
ils

 s
ha

ll 
be

 d
es

ig
ne

d 
to

 a
vo

id
 

“l
a

n
d

 l
o
c
k
in

g
” 

h
o
rs

e
 

ow
ne

rs
 a

nd
 p

ro
vid

e 
th

em
 w

ith
 tr

ai
l a

cc
es

s 
to

 a
pp

ro
pr

ia
te

 a
re

as
. 

 C
. 

In
 th

e 
ab

se
nc

e 
of

 
ap

pr
op

ria
te

 p
as

si
ve

 
an

d 
ac

tiv
e 

pa
rk

s 
de

si
gn

ed
 to

 
ac

co
m

m
od

at
e 

th
e 

ne
ed

s 
of

 n
ei

gh
bo

rh
oo

d 
re

sid
en

ts
, d

ev
el

op
er

s 
sh

al
l c

on
tri

bu
te

 th
ei

r f
ai

r 
sh

ar
e 

to
wa

rd
 m

ee
tin

g 
th

es
e 

ne
ed

s 
at

 o
th

er
 

lo
ca

tio
ns

 w
ith

in
 th

e 
Sn

yd
er

vil
le

 B
as

in
. 

 
E

n
v
ir

o
n

m
e

n
ta

l 
O

b
je

c
ti

v
e

s
 

 A.
 

De
ve

lo
pm

en
t i

s 
pr

oh
ib

ite
d 

in
 a

ll 
we

tla
nd

s 
(ju

ris
di

ct
io

na
l 

or
 o

th
er

wi
se

), 
cr

itic
al

 

wi
ld

lif
e 

ha
bi

ta
t, 

sig
ni

fic
an

t r
id

ge
lin

es
 

an
d 

hi
lls

id
es

, a
nd

 
wa

te
rw

ay
 c

or
rid

or
s,

 
in

clu
di

ng
 s

tre
am

s 
an

d 
irr

ig
at

io
n 

di
tc

he
s,

 a
s 

op
en

 s
pa

ce
. 

 B.
 

Cr
itic

al
 o

r o
th

er
wi

se
 

sig
ni

fic
an

t w
ild

lif
e 

ha
bi

ta
t s

ha
ll b

e 
pr

es
er

ve
d.

  P
ro

te
ct

io
n 

of
 w

ild
lif

e 
an

d 
th

e 
en

ha
nc

em
en

t o
f w

ild
lif

e 
ha

bi
ta

ts
, i

nc
lu

di
ng

 
st

re
am

 e
nv

iro
nm

en
ts

, 
sh

al
l b

e 
re

qu
ire

d.
 

 C
. 

De
ve

lo
pm

en
t m

us
t  

pr
es

er
ve

, t
o 

th
e 

ex
te

nt
 

po
ss

ib
le

, t
he

 n
at

ur
al

 
la

nd
fo

rm
, v

eg
et

at
io

n,
 

sc
en

ic 
qu

al
ity

, a
nd

 
ec

ol
og

ica
l b

al
an

ce
 th

at
 

ex
ist

 in
 th

e 
No

rth
 

M
ou

nt
ai

n 
ne

ig
hb

or
ho

od
 

pl
an

ni
ng

 a
re

a.
  W

hi
le

 
ho

m
es

 s
ha

ll b
e 

pl
ac

ed
 

on
 th

e 
pe

rip
he

ry
 o

f 
op

en
 s

pa
ce

s 
to

 th
e 

ex
te

nt
 p

os
sib

le
, e

ffo
rts

 
sh

ou
ld

 b
e 

m
ad

e 
to

 
m

in
im

ize
 th

e 
re

m
ov

al
 o

r 
di

st
ur

ba
nc

e 
of

 tr
ee

s 
an

d 
hi

lls
id

e 
sh

ru
b 

ve
ge

ta
tio

n.
 

 D
. 

Al
l m

an
-m

ad
e 

el
em

en
ts

 
sh

al
l b

e 
in

te
gr

at
ed

 in
to

 
th

e 
na

tu
ra

l e
nv

iro
nm

en
t 

wi
th

 a
 s

en
se

 o
f q

ua
lity

, 
pe

rm
an

en
ce

, a
nd

 
se

ns
itiv

ity
.  

Th
ey

 s
ha

ll 
be

 re
sp

ec
tfu

l a
nd

 
pr

es
er

ve
 s

tre
am

 
co

rri
do

rs
, w

et
la

nd
s,

 
hi

lls
id

e 
an

d 
m

ea
do

w 
vie

w 
sh

ed
s,

 a
nd

 n
at

ur
al

 
dr

ai
na

ge
 p

at
te

rn
s.

  
 E.

 
De

ve
lo

pm
en

t s
ha

ll b
e 

lo
ca

te
d 

in
 re

la
tio

n 
to

 
ve

ge
ta

tio
n 

in
 a

 m
an

ne
r 

th
at

 re
du

ce
s 

th
e 

da
ng

er
 

of
 w

ild
fir

e 
da

m
ag

e 
to

 
pr

op
er

ty
 a

nd
 w

ild
lif

e,
 to

 
th

e 
ex

te
nt

 p
os

sib
le

. 
 F.

 
De

ve
lo

pm
en

t a
lo

ng
 th

e 
st

re
am

 s
ho

ul
d 

he
lp

 to
 

en
ha

nc
e 

th
e 

aq
ua

tic
 

ha
bi

ta
t o

f t
he

 s
tre

am
. 

 G
. 

De
ve

lo
pm

en
t s

ha
ll 

av
oi

d 
cr

itic
al

 w
ild

lif
e 

wi
nt

er
 ra

ng
es

, b
irt

hi
ng

 
ar

ea
s,

 a
nd

 m
ig

ra
tio

n 
co

rri
do

rs
. 

 H
. 

Ap
pr

op
ria

te
 

in
fra

st
ru

ct
ur

e 
an

d 
de

sig
n 

st
an

da
rd

s 
sh

al
l 

be
 in

co
rp

or
at

ed
 in

to
 th

e 
Sn

yd
er

vi
lle

 B
as

in
 

D
ev

el
op

m
en

t C
od

e 
to

 
en

su
re

 th
at

 
de

ve
lo

pm
en

t s
ha

ll 
pr

ov
id

e 
an

 a
de

qu
at

e 
wa

te
r s

up
pl

e 
fo

r f
ire

 
fig

ht
in

g 
pu

rp
os

es
, 

m
ea

su
re

s 
fo

r c
le

ar
in

g 
br

us
h 

an
d 

ve
ge

ta
tio

n 
fro

m
 th

e 
ar

ea
 a

ro
un

d 
st

ru
ct

ur
es

, a
pp

ro
pr

ia
te

 
ac

ce
ss

, a
nd

 o
th

er
 

m
itig

at
io

n 
re

gu
la

tio
ns

 
fo

r h
ig

h,
 m

od
er

at
e,

 a
nd

 
lo

w 
fir

e 
ha

za
rd

 a
re

as
, 

de
pe

nd
in

g 
on

 th
e 

sp
ec

ific
 lo

ca
tio

n 
of

 a
 

st
ru

ct
ur

e.
 

 
T

ra
n

s
p

o
rt

a
ti

o
n

 
O

b
je

c
ti

v
e

s
 

 A.
 

A 
m

as
te

r r
oa

d 
an

d 
ci

rc
ul

at
io

n 
pl

an
 s

ha
ll b

e 
de

ve
lo

pe
d 

fo
r t

he
 N

or
th

 
M

ou
nt

ai
n 

N
ei

gh
bo

rh
oo

d 
Pl

an
ni

ng
 

Ar
ea

 b
ef

or
e 

fu
rth

er
 

de
ve

lo
pm

en
t a

pp
ro

va
ls 

ar
e 

gr
an

te
d 

to
 e

ns
ur

e 
pr

op
er

 c
irc

ul
at

io
n,

 
ac

ce
ss

 fo
r i

nd
ivi

du
al

 
pr

op
er

tie
s,

 a
nd

 tr
af

fic
 

di
st

rib
ut

io
n.

  I
n 

or
de

r t
o 

pr
ov

id
e 

ad
eq

ua
te

 

Page 65 of 88



 
 76
 

em
er

ge
nc

y 
ac

ce
ss

, t
he

 
ne

ig
hb

or
ho

od
 ro

ad
 

sy
st

em
 s

ho
ul

d 
be

 
m

as
te

r p
la

nn
ed

 to
 

pr
ov

id
e 

ap
pr

op
ria

te
 

cir
cu

la
tio

n.
  A

cc
es

s 
to

 
bo

th
 th

e 
ea

st
 a

nd
 w

es
t 

sid
es

 o
f t

he
 

ne
ig

hb
or

ho
od

 p
la

nn
in

g 
ar

ea
 s

ha
ll b

e 
pr

ov
id

ed
. 

 B.
 

W
ith

 th
e 

ex
ce

pt
io

n 
of

 
th

e 
pr

in
cip

al
 c

ol
le

ct
or

 
ro

ad
wa

y 
th

ro
ug

h 
th

e 
ne

ig
hb

or
ho

od
, a

ll o
th

er
 

ro
ad

s 
wh

ich
 a

cc
es

s 
re

sid
en

tia
l p

ro
pe

rti
es

 
sh

al
l b

e 
tre

at
ed

 a
s 

m
in

or
 ru

ra
l r

oa
ds

, a
nd

 
re

qu
ire

d 
to

 m
ee

t o
nl

y 
th

os
e 

st
an

da
rd

s.
 

 C
. 

Cu
rb

 a
nd

 g
ut

te
r i

s 
no

t 
ap

pr
op

ria
te

 in
 th

is 
ne

ig
hb

or
ho

od
; d

ra
in

ag
e 

al
on

g 
ro

ad
wa

ys
 s

ha
ll 

be
 c

on
sis

te
nt

 w
ith

 ru
ra

l 
ch

ar
ac

te
r, 

i.e
., 

di
tc

he
s 

an
d 

ot
he

r s
im

ila
r 

te
ch

ni
qu

es
. 

 D
. 

Re
du

ce
d 

sp
ee

ds
 s

ha
ll 

be
 p

ro
m

ot
ed

 o
n 

ne
ig

hb
or

ho
od

 ro
ad

s 
wi

th
 a

pp
ro

pr
ia

te
 s

ig
ns

 
in

di
ca

tin
g 

us
e 

by
 

ch
ild

re
n,

 h
or

se
s,

 
bi

cy
cl

ist
s,

 w
al

ke
rs

, a
nd

 
fis

he
rm

an
. 

 E.
 

Al
l r

oa
ds

 w
ith

in
 th

e 
ne

ig
hb

or
ho

od
 s

ha
ll b

e 
gi

ve
n 

na
m

es
 th

at
 re

fle
ct

 
th

e 
m

ou
nt

ai
n,

 ru
ra

l 
an

d/
or

 ra
nc

hi
ng

 
ch

ar
ac

te
r o

f t
ha

t p
or

tio
n 

of
 th

e 
ne

ig
hb

or
ho

od
. 

 F.
 

Pr
iva

te
 ro

ad
s,

 in
clu

di
ng

 
se

co
nd

ar
y 

ac
ce

ss
 

ro
ad

s,
 m

us
t b

e 
ab

le
 to

 
pr

ov
id

e 
ad

eq
ua

te
 

ac
ce

ss
 o

n 
a 

ye
ar

 ro
un

d 
ba

sis
.  

Ex
em

pt
io

ns
 

fro
m

 s
ec

on
da

ry
 a

cc
es

s 
or

 y
ea

r r
ou

nd
 a

cc
es

s 
an

d 
m

ai
nt

en
an

ce
 

re
qu

ire
m

en
ts

 s
ha

ll b
e 

pe
rm

itt
ed

 in
 m

ou
nt

ai
n 

re
m

ot
e 

an
d 

en
vir

on
m

en
ta

lly
 

se
ns

itiv
e 

ar
ea

s 
wh

en
 

th
e 

Pa
rk

 C
ity

 F
ire

 
Se

rv
ice

 D
ist

ric
t 

de
te

rm
in

es
 th

at
 

pr
ov

isi
on

s 
fo

r l
ife

 s
af

et
y 

an
d 

fir
ef

ig
ht

in
g 

ca
n 

an
d 

ha
ve

 b
ee

n 
ap

pr
op

ria
te

ly 
ad

dr
es

se
d.

 
 

 

 
N

o
rt

h
 M

o
u

n
ta

in
 L

a
n

d
 

U
s
e

 P
la

n
 

 Th
er

e 
ar

e 
se

ve
ra

l b
as

ic 
la

nd
 u

se
 tr

ea
tm

en
ts

 th
at

 
ar

e 
ap

pr
op

ria
te

 fo
r t

hi
s 

ne
ig

hb
or

ho
od

.  
Th

es
e 

ar
ea

s 
ar

e 
id

en
tif

ie
d 

on
 th

e 
La

nd
 U

se
 M

ap
. 

 
 

S
U

N
 P

E
A

K
 /
 S

IL
V

E
R

 
S

P
R

IN
G

S
 

N
E

IG
H

B
O

R
H

O
O

D
 

P
L

A
N

N
IN

G
 A

R
E

A
 

 P
la

n
n

in
g

 A
re

a
 G

o
a
l:

 
 E

n
h

a
n

c
e
 t

h
e
 e

x
is

ti
n

g
 

re
s

id
e
n

ti
a

l 
c

h
a

ra
c

te
ri

s
ti

c
s
 o

f 
th

e
 

n
e
ig

h
b

o
rh

o
o

d
 i
n

 a
 

m
a

n
n

e
r,

 w
h

ic
h

 i
s
 

c
o

m
p

a
ti

b
le

 w
it

h
 t

h
e
 

m
o

u
n

ta
in

 e
n

v
ir

o
n

m
e

n
t,

 
th

e
 p

u
b

li
c
 a

re
a

s
 o

f 
th

e
 

n
e
ig

h
b

o
rh

o
o

d
, 
e

s
p

e
c
ia

ll
y
 

th
e
 r

o
a

d
w

a
y
 c

o
rr

id
o

rs
 

a
n

d
 o

p
e
n

 s
p

a
c
e
 a

re
a

s
, 

a
n

d
 p

ro
m

o
te

 a
p

p
ro

p
ri

a
te

 
a

m
e

n
it

ie
s
, 
w

h
ic

h
 h

e
lp

 
e

s
ta

b
li
s

h
 a

 s
tr

o
n

g
e

r 
s

o
c

ia
l 
e

n
v

ir
o

n
m

e
n

t 
a

n
d

 
w

h
ic

h
 a

re
 c

o
m

p
a
ti

b
le

, 

a
n

d
 i

n
 s

c
a

le
 w

it
h

 t
h

e
 

n
e
ig

h
b

o
rh

o
o

d
. 

 

N
e
ig

h
b

o
rh

o
o

d
 

C
h

a
ra

c
te

r 
O

b
je

c
ti

v
e

s
 

 Th
is 

ne
ig

hb
or

ho
od

 is
 

su
bd

ivi
de

d 
an

d 
su

bs
ta

nt
ia

lly
 b

ui
lt-

ou
t. 

 
W

hi
le

 it
 h

as
 a

 m
ix 

of
 u

se
s,

 
it 

is
 p

rim
ar

ily
 a

 re
sid

en
tia

l 
ne

ig
hb

or
ho

od
.  

W
hi

le
 th

is 
ne

ig
hb

or
ho

od
 is

 la
rg

el
y 

m
od

er
at

e 
de

ns
ity

, s
in

gl
e 

fa
m

ily
 d

et
ac

he
d 

re
sid

en
tia

l 
in

 c
ha

ra
ct

er
, t

he
re

 a
re

 
po

ck
et

s 
of

 c
om

m
er

ci
al

 
de

ve
lo

pm
en

t. 
 W

es
t o

f 
H

ig
hw

ay
 2

24
 th

e 
to

po
gr

ap
hy

 is
 ty

pi
ca

lly
 

fo
ot

hi
ll t

o 
m

ou
nt

ai
no

us
, 

wh
ile

 th
at

 p
or

tio
n 

of
 th

e 
ne

ig
hb

or
ho

od
 e

as
t o

f 
H

ig
hw

ay
 2

24
 is

 fl
at

. 
 

F
u

n
c
ti

o
n

 a
n

d
 S

c
a

le
 

 A.
 

An
y 

fu
tu

re
 c

ha
ng

e 
to

 a
n 

ex
is

tin
g 

co
ns

en
t 

ag
re

em
en

t f
or

 th
e 

pu
rp

os
es

 o
f a

lte
rin

g 
ap

pr
ov

ed
 u

se
s,

 
de

ns
itie

s,
 a

nd
 

co
nf

ig
ur

at
io

ns
 s

ha
ll 

re
qu

ire
 d

ev
el

op
er

s 
to

 
es

ta
bl

is
h 

ap
pr

op
ria

te
 

Page 66 of 88



Page 67 of 88

summitcounty
Text Box
Exhibit I.aOriginal Consent Agreement



Page 68 of 88



Page 69 of 88



Page 70 of 88



Page 71 of 88



Page 72 of 88



Page 73 of 88



5.2 Construction of Agreement. This Agreement should be construed so as to effectuate the
public purpose of settlement of disputes, while protecting any compelling. countervailing
public interest.

~ 5.3
~

~

)
n: 1 :>.4

-_.

.... ~

n
~

Ii 5.5
Iii.l

if

5.6

Laws ofGeneral Applicabilitv. Where this Agreement refers to laws ofgeneral applicabilily
to the Project and other properties, this Agreement shall be deemed to refer to other
developed and subdivided properties in the Snyderville Basin ofSummit County.

Mutual Releases- At the time of, and subject to, (i) the expiration ofany applicable appeal
period with respect to the approval of this Agreement without an appeal having been filed
or (ii) the final determinationofany court upholding this Agreement, whicheveroccurs later,
and exceptingthe parties' respectiverights and obligations under this Agreement,Developer,
on behalfofitselfand Developer's partners, officers, directors, employees, agents, attorneys
and consultants, hereby releases the County and the County's board members, officials,
employees, agents, attorneys and constlltants, and the County, on behalf ofitself and the
County's board members, officials, employees, agents, attorneys and consultants, hereby
releasesDeveloperand Developer'spartners, officers, directors, employees, agents, attorneys
and consultants, from and against any and all claims, demands, liabilities, costs, expenses
of whatever nature, whether known or unknown, and whether liquidated or contingent,
arising on or before the date ofthis Agreement iIi connectionwith the application,processing
or approval of the Project, including, but not limited to, the claims set forth in the lawsuit
styled Westside Canadian Properties Company v. Summit County et aI., Case No. 95-03
00005 PRo Third Judicial District Court in and for Summit County, State of Utah, filed
January 6, 1995 (the "Lawsuit"), and any Notices ofClaim and correspondence previously
submitted to and filed with the County on behalf of Developer referring and relating to
various issues arising out of the approval process for the Project.

State and Federal Law. The parties agree, intend and understand that the obligations
imposed by this Agreement are only such as are consistent with state and federal law. Thif
parties further agree that if any provision of this Agreement becomes, in its performance,
inconsistent with state or federal law or is declared invalid, this Agreement shall be deeme

8 L:\WMUSERS\GIs\REI)JiAWK\sIIIIDOCS\CONSI::NT.AGR
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ENTRY NO. 00821868
08/10/2007 04:33:36 PM B: 1882 P: 0494AgreementPAGE 1/130ALANSPRIGGS,SUMMITCOUNTYRECORDERFEE 0.00 BY SUMMIT COUNTY CLERK

Hill FUM WWMWWI RN 11111
AMENDMENT TO

CONSENT AGREEMENT

This Amendment to thatcertainConsent Agreement dated May 1,1997 (the"Consent

Agreement"), by and between Redhawk Development, L.L.C.,a Utah limitedliabilitycompany,

of which Developer isa successor-in-interest,and Summit County, Utah, a copy of which is

attachedheretoas Exhibit"1" (the"Amendment'), isenteredintothis oay of October,2003

by and between MacDonald Utah Holdings,L.L.C.,a Utah limitedliabilitycompany

("Developer"),and Summit County, a politicalsubdivisionof theStateof Utah, by and through its

Board of County Commissioners (the"County").

RECITALS

A. Since theConsent Agreement was executed inMay of 1997, some of the

circumstancesinvolvingtheproject(the"Project")approved by the Consent Agreement have

changed.

B. On or about December 15,1999, theProject,known as the "Red Hawk Wildlife

Preserve,"was partitionedpursuantto arbitration.Developer under thisAgreement isthe

successor-in-interestinand tothatportionof theProjectpropertyreflectedon Exhibit"2" (the

"MacDonald ParceloftheProject').The remaining portionof theProjectisreferredto

interchangeablyhereinas the "NielsenParcelof theProject"or the"Ridges atRedhawk Parcel."

C. The Amendment to theConsent Agreement isintendedtomodify certainaspectsof

the Consent Agreement as they affecttheMacDonald Parcelof theProject.

D. Except as amended and modified by thisAmendment or inconsistentwith theterms

and provisionshereof,itisthe intentof thepartiesthatallotherterms and provisionsof the

Consent Agreement shallremain in fullforceand effect.

I
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E. The Summit County Planning staffhas determined thatthisAmendment tothe

Consent Agreement isnot a substantialamendment, i.e.,one thatalterstheintentof theConsent

Agreement regardingtheuse,densityand configurationof theProject,but isa minor amendment.

NOW, THEREFORE, for and in considerationof good and valuable consideration,the

receiptand sufficiencyof which ishereby acknowledged, the County and Developer hereby agree

as follows:

1. ProjectName. The ProjectidentifiedintheConsent Agreement shallcontinueto

be referredtoas theRed Hawk WildlifePreserve.However, theMacDonald Parcelof theProject

and any subdivisionsdeveloped therein,arehereby renamed and shallbe referredto as "The

Preserve."

2. Density. The overalldensityof theProjectreflectedinparagraph 1.3of the

Consent Agreement shallremain as reflectedtherein.Of the 116 lotdensitypermittedthereby,45

lotsof thatdensityshallbe permittedon theMacDonald Parcelof theProject.Three of these45

lotsareowned by GrayHawk/DMB Park City,L.L.C.

3. EquestrianCenter. The equestriancenterreferencedinparagraph 1.3of the

Consent Agreement willnot be locatedon Lot 78,because thelotnumbering system has changed.

However, theDeveloper, or theHomeowners Associationof theMacDonald Parcelof theProject

(the"HOA") may constructan equestriancenteron theMacDonald Parcelof theProjectatthe

locationreflectedon theplatsattachedheretoas Exhibit"3,"which equestriancenterand

constructionshallbe consistentwith theprovisionsofparagraph 1.3of the Consent Agreement,

exceptas modified by thisAmendment. The Exhibit"3" platswillbe replacedby the final

approved platsupon finalplatapproval.

2
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4. SpecificDesign Conditions. The development and constructionof theMacDonald

Parcelof the Projectshallbe consistentwith the SpecificDesign Conditions setforthinSchedule

1 to theConsent Agreement, as amended hereby,and therestrictionsidentifiedand setforthon the

platsattachedas Exhibit"3,"and the otherdocuments identifiedinparagraph 1.4of theConsent

Agreement, to the extentnot inconsistentwith thisAmendment.

5. Red Hawk WildlifeManagement and Enhancement Plan. As itrelatestothe

propertylocatedwithinthe MacDonald Parcelof theProject,any referenceinparagraph 1.5of the

Consent Agreement, or in any exhibitthereto,includingwithout limitation,ExhibitsD and E to

the Consent Agreement, "The WildlifeManagement and Enhancement Plan,"shallmean and refer

to The Preserve Home Owners Association ("HOA") The creationand operationof a separate

wildlifepreservefoundationshallnot be required Instead,theHOA shallperform any and all

functionsthatwere previouslyrequiredofthe Red Hawk WildlifePreserve Foundation and the

WildfirePreventionPlan inthe Consent Agreement and itsattachmentswith respecttothe

MacDonald Parcelof theProject.

6. Dedication of Open Space. Paragraph 3.3of theConsent Agreement isamended

and modified such thatDeveloper agreestopreserveas open space the land intheMacDonald

Parcelof theProjectoutsideof areaswhere constructionofhouses,guesthouses,caretaker

cottages,barns,or otherstructuresarepermitted,based on therestrictionsplaced on the location

and constructionof such structuresintheplatsattachedheretoas Exhibit"3,"and subjecttothe

restrictionsof the CC&Rs of theMacDonald Parcel.A conservationeasement willnot be

requiredor granted,but theopen space willbe protectedpursuantto CC&Rs and platrestrictions

as setforthabove. Certainpublictraileasements reflectedon thePlatsattachedasExhibit3 will

be dedicatedto the SnydervilleBasin RecreationDistrict,asreflectedin Section 10.ghereof.

3
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7. Transferof Project.Paragraph 4.2 of theConsent Agreement isamended and

modified to reflectthatthe County has approved and does hereby acknowledge varioustransfers

of portionsof thepropertywithintheProject.These transfersincludethetransferof theNielsen

Parcelof theProjecttoNielson Red Hawk, L.L.C.,(alsoreferredto as the"Ridges atRed Hawk

Parcel")anda portionof theProjecttoMacDonald Utah Holdings,L.L.C.,(theMacDonald Parcel

of theProject)as a resultof an arbitrationproceeding partitionwhich occurred on or about March

27,2000. Also includedarethreelotsintheProjectlocatedwithintheMacDonald Parcel,that

have been transferredto GrayHawk/DMB Park City,L.L.C. All otheraspectsof paragraph 4.2,

not inconsistentwith thisadditionremain valid,binding and enforceable.

8. Duration. Paragraph 5.4 of theConsent Agreement isamended and modified to

reflectthattheDeveloper and theCounty have by mutual agreement extended theterm of the

Consent Agreement forfive(5)years,through April21,2007.

9. Notices. Paragraph 5.11 ofthe Consent Agreement isamended and modified so

thatnoticetothe owner of theMacDonald Portionof theProjectshallbe given as follows:

To:

MacDonald Utah Holdings, L.L.C.

c/oKirkpatrickMacDonald

MacDonald & Cie

114 West 78th Street

New York City,NY 10024

With copiesto:

Jim Lavendar

Cedar Jordan

Heil Construction,Inc.

2 S Main St.#2A

Heber City,UT 84032-1800

and

4
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STAFF REPORT 
 
To:  Summit County Council (SCC) 
Report Date:  Thursday, April 11, 2013 
Meeting Date:   Wednesday, April 17, 2013 
Author:   Sean Lewis, County Planner 
Project Name & Type:  Rockport Rocks, Conditional Use Permit (CUP) Appeal 
 
 
EXECUTIVE SUMMARY:  The applicant, Wesley Siddoway, has applied to open a new sandstone 
rock quarry approximately ½ mile south of Rockport Reservoir. The proposed quarry would 
extract and sell decorative sandstone to the general public. The Eastern Summit County 
Planning Commission conducted six (6) separate meetings regarding this proposal before voting 
unanimously (7-0) to approve the CUP. A group of concerned citizens and neighbors of the 
proposed quarry have appealed the decision of the ESCPC. 
 
Staff recommends that the SCC consider the issues outlined in this report regarding the 
application and vote to uphold the findings of the ESCPC to allow the operation of a rock 
quarry at this location.  
 

 A. Project Description 
• Project Name: Rockport Rocks 
• Appellant(s): Jodi Hoffman and others 
• Applicant: Wesley Siddoway 
• Property Owner(s): NS-59-1: Robert & Kayleen Siddoway, Trustees 
  NS-71: Siddoway Family Limited Partnership 
• Location: 7120 North SR 32 
• Zone District:   Agriculture Protection (AP) 
• Setbacks: Front: 55 feet from centerline Side/Rear 12 feet 
• Adjacent Land Uses: Agriculture / Residential 
• Existing Uses:  Agriculture / Residential 
• Parcel Number and Size: NS-59-1, 69.3 Acres; NS-71, 18.64 acres; 
• Lot of Record Status: Both parcels NS-59-1 & NS-71 are considered Lots of  

 Record 
• Type of Item: Appeal of Decision of a Conditional Use Permit 
• Land Use Authority: Eastern Summit County Planning Commission 
• Type of Process: Judicial 
• Future Routing: Appeal to Third District Court (if requested) 

 
 
 
 



 
 
 

B. Background 
 
The applicant is requesting to use portions of two (2) parcels near Lake Rockport 
Reservoir for the extraction of sandstone, generally intended to be used as decorative 
landscape rocks or as a stabilization product; in addition, the applicant has future plans 
to install a rock crusher and screen. The proposed disturbance area is limited to 2 acres 
of parcels NS-71 and NS-59-1 as shown on the site plan submitted as Exhibit C of this 
report. The applicant expects that the proposed 2 acre site should be suitable for up to 
30 years of extraction. Storage of material and staging areas are also included as 
portions of the proposed 2 acre disturbance area. 
 
The applicant anticipates having ten (10) employees on site on a daily basis. The 
applicant has stated that hours of operation would follow a 7:00 a.m. – 5:00 p.m. 
schedule Monday - Friday with allowances for after-hours maintenance and some 
Saturday hours if needed.  
 
The ESCPC conducted a work session regarding this item on July 11, 2012. Issues 
discussed during the work session included: 1) Blasting hours and potential limitations; 
2) Mud tracking on road, potential debris; and 3) intersection traffic impact analysis. The 
applicant has submitted a proposed blasting plan and a quarry track-out control plan 
(Exhibits H & I). Staff has reviewed these plans and will address them below. 
 
The ESCPC held a public hearing for this application on August 1, 2012. At the hearing, 
11 members of the public provided comment. Issues raised by the public included such 
items as not being included in the public noticing, potential noise and dust impacts, and 
Development Code compliance. The ESCPC voted to continue the public hearing until 
their regular meeting on September 19, 2012. 
 
The ESCPC conducted a second work session on September 5, 2012. At the work session, 
Staff presented review and analysis regarding the issues raised during the public 
hearing. The ESCPC directed Staff to contact the State Division of Wildlife Resources to 
determine if there could be adverse effects to wildlife in the vicinity of the proposed 
quarry. Staff was also directed to work with the applicant to identify a firm scope of 
operations, including the amount of stone that could be quarried and the potential 
average number of trucks/loads that could be removed per week over the lifespan of 
the proposed quarry.  
 
The August 1, 2012 public hearing was continued during the September 19, 2012 regular 
meeting of the ESCPC. During this hearing, members of the public spoke against the 
proposal and alleged that Staff did not complete a full and thorough review of the 
project for the ESCPC. The ESCPC instructed Staff to return at the October 17, 2012 with 
a “contract” or other document that would clearly define the parameters of the 
operation and the conditions of approval that may be applied if approved. The ESCPC 
also asked Staff to provide further details from the County Engineer regarding potential 
traffic impacts to the county road that trucks will use to access SR 32 and further 
clarification from the County Attorney regarding the apparent contradictory noise 
standards. The ESCPC voted to continue the public hearing until October 17, 2012. 
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On October 17, 2012, the ESCPC again invited members of the public to speak regarding 
the proposed quarry. Again, several members of the public spoke in opposition to the 
quarry with concerns raised about noise, traffic, blasting impacts, or potential seismic 
impacts. The ESCPC also instructed Staff to expand and clarify the proposed findings and 
conditions. 
 
On November 7, 2012 the ESCPC conducted their final work session and worked out 
details with the applicant pertaining to Saturday operating hours, and further clarifying 
what process would take place if the average monthly number of trips were exceeded. 
Following the work session, the ESCPC held a public hearing regarding the proposed 
quarry. A preliminary sound study was presented to the ESCPC by members of the 
public and comments were received regarding the items discussed during the work 
session. The ESCPC voted unanimously to approve the quarry operation based upon 
findings and with conditions that had been finalized during the work session. Staff 
mailed the approval document to the applicant on November 9, 2012. An appeal of the 
decision was filed with Summit County on November 15, 2012 
 
The SCC held an initial hearing on January 9, 2013 regarding this item. The applicant’s 
representative was unable to attend that meeting. Following comments from the 
appellant, the SCC instructed Staff to conduct a site visit with all parties, and to schedule 
another hearing following the site visit. The SCC visited the site on February 25, 2013. 
 
The SCC resumed their hearing on March 20, 2013. At that meeting both the Appellant 
and Applicant were provided equal time to present the merits of their positions. The 
SCC was able to ask questions of both parties as well as others listed as appellants that 
were in the audience. Following their discussion, the SCC provided Staff and the 
applicant instructions as to what information the SCC would like further clarification on. 
The SCC specifically requested information regarding other development activity on 30% 
slopes from Staff; and information regarding the access road and berm, water rights, 
size of the quarry, and a potential weekly/daily maximum number of truck trips from 
the Applicant. The SCC then continued the hearing until their regularly scheduled 
meeting on April 17, 2013. 
 

C. Community Review  
 

This item appears on the agenda as an appeal. As such, no public notice is required to be 
published other than the agenda. Public Hearings for this application were held before 
the ESCPC as described in Section B of this report.   

 
D. Standard of Review 
  

Appeals of Decisions made by the ESCPC must be made to the County Council within ten 
(calendar) days of the final written decision by the Community Development Director 
(CDD), or designated planning staff member.  Pursuant to Utah Code Annotated §17-
27a-705 and 707, the appellant has the burden of proving that the land use authority, 
i.e. the ESCPC, erred.  On appeal, the County Council shall review the matter de novo 
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that is, reviewing the facts and evidence “anew,” and shall determine the correctness of 
the ESCPC’s decision in its interpretation and application of the Eastern Summit County 
General Plan and Section 11-4-12 of the Code governing Conditional Use Permits. 
 

E. Identification and Analysis of Issues 
 
The issue identified here was identified by the SCC as requiring further 
information/clarification from Staff. Items directed towards the Applicant are addressed 
in a letter addressed from the Applicant to Staff dated April 3, 2013 and are included 
herein as exhibit B. 
 
Uses on 30% Slope: 
 
SCC asked Staff to provide analysis aimed at determining whether the Community 
Development Department Staff has: 
 
1) Consistently interpreted “development” to mean vertical construction only; and 
2) Applied this interpretation/definition to not allow vertical construction on slopes 

30% or greater. 
 
In preparing the analysis, Staff has found instances where development on slopes 
greater than 30% has occurred. These instances mostly occurred in areas where 
subdivisions were platted, or uses established, prior to the original 1977 zoning 
ordinance in Summit County. (i.e. cabins, quarries, agricultural uses, certain roads, etc.) 
 
Staff has prepared Exhibit C, which shows various locations in Eastern Summit County. 
Including other rock quarry operations, where uses may be located in areas in excess of 
30% slope. Staff has been unable to find a consistent pattern of allowing vertical 
construction in these areas.  

 
F. Recommendation(s)/Alternatives 

 
Staff recommends that the SCC review and discuss the records as provided. Staff further 
recommends that the SCC vote to uphold the findings and conditions for a Conditional 
Use Permit for the proposed Rockport Rocks quarry as voted upon by the ESCPC. 

 
Attachment(s)  
Exhibit A – ESCPC Approval 
Exhibit B – Applicant Letter 
Exhibit C – 30% Slope Example Maps 
 
S:\SHARED\Sean Lewis\Conditional Use\Rockport Quarry\Appeal Docs\Rockport Appeal Staff Report 4-17-13.docx 
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November 9, 2012 
 
Wesley Siddoway 
Rockport Rocks, LLC. 
5325 N Bridle Circle 
Oakley, UT 84055             via email: rockportrocks@yahoo.com 
 
RE: Rockport Rocks Conditional Use Permit on Parcels NS-71 and NS-59-1, File #2012-189. 
 
Wesley, 
 
The Eastern Summit County Planning Commission, during their regular meeting on November 7, 
2012 voted to approve your application for a Conditional Use Permit to establish a rock quarry 
on parcels NS-71 and NS-59-1 located at 7120 SR 32, Peoa.  
 
Project Description: 
 
The project approved under this Conditional Use Permit consists of a rock quarry located on 2 
acres of land situated within two (2) larger parcels identified as tax parcels #NS-59-1 and #NS-
71.  The rock quarry operation is limited to the 2 acres described as: Beginning at a point North 
3°31'41" East 585.42 feet more or less along the section line from the East 1/4 Corner of 
Section 10, T1S, R5E, SLB&M and running thence South 82°21'00" West 278.94 feet; thence 
North 3°31'41" East 318.36 feet; thence North 82°21'00" East 278.94 feet to the section line; 
thence South 3°31'41" West 318.36 feet along the section line to the point of beginning. This 
includes all material and equipment storage. The quarry operation consists of production of 
large rock products suitable for riprap and/or landscape walls, and also crushing of the spoils 
from that into gravel products, all for retail sale.  The project does not include asphalt batch 
plants or concrete products.  The operation will include excavating and rock breaking 
equipment, and while not routine, will also include periodic blasting. No on site fuel storage is 
approved as part of this permit. At peak operation, the project may include up to 10 
employees, in addition to equipment service personnel. 
 
Findings: 
 
1. The application complies with the Eastern Summit County General Plan.  
2. The proposed plan complies with the appropriate Development Code Requirements. 
3. The proposed use will not be a detriment to public health, safety, or welfare. 
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4. The proposed use is able to use current infrastructure and is in close proximity to existing 

public facilities. 
5. The location and unique site conditions of the project are such that the off-site visual 

impacts are significantly hidden from view from Highway 32 and most nearby properties.  
These site characteristics significantly mitigate the impacts of the project.  

6. The project is small in scale, and the limited size of the operation is a significant mitigating 
factor on the off-site impacts. 

7. Noise from the operation of a quarry and trucks leaving and entering the site is a potentially 
significant impact; however, these impacts have been mitigated by the following factors: 
a. The hours of operation of the quarry have been limited and will therefore meet the 

criteria of the Noise Ordinance which limits the hours in which Noise can be produced as 
a primary means of mitigating the effects on neighboring properties. 

b. The location of the quarry within the existing terrain provides for significant shielding of 
the noise generators (e.g. rock crushers) from the surrounding properties. Ambient 
noise levels from the State Highway are relatively high and the new noise generators 
will be of a similar level and therefore less significant when compared to ambient 
conditions during the daytime. 

c. While the individual noise generators (equipment) associated with the project cannot be 
eliminated entirely, the quarry’s permitted size is relatively small which will limit the 
number of noise generators and their potential cumulative impact. Therefore, noise 
from the project will not create material adverse impacts to surrounding properties.  

8. Though traffic from the project is an increase from that existing now on the county road and 
SR 32, from an engineering and road capacity analysis, the traffic impacts of the project are 
negligible and will not result in a reduction of service levels. 

 
Conditions of Approval: 
 
1. The applicant must submit proof of an operating permit and reclamation bond as required 

by the Utah Division of Oil, Gas and Mining.  If at any time that permit is withdrawn, or the 
reclamation bond is not in place, this CUP will also terminate.  Violations of the State DOGM 
permit constitute violations of this CUP, whether enforcement action is taken by the State 
or not, and the County has the right to terminate this CUP or take other appropriate 
enforcement action independently of the State of Utah. 

2. Work at the site shall not commence until the applicant has obtained an SWP3 permit from 
the Summit County Engineer.  Continuous compliance with the SWP3 permit is a condition 
of this approval. 

3. All blasting operations on the project shall be carried out by properly licensed personnel or 
contractors, in full compliance with Federal and State regulations.  Reasonable advance 
notice of proposed blasting shall be submitted to the County and also the North Summit 
Fire District.  Blasting shall be carried out in accordance with the policies of those agencies.  
In addition, in order to protect a high pressure natural gas line near the project, notice shall 
be given to Questar Gas for their personnel to be on site.  Blasting shall be limited to the 
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hours of 10 a.m. to 3 p.m. Monday through Friday.  Reasonable effort shall be made to 
notify immediately adjoining property owners of blasting at least 72 hours in advance. 

4. This approval is limited to the project description above, and no temporary uses or uses 
related to, but not included in the project description are approved or implied. 

5. Hours of operation shall be limited to between 7:00 a.m. and 5:00 p.m. Monday through 
Friday, and 8:00 a.m. and 5:00 p.m. on Saturdays.  Maintenance and repair operations that 
do not require operation of machinery can occur outside of those hours.  Bona fide 
emergency operations may exceed these hours. 

6. The applicant has the obligation to control mud, rock, and dust track-out from the project.  
There will be a regular program of road sweeping, washing, or scraping to avoid debris on 
the public roadways, and either mechanical or manual truck cleaning before trucks leave 
the project site.  The frequency of control work will vary with the season and weather 
conditions as necessary to keep the public roadways free of mud, rocks, and dust.  A rumble 
cage will be installed on the project side of the paved road to dislodge mud and rocks from 
trucks as they exit the quarry.  The quarry access road will be graveled, or at the option of 
the applicant, paved.  The only non-treated surface driveway will be the actual loading zone 
within the quarry.  An asphalt road will be maintained for 350 feet from SR 32. Track-out 
will be monitored by the applicant, and in periods of wet conditions, traffic will be 
suspended if the other track out elimination measures are not sufficient. 

7. Dust will be controlled under the voluntary fugitive dust program administered by the State 
DEQ.  Compliance with the program is voluntary under the State regulations, but is made a 
specific condition of this approval.  In addition, the unpaved portion of the access road will 
be watered and/or treated with magnesium chloride as needed for dust control. 

8. The Project is expressly limited to the 2 acres described above.  This is essential as the 
limited size and scale of the project are material to the mitigation of impacts in the 
surrounding area.  Any expansion will require an amendment to this CUP, and the applicant 
acknowledges that no subsequent approval is expressed or implied by this approval. 

9. Trucks operating within the project will not use engine compression brakes commonly 
referred to as “Jake Brakes.” 

10. Truck traffic will be heavier on some days and lighter on others, but if the monthly truck 
traffic exceeds 140 round trips, installation of an acceleration or deceleration lane may 
become necessary. If truck traffic (for vehicles hauling material from the quarry) exceeds 
140 round trips per month, as recorded via traffic log by the applicant, the applicant shall 
notify Summit County, and UDOT will be asked to determine whether additional turning or 
access lanes are needed. If required, road improvements will be at the expense of the 
owner of the Quarry.  

11. If the truck traffic exceeds a monthly average of 140 truck round trips over any rolling 7 
month (210 day) period, a work session shall be scheduled with the Eastern Summit County 
Planning Commission to review the possible impacts of the increased traffic and additional 
mitigation measures. This average truck count is limited to material hauling vehicles, and 
does not include passenger cars or light trucks used by employees or others visiting the 
Project. 
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Any person wishing to appeal the Conditional Use Permit decision may do so by submitting the 
appropriate application and fees to the Community Development Director within ten (10) 
calendar days of this notice.  
 
Please feel free to contact me by phone at (435) 336-3134; or by email at 
slewis@summitcounty.org if you have any questions regarding this decision. 
 
Sincerely, 
 
 
 
Sean Lewis 
County Planner 
 
cc: inquiry file 
 
Attachments: Approved Site/Operational plans   
 
S:\SHARED\Sean Lewis\Conditional Use\Rockport Quarry\Rockport Approval.docx 
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2012 BOE Adjustments
Serial # New Market Value Old Market Value  MV Difference New Taxable Value Old Taxable Value

ESCLAL-S-100-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-101-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-102-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-107-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-108-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-109-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-10-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-110-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-111-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-112-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-113-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-114-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-115-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-116-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-117-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-118-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-119-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-11-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-120-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-121-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-122-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-123-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-124-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-125-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-126-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-127-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-12-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-13-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-14-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-15-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-16-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-17-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-18-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-19-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-1-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-20-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               



ESCLAL-S-21-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-22-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-23-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-24-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-25-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-26-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-27-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-28-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-29-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-2-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-30-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-31-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-32-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-33-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-34-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-35-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-36-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-37-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-38-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-39-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-3-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-40-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-41-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-42-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-43-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-44-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-45-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-46-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-47-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-48-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-49-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-4-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-50-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-51-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-52-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-53-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-54-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-56-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-57-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-58-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               



ESCLAL-S-59-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-5-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-60-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-61-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-62-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-63-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-64-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-65-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-66-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-67-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-68-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-69-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-6-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-70-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-71-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-72-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-73-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-74-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-75-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-76-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-77-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-78-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-79-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-7-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-80-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-81-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-82-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-83-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-84-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-85-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-86-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-87-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-88-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-89-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-8-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-90-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-91-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-93-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-94-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-95-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               



ESCLAL-S-96-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-97-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-98-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-99-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-S-9-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               

ESCLAL-SC-100-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-SC-96-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-SC-98-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-SC-99-AM 8,512.97$                   10,000.00$                       (1,487.03)$             8,512.97$                    10,000.00$               
ESCLAL-C-57-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-C-86-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-10-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-11-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-12-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-13-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-14-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-15-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-16-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-17-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-18-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-19-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-1-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-20-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-21-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-22-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-23-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-24-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-25-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-26-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-27-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-28-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-29-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-2-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-30-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-31-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-32-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-33-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-34-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-35-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-36-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               



ESCLAL-P-37-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-38-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-3-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-4-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-5-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-6-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-7-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-8-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-P-9-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-S-55-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               

ESCLAL-SC-27-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-SC-5-AM 17,025.94$                 20,000.00$                       (2,974.06)$             17,025.94$                  20,000.00$               
ESCLAL-C-56-AM 25,538.91$                 30,000.00$                       (4,461.09)$             25,538.91$                  30,000.00$               

ESCLAL-SC-85-AM 25,538.91$                 30,000.00$                       (4,461.09)$             25,538.91$                  30,000.00$               
ESCLAL-SC-97-AM 25,538.91$                 30,000.00$                       (4,461.09)$             25,538.91$                  30,000.00$               
ESCLAL-C-16-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-C-7-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-C-94-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-S-130-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-S-132-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-S-133-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-SC-67-AM 34,051.88$                 40,000.00$                       (5,948.12)$             34,051.88$                  40,000.00$               
ESCLAL-C-80-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-C-8-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-C-97-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-SC-1-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-SC-57-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-SC-59-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-SC-63-AM 42,564.85$                 50,000.00$                       (7,435.15)$             42,564.85$                  50,000.00$               
ESCLAL-C-73-AM 51,077.82$                 60,000.00$                       (8,922.18)$             51,077.82$                  60,000.00$               
ESCLAL-C-82-AM 51,077.82$                 60,000.00$                       (8,922.18)$             51,077.82$                  60,000.00$               

ESCLAL-SC-58-AM 51,077.82$                 60,000.00$                       (8,922.18)$             51,077.82$                  60,000.00$               
ESCLAL-C-5-AM 59,590.79$                 70,000.00$                       (10,409.21)$           59,590.79$                  70,000.00$               
ESCLAL-C-6-AM 59,590.79$                 70,000.00$                       (10,409.21)$           59,590.79$                  70,000.00$               

ESCLAL-S-136-AM 59,590.79$                 70,000.00$                       (10,409.21)$           59,590.79$                  70,000.00$               
ESCLAL-C-76-AM 68,103.76$                 80,000.00$                       (11,896.24)$           68,103.76$                  80,000.00$               
ESCLAL-S-128-AM 68,103.76$                 80,000.00$                       (11,896.24)$           68,103.76$                  80,000.00$               
ESCLAL-S-137-AM 68,103.76$                 80,000.00$                       (11,896.24)$           68,103.76$                  80,000.00$               
ESCLAL-C-4-AM 85,129.70$                 100,000.00$                     (14,870.30)$           85,129.70$                  100,000.00$             

ESCLAL-S-131-AM 85,129.70$                 100,000.00$                     (14,870.30)$           85,129.70$                  100,000.00$             



ESCLAL-SC-86-AM 85,129.70$                 100,000.00$                     (14,870.30)$           85,129.70$                  100,000.00$             
ESCLAL-C-88-AM 102,155.64$               120,000.00$                     (17,844.36)$           102,155.64$                120,000.00$             
ESCLAL-C-93-AM 110,668.61$               130,000.00$                     (19,331.39)$           110,668.61$                130,000.00$             
ESCLAL-C-17-AM 119,181.58$               140,000.00$                     (20,818.42)$           119,181.58$                140,000.00$             

ESCL-A-4 126,481.45$               148,575.00$                     (22,093.55)$           126,481.45$                148,575.00$             
ESCLAL-C-29-AM 127,694.55$               150,000.00$                     (22,305.45)$           127,694.55$                150,000.00$             
ESCLAL-C-32-AM 161,746.43$               190,000.00$                     (28,253.57)$           161,746.43$                190,000.00$             
ESCLAL-S-138-AM 161,746.43$               190,000.00$                     (28,253.57)$           161,746.43$                190,000.00$             
ESCLAL-C-60-AM 170,259.40$               200,000.00$                     (29,740.60)$           170,259.40$                200,000.00$             

ESCL-A-5 182,973.52$               214,935.00$                     (31,961.48)$           182,973.52$                214,935.00$             
ESCLAL-S-92-AM 187,285.34$               220,000.00$                     (32,714.66)$           187,285.34$                220,000.00$             

ESCL-A-3 219,741.04$               258,125.00$                     (38,383.96)$           219,741.04$                258,125.00$             
ESCLAL-C-34-AM 221,337.22$               260,000.00$                     (38,662.78)$           221,337.22$                260,000.00$             
ESCLAL-C-2-AM 238,363.16$               280,000.00$                     (41,636.84)$           238,363.16$                280,000.00$             
ESCLAL-C-33-AM 263,902.07$               310,000.00$                     (46,097.93)$           263,902.07$                310,000.00$             

ESCLAL-SC-94-AM 263,902.07$               310,000.00$                     (46,097.93)$           263,902.07$                310,000.00$             
ESCLAL-C-3-AM 289,440.98$               340,000.00$                     (50,559.02)$           289,440.98$                340,000.00$             
ESCLAL-C-28-AM 306,466.92$               360,000.00$                     (53,533.08)$           306,466.92$                360,000.00$             
ESCLAL-C-68-AM 314,979.89$               370,000.00$                     (55,020.11)$           314,979.89$                370,000.00$             
ESCLAL-4-105-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-109-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-111-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-113-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-119-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-120-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-151-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-153-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-205-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-209-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-211-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-213-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-219-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-220-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-235-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-4-237-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-167-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-168-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-169-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-171-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-173-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             



ESCLAL-5-267-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-268-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-269-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-271-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-273-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-367-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-368-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-369-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-371-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-5-373-AM 349,031.77$               410,000.00$                     (60,968.23)$           349,031.77$                410,000.00$             
ESCLAL-C-55-AM 357,544.74$               420,000.00$                     (62,455.26)$           357,544.74$                420,000.00$             
ESCLAL-C-10-AM 400,109.59$               470,000.00$                     (69,890.41)$           400,109.59$                470,000.00$             
ESCLAL-S-129-AM 434,161.47$               510,000.00$                     (75,838.53)$           434,161.47$                510,000.00$             
ESCLAL-C-9-AM 459,700.38$               540,000.00$                     (80,299.62)$           459,700.38$                540,000.00$             
ESCLAL-C-12-AM 476,726.32$               560,000.00$                     (83,273.68)$           476,726.32$                560,000.00$             
ESCLAL-C-26-AM 476,726.32$               560,000.00$                     (83,273.68)$           476,726.32$                560,000.00$             
ESCLAL-C-65-AM 502,265.23$               590,000.00$                     (87,734.77)$           502,265.23$                590,000.00$             

ESCL-A-2 510,633.48$               599,830.00$                     (89,196.52)$           510,633.48$                599,830.00$             
ESCLAL-C-23-AM 519,291.17$               610,000.00$                     (90,708.83)$           519,291.17$                610,000.00$             
ESCLAL-C-31-AM 527,804.14$               620,000.00$                     (92,195.86)$           527,804.14$                620,000.00$             
ESCLAL-144-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-244-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-304-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-316-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-404-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             

ESCLAL-4-100-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-106-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-112-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-118-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-130-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-135-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-136-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-141-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-142-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-147-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-148-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-154-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-416-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             

ESCLAL-4-200-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-206-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             



ESCLAL-4-212-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-218-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-230-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-236-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-241-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-242-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-247-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-248-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-253-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-254-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-300-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-305-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-306-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-318-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-319-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-320-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-330-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-335-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-336-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-347-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-348-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-353-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-400-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-4-430-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-504-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             

ESCLAL-5-174-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-5-274-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-5-374-AM 604,420.87$               710,000.00$                     (105,579.13)$         604,420.87$                710,000.00$             
ESCLAL-150-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-250-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-350-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             

ESCLAL-4-126-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-4-312-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-4-313-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-4-341-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-4-342-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-4-354-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-5-160-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             
ESCLAL-518-AM 774,680.27$               910,000.00$                     (135,319.73)$         774,680.27$                910,000.00$             

ESCL-A-PRS 823,384.17$               967,211.41$                     (143,827.24)$         823,384.17$                967,211.41$             



ESCLAL-5-260-AM 1,110,764.37$            1,288,571.43$                  (177,807.06)$         1,110,764.37$             1,288,571.43$          
ESCLAL-C-1-AM 1,224,651.54$            1,438,571.43$                  (213,919.89)$         1,224,651.54$             1,438,571.43$          
ESCLAL-149-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-251-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-338-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-354-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          

ESCLAL-4-226-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-4-326-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-451-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-456-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-508-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
ESCLAL-513-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          

ESCLAL-5-360-AM 1,352,346.09$            1,588,571.43$                  (236,225.34)$         1,352,346.09$             1,588,571.43$          
Totals for 4-17-2013 77,822,442.53$          91,400,105.00$                (13,577,662.47)$    77,822,442.53$           91,400,105.00$        
Totals for 12/6/2013 11,226,292.00$          14,282,578.00$                (3,056,286.00)$      12,056,708.00$           14,282,578.00$        
Totals for 1/23/2013 9,557,714.00$            16,752,509.00$                (7,194,795.00)$      6,073,082.00$             16,752,509.00$        
Totals For 1/16/2013 3,903,626.00$            4,642,600.00$                  (738,974.00)$         3,609,173.00$             4,642,600.00$          
Totals for 1/9/2013 9,760,651.00$            10,060,514.00$                (299,863.00)$         9,604,431.00$             10,060,514.00$        

Totals for 12/19/2012 12,271,327.00$          15,315,340.00$                (3,044,013.00)$      11,489,968.00$           15,315,340.00$        
Totals for 12/12/2012 4,537,723.00$            4,458,233.00$                  (1,881,986.00)$      7,113,970.00$             6,419,709.00$          
Totals for 12/5/2012 141,975,855.00$        144,887,100.00$              (2,911,245.00)$      124,487,845.00$         144,887,100.00$      
Totals for 11/28/2012 17,131,643.00$          20,995,955.00$                (3,864,312.00)$      14,652,832.00$           20,995,955.00$        
Totals for 11/14/2012 25,635,298.00$          30,178,915.00$                (4,543,617.00)$      19,413,938.00$           30,178,915.00$        
Totals for 11/7/2012 33,461,193.00$          34,639,261.00$                (1,178,068.00)$      31,299,683.00$           34,639,261.00$        
Totals for 10/31/2012 33,144,825.00$          40,535,768.00$                (7,390,943.00)$      30,963,681.00$           40,535,768.00$        
Totals for 10/24/2012 121,728,378.00$        149,002,842.00$              (27,274,464.00)$    103,844,981.00$         149,002,842.00$      
Totals for 10/10/2012 86,042,006.00$          102,778,872.00$              (16,736,866.00)$    71,107,144.00$           102,778,872.00$      
Totals for 10/3/2012 38,591,363.00$          47,578,853.00$                (8,987,490.00)$      28,377,158.00$           47,578,853.00$        
Totals for 9/26/2012 59,278,729.00$          69,288,965.00$                (10,010,236.00)$    42,301,770.00$           69,288,965.00$        
Totals for 9/19/2012 61,834,634.00$          58,697,816.00$                3,136,818.00$       52,024,580.00$           58,697,816.00$        
Totals For 9/12/2012 85,543,866.00$          91,568,057.00$                (6,024,171.00)$      66,650,057.00$           91,568,057.00$        
Totals For 8/29/2012 46,659,094.00$          48,620,199.00$                (1,961,105.00)$      37,170,923.00$           48,620,199.00$        

RunningTotal 880,106,659.53$        995,684,482.00$              (117,539,278.47)$  750,064,366.53$         997,645,958.00$      



Annette,

     So far this year(2012)the Market value decrease is  ($ 117,539,278.47)  As of 4/17/2013

The total number of Appeals for 2012 is 1,841 we have sent 1,684 of those for your approval as of April 17, 2013.

This is 92% of the Appeals.
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Community Development Department 

Planning Division 
Summit County Courthouse, 60 N. Main St., P.O. Box 128, Coalville, Utah 84017 

Phone (435) 615-3132 Fax (435) 615-3046 
kgabryszak@summitcounty.org  

Staff Report 
 
To:    Summit County Council (SCC) 
Report Date:   Thursday, April 11, 2013 
Meeting Date:   Wednesday, April 17, 2013 
Author:   Kimber Gabryszak, AICP  
Project Name & Type: Silver Creek Unit I - Rezone 
 
Executive Summary: The Silver Creek Estates Unit I Subdivision Plat (Plat I) was recorded in 1965 with 
certain allowed uses listed in a plat note. Over the years, various interpretations of how that note interacted 
with underlying County zoning have led to inconsistent development in the area, with a portion developing 
for commercial use. Staff initiated a potential rezone of the commercial area to Community Commercial.  
 
After several work sessions, the Snyderville Basin Planning Commission (SBPC) held a public hearing on 
December 18, 2012, and voted 3:3 on a motion to forward a positive recommendation on a partial Plat I 
rezone to Community Commercial (Exhibit L). As a result of the split vote, no recommendation, either 
positive or negative, was forwarded to the SCC.   
 
The SCC held a work session on February 20, 2013 and directed Staff to prepare for a public hearing. For the 
convenience of the SCC, additional information and changes are highlighted in yellow.  
 
Staff recommends that the SCC conduct a public hearing to review the potential rezone, review the 
SBPC discussion (meeting minutes attached), and discuss the potential rezone.  If the SCC determines 
that they have enough information to make a decision, they may choose from the options in this report. 
 
To help update the SCC and public on this project, the remainder of this report includes background 
information, SBPC process and discussion, analysis of issues, service provider comments, General Plan 
compliance, and Development Code compliance, maps, meeting minutes, and other resources.  
 
A. Project Description 

• Project Name:   Silver Creek Estates Unit I Rezone 
• Applicant(s): Summit County 
• Property owners:  Multiple 
• Location: Silver Creek Estates, north of I-80 / US 40 intersection 
• Zone District & Setbacks: Current: Rural Residential (RR) 

  Proposed: portion to Community Commercial (CC) 
• Adjacent Land Uses: Vacant; Residential 
• Existing Uses:  Commercial; residential; vacant 
• Parcel Number and Size:  Multiple 
• Lot of Record Status: Most are LORs 
• Type of Item:  Rezone 
• Land Use Authority: SCC 
• Type of Process: Legislative 
• Type of meeting: Public Hearing 
• Future routing:  None 
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B. Background 
The Silver Creek development is located north of the junction of Interstate 80 and US Highway 40. 
The development was recorded in phases, with the multiple subdivision plats being identified by 
letters (Unit A, Unit B, etc.). The Silver Creek plats were recorded prior to the 1977 establishment of 
zoning in Summit County. As there was no zoning in place, the plats were legally recorded and the 
parcels created are considered to be legal lots, each with a right to develop.  
 
Unit I was recorded in March of 1965. Unit I differed from the other Silver Creek plats in that it was 
intended for more intense residential, commercial, and industrial uses. As these uses were referenced 
in a note on the subdivision plat, it was the practice of the County for many years to recognize the 
uses on the plat even though the underlying zoning of the area was for residential use only. As a 
result, many of the lots in Unit I have been developed for commercial uses. 

 
Plat I Uses 
Unit I is divided into Blocks, and the plat identifies the uses permitted for each block, referencing a 
set of CC&Rs which further define the types of uses that are permitted in each category.   
 

• Light Industry:   Block 1, Lots 1thru 14 incl. & Parcel ‘A’ 
• Commercial:    Block 2, Lots 1 and 30 thru 45 incl. 

Block 4, Lots 1 thru 16 incl. 
Block 7, Lots 1 thru 14 
Block 8, Lots 1 thru 8 
All of Block 9 

• Multiple Dwellings:  Block 2, Lots 2 thru 29 
Block 5, Lots 1 thru 9 
Block 6, Lots 1 thru 4 

• Apartments and Professional: Block 3, Lots 1 thru 7 incl. 
 

In the review of applications for commercial or multi-family uses, Staff previously reviewed the 
proposals against specific uses listed in the CC&Rs for the plat (attached). Many of these uses are 
outdated; however, based on the circumstances of the plat, Staff did not have the ability to switch to 
the current zone and development code.  
 
Due to the development of a significant portion of the subdivision plat for commercial use, as well as 
pending applications for vested rights determinations for other commercial uses, Staff has suggested 
a rezone of portions of the plat to the Community Commercial zone.  

 
Interpretation, application, recent changes, and confusion 
In the spring of 2011 a property owner requested an opinion from the Office of the Utah Property 
Rights Ombudsman to verify that the plat note had vested the uses. In response, the Ombudsman’s 
office issued a letter to the effect that the County does not have the authority to uphold the plat’s 
uses, and that the County should apply County zoning to any future applications for development. As 
a result, the County practice changed: all new development applications are now subject to the 
zoning in place at the time of application, which at this time is Rural Residential (RR).  
 
The RR zone does not allow many commercial uses. More property owners began requesting 
Ombudsman’s opinions for their individual lots based on their reliance on the plat note; the 
Ombudsman has since determined that the plat’s uses shall be permitted in instances where an 
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equitable estoppel claim could apply, aka where property owners have relied upon the plat note and 
moved forward to their detriment. An example would be a lot owner that obtained a grading permit 
for a commercial use, but had not yet moved forward with a permit for the commercial use itself.  
 
The additional Ombudsman opinions led to several vested rights determination requests, which are 
allowing additional property owners to move forward with commercial uses. From conversations 
with other property owners, it is apparent that similar claims will be submitted. The SCC requested 
copies of these requests, which are attached to this report (Exhibit J).  
 
Rezone application 
In the midst of these discussions and applications, Staff received an application for a commercial 
rezone on two of the lots in Unit I. The owners of lots 11 and 12 in Block 7 felt that the County’s 
changing practice regarding the applicability of the plat’s uses was too unreliable, and requested a 
zone change to guarantee that their commercial uses would continue to be conforming, to obtain a 
commercial use on one as-yet undeveloped parcel surrounded by commercial uses, and to enable 
them to change to other commercial uses in the future.  
 
Staff felt that a rezone of only two (2) lots was not appropriate, and that it would be better to 
proactively rezone the commercial area to ensure that business owners would have stable zoning. 
 
SBPC Process & Discussion 

• Work session – August 12, 2012 
• Work session – September 11, 2012 
• Public hearing – October 9, 2012 (Exhibit K) 
• Continued discussion and recommendation – December 18, 2012 (Exhibit L) 

 
Discussion points: 

• Desired to master plan the western area in concert with the update to the General Plan.  
• Due to infrastructure and wetland issues, expressed deep reservations about rezoning the 

western portion of the development (west of Silver Creek Road) until further planning and 
research could be done.   

• Supported a commercial rezone to the eastern portion of the development, which was already 
developed for commercial use, while putting the western portion on hold until infrastructure 
issues could be addressed and master planning occur.  

• Concerned by the potential for large-scale commercial uses under the CC zone, and 
discussing whether the Neighborhood Commercial (NC) zone may be more appropriate.  

• Requested a comparison of the uses allowed in the CC and NC zones, as well as the uses 
existing in the area, and the uses permitted in the plat (Exhibit I). 

 
On December 18, 2013, the SBPC voted 3:3 on a motion to forward a positive recommendation to 
the SCC on a rezone to Community Commercial for the eastern lots. Due to the split vote the 
application moved on to the SCC without an official recommendation.  

 
C. Community Review 

This item has been noticed in the Park Record and mailed notice sent to all property owners within 
1000 feet of the plat as well as to all property owners in the plat. As of the date of this report, no 
public comment beyond that provided during the SBPC process has been received.  
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D. Identification and Analysis of Issues 
Comprehensive rezone 
Staff began review of a rezone application for Lots 11 & 12, and determined that the best course of 
action would be to consider the entire plat as a whole instead of only the two lots, for the following 
reasons: 

• the plat has been treated as commercial for most of its history; 
• many lots have been developed as commercial so the area is commercial in nature;  
• for long-range planning the location may be appropriate for commercial development more 

than residential development based on access, freeway noise, interchange capacity, 
topography, and existing commercial uses; and  

• the continuing applications for vested rights determinations and Ombudsman opinions may 
result in a haphazard and leapfrog pattern of development, making the application of the RR 
zone to all other lots impractical; and 

• business owners should have stable and reliable zoning.   
 
Service Provider Review 
 

• Snyderville Basin Water Reclamation District (SBWRD): The nearest trunk line is more 
than two thousand feet (2000’) away; cost to extend service is extreme. Development will 
have to pay for extension, or develop on septic tanks.  
 

• Questar: Has a trunk line and can service development in the area.  
 

• Snyderville Basin Special Recreation District: Would like to see connection via trail or 
commuter path from Bitner to Silver Creek.  
 

• Mountain Regional Water: Service doesn’t cross under I-80; must be serviced by local 
water company via Service Area 3. 
 

• Service Area 3: Significant concerns: 
o Most concern to the west of Silver Creek Road due to infrastructure and wetlands.  
o Can’t continue to support potential level of development on septic tanks.  
o Only one (1) access point is an issue. 
o Wetland drainage and impacts are also concerns.  

 
• Health Department (HD): Staff met with the HD to review the potential for development on 

the western lots. The HD expressed concern over the high water table and already ongoing 
issues with septic tanks in the area. Conventional septic tanks would not be an option, 
alternative systems would likely not be an option, and additional infrastructure would likely 
be necessary.  

  
Scope of Rezone 
Throughout the SBPC and SCC discussions, a topic was whether or not to consider all of the lots 
designated as commercial on the plat, or whether to limit the rezone to those lots to the east of Silver 
Creek Road. Due to the infrastructure and wetland issues, the SBPC determined that it was more 
appropriate to address only the eastern lots, while leaving the western lots for a future date.  
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The SBPC did desire to master plan the entire area, however due to the existing development in the 
eastern portion and the concerns of those property owners about unclear development parameters, 
elected to move forward with the eastern lots only.  
 
The SBPC gave direction that the applicants and property owners in the western portion should work 
with the County and Special Service Districts to address infrastructure issues, so that a master plan to 
reconfigure the existing density in a more appropriate manner could be considered.  
 
Community Commercial vs. Neighborhood Commercial 
There are quite a few businesses in Unit I, but only a few different types of use classifications 
(Exhibit I). Among those classifications, several would be permitted in both the CC and NC zones, 
however several businesses related to auto repair would continue to be nonconforming uses if the 
area is rezoned to NC instead of CC.  The CC zone would leave these uses as nonconforming uses. 
The Snyderville Basin Development Code does not currently allow nonconforming uses to be 
expanded. 
 
Staff originally recommended moving forward with the rezone to the CC for the eastern portion due 
to the commercial nature of the eastern portion, full conformance of the existing uses with the CC 
zone, and desire of some property owners to move forward with commercial development.  
 
The SCC discussed the appropriate zone in their work session on February 20, 2013, and did not 
come to a consensus. As a result, Staff prepared the public hearing notices to state possible rezone to 
either the NC or the SC zones. 

 
E. General Plan Consistency 

Silver Creek Unit I is located in the North Mountain Neighborhood Planning Area (Exhibit I). The 
Planning Area goal is to “Protect the unique natural and scenic resources of this rural area, and 
ensure the area remains primarily an open environment; a place where people and animals live in 
harmony; and where recreational uses are separated by large areas of open land.” 
 
The Neighborhood Planning Area objectives go on to include “[…]an appropriately-sized neighborhood 
commercial area”, and include the standards below:   
 

C.  Summit County will consider incentives to bring about the master planning of  
any properties that will form an appropriate neighborhood commercial area for the 
neighborhood in previously approved commercial areas.  

D.  The neighborhood commercial area shall be limited in size and type of uses,  
which serve the immediate needs of or are compatible with the neighborhood.  

 
Staff recommended that the rezone will be to Community Commercial, rather than Neighborhood 
Commercial, however this may still comply with the General Plan goal as it is “compatible with the 
neighborhood.” SBPC discussion included a disagreement between commissioners as to whether the 
CC or NC zone was more appropriate.  
 
The owners / developers of the western lots are currently working on an attempt to begin master 
planning the undeveloped area as suggested by the General Plan and as directed by the SBPC.  
 

F. Code Criteria and Discussion  
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Section 10-7-4(C.2.a) of the Snyderville Basin Development Code outlines the standards for any 
amendment to the zoning map:  
 
2. When the amendment is proposed by the County Council, County Manager, or Commission:  

a. The Commission shall review the proposed amendment. The Commission must find that the proposed 
amendment is consistent with the requirements of this Title. Prior to making a recommendation, the 
Commission shall hold a public hearing regarding the proposed amendment.  

b. The Commission’s recommendation shall be delivered to the County Council. The County Council shall 
hold a public hearing regarding the proposed amendment. Following the public hearing, the County 
Council shall either approve, approve with modifications or deny the amendment. In order to approve 
the amendment, the County Council must find that the proposed amendment is consistent with the 
requirements in Subsection C1c of this Section.  

 
Subsection C1c includes the following requirements:  

c. Approval of an amendment to the zone district shall not be granted until both the Commission and the 
County Council have reviewed the specific development proposal and determined:  

(1) The amendment complies with the goals, objectives and policies of the General Plan, the 
Neighborhood Planning Area Plan, and the Land Use Plan Maps.  
Staff has found that the amendment is compatible with the General Plan. It brings 
several nonconforming uses into compliance with the Development Code, and is 
consistent with the neighborhood planning goals of having a commercial area that is 
compatible with existing uses.  

(2) The amendment is compatible with adjacent land uses and will not be overly burdensome on 
the local community.  
The area has developed primarily as commercial, and is therefore compatible. As 
most of the area is already developed, development of the few remaining lots will not 
be overly burdensome.  

(3) The specific development plan is in compliance with all applicable standards and criteria for 
approval as described in Chapters 3 and 4 of this Title; and  
There is no specific development plan, as the rezone is proposed by the County.  Any 
new development will be subject to review for compliance with the standards in the 
Development Code.   

(4) The amendment does not adversely affect the public health, safety and general welfare.  
By bringing the uses into compliance with the current Development Code, Staff 
suggests that public health, safety, and general welfare will be positively affected.  

 
G. Recommendation(s) / Alternatives 

 
Staff recommends that the SCC discuss the proposed rezone to the Silver Creek Unit I Lots to the 
east of Silver Creek Road. Based on this report, public input, additional information, and SCC 
review, the SCC may choose from the following options:  
 

Option A 
If the SCC determines that they have sufficient information to make a decision, and if the 
SCC determines that the CC zone is more appropriate, Staff recommends that the SCC vote 
to approve the rezone to Community Commercial, subject to the drafting and approval of 
Findings of Fact, Conclusions of Law, Ordinance, and Conditions based on the direction of 
the SCC.  
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Option B 
If the SCC determines that they have sufficient information to make a decision, and if the 
SCC determines that the NC zone is more appropriate, Staff recommends that the SCC vote 
to approve the rezone to Neighborhood Commercial, subject to the drafting and approval 
of Findings of Fact, Conclusions of Law, Ordinance, and Conditions based on the direction 
of the SCC. 
 
Option C 
The SCC may instead choose to continue the decision to another date, with specific direction 
to Staff concerning information needed to render a decision.  
 
Option D 
The SCC may instead choose to deny the rezone, with appropriate findings as to how the 
rezone does not comply with the General Plan and / or the Development Code.  

 
Exhibits 

A. Location (page 8)  
B. Current zoning (page 9)  
C. Original Silver Creek Unit I Plat (page 10)  
D. Unit I CC&Rs (pages 11-18) 
E. Uses as designated on the plat (page 19) 
F. Ownership (page 20) 
G. Summit County Service Area 3 comments (page 21) 
H. General Plan - North Mountain Neighborhood Planning Area (pages 22-25) 
I. CC, NC, Plat comparison, existing businesses highlighted (pages 26-28) 
J. October 9, 2012 SBPC minutes (pages 29-37) 
K. December 18, 2012 SBPC minutes (pages 38-41) 
L. Vested Rights Applications / Correspondence (pages 42-78) 

a. George Mount (pages 42-58) 
b. HJ Silver Creek (pages 59-78) 
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This drawing is neither a legally recorded map, nor a survey, and is not intended to be used as such. The
information displayed is a compilation of records, information, and data obtained from various sources including
Summit County. Summit County is not responsible for the timeliness or accuracy of information shown.
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This drawing is neither a legally recorded map, nor a survey, and is not intended to be used as such. The
information displayed is a compilation of records, information, and data obtained from various sources including
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This drawing is neither a legally recorded map, nor a survey, and is not intended to be used as such. The
information displayed is a compilation of records, information, and data obtained from various sources including
Summit County. Summit County is not responsible for the timeliness or accuracy of information shown.
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measures indicating 
use by children, horses, 
bicyclists, walkers and 
fisherman.  

 
H. Future roadway 

improvements should 
include the extension of 
the Highland Drive 
frontage road along the 
south side of Interstate 
80 to Kimball Junction.  
Road design standards 
shall be appropriate for 
the neighborhood.  No 
other major roadways 
should connect to Old 
Ranch Road. 

 
I. All roads within the 

neighborhood shall be 
given names that reflect 
the rural ranching 
character of the 
neighborhood. 

 
Old Ranch Road Land 

Use Plan 
 
There are many land use 
and environmental 
sensitivity classifications 
that should guide 
developments in this 
neighborhood planning 
area.  These areas are 

identified on the Land Use 
Map. 
 

 
NORTH MOUNTAIN 
NEIGHBORHOOD 
PLANNING AREA 

 
Planning Area Goal: 
 
Protect the unique 
natural and scenic 
resources of this rural 
area, and ensure the area 
remains primarily an 
open environment; a 
place where people and 
animals live in harmony; 
and where residential 
and recreational uses are 
separated by large areas 
of open land. 
 

Neighborhood 
Character Objectives 

 
The appropriate long-term 
character of the area is 
large lot residential use, 
with structures 
appropriately clustered and 
sensitively sited in the 
mountainous terrain and 
consistent with hillside and 
meadow view shed policies 
which promote large 

expanses of open space; 
appropriate residential 
densities a round the 
principal meadows; an 
appropriately-sized 
neighborhood commercial 
area; related recreational 
amenities; and large areas 
of open space suitable for 
the protection of scenic 
resources and the 
continuation of wildlife in 
the area.  The character of 
all development, including 
the scale and design of the 
infrastructure, shall be rural 
in nature and in harmony 
with the mountain 
environment.  Development 
in the North Mountain 
neighborhood shall comply 
with the following 
principles: 

 
Function and Scale 

 
A. All new development 

shall comply with rural 
road and site planning 
standards. 

 
B. The appropriate 

character includes trails 
(equestrian, pedestrian, 
bicycle), private 
equestrian uses and 

facilities, large lot single 
family detached 
dwellings, and other 
uses that are 
compatible with and 
promote the mountain 
and open character of 
the land. 

 
C. Summit County will 

consider incentives to 
bring about the master 
planning of any 
properties that will form 
an appropriate 
neighborhood 
commercial area for the 
neighborhood in 
previously approved 
commercial areas. 

 
D. The neighborhood 

commercial area shall 
be limited in size and 
type of uses, which 
serve the immediate 
needs of or are 
compatible with the 
neighborhood. 

 
E. Required open space in 

each development shall 
be contiguous to 
adjacent open space 
and protect hillside and 
meadow view sheds 
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and natural resources.  
Required meaningful 
open space may be 
incorporated into 
unfenced individual lots 
in this area, to ensure 
appropriate 
maintenance, so long 
as to appropriate 
restrictions, are 
established to ensure 
that the area will remain 
open space. 

 
Physical Design and  

Aesthetics 
 
A. All development shall 

occur in a manner that 
protects and enhances 
the mountain and rural 
character of the area. 

 
B. All structures shall be 

sited in a manner that 
preserves hillside and 
meadow view sheds in 
a manner that is 
consistent with the 
Policies of Chapter 6 of 
this Plan.  If 
development must be 
permitted in a view 
shed area it must be 
integrated into the site, 
using topography, 

vegetation, special 
lighting designs, and 
any other reasonable 
technique to mitigate 
the visual impact. 

 
C. All development shall 

be required to bridge 
streams and the 100 
year floodplain (not 
including irrigation 
ditches), whenever 
possible. 

 
D. All development shall 

demonstrate that 
architectural design, 
materials, and colors 
will be consistent with 
the rural, mountain, and 
ranch character of this 
neighborhood. 

 
E. Development shall be 

appropriate in scale 
and style to the 
surrounding 
environment, with 
designs that enhance 
rather than dominate 
the natural features of 
any site. 

 
F. Where no other options 

exist, the owner of a 
previously platted lot or 

legal lot of record may 
appeal to the Board of 
County Commissioners 
for a variance. 

 
G. Create an entry to each 

development to 
contribute to 
neighborhood 
ambiance on the 
easterly portion of the 
planning area, where 
the hills transition into 
meadows.  Mountain 
entryways are 
appropriate in the 
westerly portion of the 
planning area. 

 
H. All fencing in the 

neighborhood shall be 
ranch style and wildlife 
sensitive, except 
around corral areas. 

 
I. Exterior lighting shall be 

minimal and must be 
directed down and 
shielded in accordance 
with County standards. 

 
J. There may be 

infrastructure in this 
neighborhood, which is 
private or does not 
meet public 

infrastructure standards 
adopted by Summit 
County.  In order to 
inform current and 
future property owners 
of the County’s and 
Special Service 
Districts’ level of 
service commitment, 
the developer shall 
state level of service 
expectations on the 
final plat; and at the 
time a building permit is 
applied for, property 
owners will be required 
to sign a “Memorandum 
of Understanding” 
acknowledging that 
they understand the 
County’s and Special 
Service Districts’ level 
of service commitment 
to the subject property. 

 
Recreation and 

Amenities 
 
A. The Community trail 

system shall be 
integrated into open 
space parcels 
whenever possible and 
appropriate, as 
described in the 
Recreation and Trails 
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Master Plan.  Summit 
County will use 
development incentives 
when appropriate to 
ensure public access in 
conformance with the 
Recreation and Trails 
Master Plan. 

 
B. Equestrian trails shall 

be designed to avoid 
“land locking” horse 
owners and provide 
them with trail access 
to appropriate areas. 

 
C. In the absence of 

appropriate passive 
and active parks 
designed to 
accommodate the 
needs of neighborhood 
residents, developers 
shall contribute their fair 
share toward meeting 
these needs at other 
locations within the 
Snyderville Basin. 

 
Environmental 

Objectives 
 
A. Development is 

prohibited in all 
wetlands (jurisdictional 
or otherwise), critical 

wildlife habitat, 
significant ridgelines 
and hillsides, and 
waterway corridors, 
including streams and 
irrigation ditches, as 
open space. 

 
B. Critical or otherwise 

significant wildlife 
habitat shall be 
preserved.  Protection 
of wildlife and the 
enhancement of wildlife 
habitats, including 
stream environments, 
shall be required. 

 
C. Development must  

preserve, to the extent 
possible, the natural 
landform, vegetation, 
scenic quality, and 
ecological balance that 
exist in the North 
Mountain neighborhood 
planning area.  While 
homes shall be placed 
on the periphery of 
open spaces to the 
extent possible, efforts 
should be made to 
minimize the removal or 
disturbance of trees 
and hillside shrub 
vegetation. 

 
D. All man-made elements 

shall be integrated into 
the natural environment 
with a sense of quality, 
permanence, and 
sensitivity.  They shall 
be respectful and 
preserve stream 
corridors, wetlands, 
hillside and meadow 
view sheds, and natural 
drainage patterns.  

 
E. Development shall be 

located in relation to 
vegetation in a manner 
that reduces the danger 
of wildfire damage to 
property and wildlife, to 
the extent possible. 

 
F. Development along the 

stream should help to 
enhance the aquatic 
habitat of the stream. 

 
G. Development shall 

avoid critical wildlife 
winter ranges, birthing 
areas, and migration 
corridors. 

 
H. Appropriate 

infrastructure and 
design standards shall 

be incorporated into the 
Snyderville Basin 
Development Code to 
ensure that 
development shall 
provide an adequate 
water supple for fire 
fighting purposes, 
measures for clearing 
brush and vegetation 
from the area around 
structures, appropriate 
access, and other 
mitigation regulations 
for high, moderate, and 
low fire hazard areas, 
depending on the 
specific location of a 
structure. 

 
Transportation 

Objectives 
 
A. A master road and 

circulation plan shall be 
developed for the North 
Mountain 
Neighborhood Planning 
Area before further 
development approvals 
are granted to ensure 
proper circulation, 
access for individual 
properties, and traffic 
distribution.  In order to 
provide adequate 
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emergency access, the 
neighborhood road 
system should be 
master planned to 
provide appropriate 
circulation.  Access to 
both the east and west 
sides of the 
neighborhood planning 
area shall be provided. 

 
B. With the exception of 

the principal collector 
roadway through the 
neighborhood, all other 
roads which access 
residential properties 
shall be treated as 
minor rural roads, and 
required to meet only 
those standards. 

 
C. Curb and gutter is not 

appropriate in this 
neighborhood; drainage 
along roadways shall 
be consistent with rural 
character, i.e., ditches 
and other similar 
techniques. 

 
D. Reduced speeds shall 

be promoted on 
neighborhood roads 
with appropriate signs 
indicating use by 

children, horses, 
bicyclists, walkers, and 
fisherman. 

 
E. All roads within the 

neighborhood shall be 
given names that reflect 
the mountain, rural 
and/or ranching 
character of that portion 
of the neighborhood. 

 
F. Private roads, including 

secondary access 
roads, must be able to 
provide adequate 
access on a year round 
basis.  Exemptions 
from secondary access 
or year round access 
and maintenance 
requirements shall be 
permitted in mountain 
remote and 
environmentally 
sensitive areas when 
the Park City Fire 
Service District 
determines that 
provisions for life safety 
and firefighting can and 
have been 
appropriately 
addressed. 

 
 

 
North Mountain Land 

Use Plan 
 
There are several basic 
land use treatments that 
are appropriate for this 
neighborhood.  These 
areas are identified on the 
Land Use Map. 
 

 
SUN PEAK / SILVER 

SPRINGS 
NEIGHBORHOOD 
PLANNING AREA 

 
Planning Area Goal: 
 
Enhance the existing 
residential 
characteristics of the 
neighborhood in a 
manner, which is 
compatible with the 
mountain environment, 
the public areas of the 
neighborhood, especially 
the roadway corridors 
and open space areas, 
and promote appropriate 
amenities, which help 
establish a stronger 
social environment and 
which are compatible, 

and in scale with the 
neighborhood. 
 

Neighborhood 
Character Objectives 

 
This neighborhood is 
subdivided and 
substantially built-out.  
While it has a mix of uses, 
it is primarily a residential 
neighborhood.  While this 
neighborhood is largely 
moderate density, single 
family detached residential 
in character, there are 
pockets of commercial 
development.  West of 
Highway 224 the 
topography is typically 
foothill to mountainous, 
while that portion of the 
neighborhood east of 
Highway 224 is flat. 
 

Function and Scale 
 
A. Any future change to an 

existing consent 
agreement for the 
purposes of altering 
approved uses, 
densities, and 
configurations shall 
require developers to 
establish appropriate 
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USE	  (using	  category	  name	  from	  Basin	  Code) CC NC Plat Existing	  in	  plat
Adult/sex	  oriented	  facilities	  and	  businesses C -‐-‐ -‐-‐
Agricultural	  Sales	  and	  Service L -‐-‐ L
Agriculture A A -‐-‐
Auto	  Impoundment	  Yard	  and	  towing	  services -‐-‐ -‐-‐ -‐-‐
Automotive	  Sales C -‐-‐ L
Auto	  Rental L -‐-‐ -‐-‐
Auto	  Repair,	  Service	  and	  Detailing L -‐-‐ L X
Auto	  Wrecking	  Yard -‐-‐ -‐-‐ -‐-‐
Banks	  and	  Financial	  Services L C L
Bars,	  Taverns,	  Private	  Clubs L C L
Bed	  and	  Breakfast	  Inn -‐-‐ -‐-‐ -‐-‐
Building	  and	  Maintenance	  Services L -‐-‐ L
Campground C -‐-‐ -‐-‐
Camp -‐-‐ -‐-‐ -‐-‐
Car	  Wash,	  Commercial L -‐-‐ -‐-‐
Cemetery C C -‐-‐
Child	  Care,	  In-‐home -‐-‐ A L
Child	  Care,	  Family,	  fewer	  than	  9	  children -‐-‐ C L
Child	  Care,	  Center	  with	  9-‐16	  children -‐-‐ C L
Child	  Care	  Centers	  with	  more	  than	  16	  children L C L
Churches,	  Schools,	  Institutional	  Uses C C L
Commercial	  Kennels L C -‐-‐
Construction	  Equipment	  Storage C -‐-‐ -‐-‐
Construction	  Equipment	  Rental L -‐-‐ -‐-‐
Construction	  Management	  Office L -‐-‐ L
Construction	  Services,	  Contract L -‐-‐ L
Construction	  Sales,	  Wholesale L -‐-‐ L
Cultural	  Activity L C L
Dwelling	  Unit,	  Accessory A A L
Dwelling	  Unit	  in	  the	  Ridgeline	  Overlay	  Zone L L NA
Dwelling	  Unit,	  Agricultural	  Employee -‐-‐ L NA
Dwelling	  Unit,	  Multi-‐Family C C L
Dwelling	  Unit,	  Single-‐Family	  Attached C C L
Dwelling	  Unit,	  Single	  Family	  Detached	  on	  a	  lot	  of	  record	  
within	  a	  platted	  or	  recorded	  subdivision -‐-‐ A L
Dwelling	  Unit,	  Single-‐Family	  Detached	  on	  a	  lot	  of	  record	  
outside	  of	  a	  platted	  or	  recorded	  subdivision -‐-‐ L L
Dwelling	  Unit,	  Two-‐family	  or	  Duplex C C L
Funeral	  Services L -‐-‐ L
Gas	  and	  fuel,	  storage	  and	  sales C -‐-‐ -‐-‐
Gasoline	  Service	  Station	  with	  Convenience	  Store L C -‐-‐ X
Golf	  Courses C -‐-‐ -‐-‐
Group	  Home L C -‐-‐
Health	  Care	  Facilities L C -‐-‐
Historic	  Structures,	  preservation	  of,	  including	  related	  
accessory	  and	  supporting	  uses L L -‐-‐
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USE	  (using	  category	  name	  from	  Basin	  Code) CC NC Plat Existing	  in	  plat
Home-‐based	  Businesses	  Class	  1 A -‐-‐ -‐-‐
Home-‐based	  Businesses	  Class	  2 -‐-‐ -‐-‐ -‐-‐
Horse	  Boarding,	  Private L L -‐-‐
Horse	  Boarding,	  Commercial C C -‐-‐
Horse	  Stables	  and	  Riding	  Academy,	  Commercial C C -‐-‐
Hospitals C -‐-‐ C
Hotel,	  Motel	  or	  Inn	  with	  fewer	  than	  16	  rooms C C -‐-‐
Hotel,	  Motel	  or	  Inn	  with	  16	  or	  more	  rooms C -‐-‐ -‐-‐
Indoor	  Entertainment	  such	  as	  bowling	  alleys,	  skating	  rinks,	  
movie	  theater,	  performing	  arts	  center L -‐-‐ L
Indoor	  Shooting	  Ranges L -‐-‐ -‐-‐
Laundromat L C L
Logging	  Camp -‐-‐ -‐-‐ -‐-‐
Manufacturing,	  custom L -‐-‐ -‐-‐	  Not	  in	  C	  area
Manufacturing,	  heavy -‐-‐ -‐-‐ -‐-‐	  Not	  in	  C	  area
Manufacturing,	  light L -‐-‐ -‐-‐	  Not	  in	  C	  area
Medical	  equipment	  supply L -‐-‐ -‐-‐
Mining,	  Resource	  Extraction -‐-‐ -‐-‐ -‐-‐
Nursery,	  Retail C -‐-‐ L
Nursery,	  Wholesale C C -‐-‐
Nursing	  Home C C -‐-‐
Offices,	  General L C L X
Offices,	  Intensive C -‐-‐ L
Offices,	  Moderate L -‐-‐ L
Offices,	  Medical	  and	  Dental L C L
Open	  Recreation	  Uses,	  commercial C C -‐-‐
OpenSpace A A -‐-‐
Outdoor	  Display	  of	  Merchandise,	  on-‐premise C -‐-‐ -‐-‐
Outdoor	  Display	  of	  Merchandise,	  off-‐premise -‐-‐ -‐-‐ -‐-‐
Park	  and	  Ride L L -‐-‐ X
Parking	  Lot,	  Commercial L C -‐-‐
Personal	  Improvement	  Services L C L
Pet	  Services	  and	  Grooming L C L	  -‐	  if	  beauty	  or	  barber	  ;)
Personal	  Services L C L
Property	  Management	  Offices/Check-‐in	  facilities L -‐-‐ L
Public	  Facilities C C -‐-‐
Recreation,	  Public C L -‐-‐
Recreation	  and	  Athletic	  Facilities,	  Commercial L C -‐-‐
Recreation	  and	  Athletic	  Facilities,	  Private C L -‐-‐
Recycling	  Facilities,	  Class	  I A A -‐-‐
Recycling	  Facilities,	  Class	  II L L -‐-‐
Repair	  Services,	  Consumer L C -‐-‐ X
Residential	  Treatment	  Facility L C -‐-‐
Resort	  Lifts,	  New -‐-‐ C -‐-‐
Resort	  Lifts,	  Replacement -‐-‐ L -‐-‐
Resort	  Operations -‐-‐ L -‐-‐
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USE	  (using	  category	  name	  from	  Basin	  Code) CC NC Plat Existing	  in	  plat
Resort	  Runs,	  New -‐-‐ C -‐-‐
Resort	  Structures	  under	  5,000	  sq.	  ft. -‐-‐ L -‐-‐
Resort	  Structures	  5,000	  sq.	  ft.	  and	  over -‐-‐ C -‐-‐
Rehearsal	  or	  teaching	  studio	  for	  creative,	  performing	  and/or	  
martial	  arts	  with	  no	  public	  performances L L L X
Restaurant,	  Deli	  or	  take	  out	  intended	  to	  serve	  a	  
neighborhood L C L X
Restaurant,	  Drive-‐In	  or	  Drive-‐	  up	  Window C -‐-‐ L
Restaurant,	  Full	  Service L -‐-‐ L X
Retail	  Sales,	  Convenience	  Store L C L X
Retail	  Sales,	  Associated	  with	  Service	  Commercial -‐-‐ -‐-‐ -‐-‐
Retail	  Sales,	  Food L C L X
Retail	  Sales,	  General L C L X
Retail	  Sales,	  Wholesale L -‐-‐ L
Retail	  Sales,	  larger	  than	  40,000,	  less	  than	  60,000	  sq	  ft	  in	  size C -‐-‐ L
Retail	  Sales,	  larger	  than	  60,000	  sq	  ft	  in	  size -‐-‐ -‐-‐ L
Seasonal	  Plant	  &	  Agricultural	  Sales T T L
Ski	  Lifts,	  Private -‐-‐ C -‐-‐
Ski	  Runs,	  Private -‐-‐ C -‐-‐
Stockyards -‐-‐ -‐-‐ -‐-‐
Storage,	  self	  service L -‐-‐ -‐-‐
Storage,	  RV	  or	  Boat C -‐-‐ -‐-‐
Storage,	  vehicle C -‐-‐ -‐-‐
Transportation	  Services L -‐-‐ -‐-‐
Truck	  Stop C -‐-‐ -‐-‐
Typesetting	  and	  Printing	  Facility L -‐-‐ -‐-‐
Vehicle	  and	  equipment	  sales	  or	  rental L -‐-‐ L
Veterinarian L C -‐-‐
Warehousing	  and	  Distribution,	  General C -‐-‐ -‐-‐
Warehousing	  and	  Distribution,	  Limited L -‐-‐ -‐-‐
Wholesale	  Construction	  Supply L -‐-‐ -‐-‐
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MINUTES 
 

SNYDERVILLE BASIN PLANNING COMMISSION 
 

REGULAR MEETING 
 

TUESDAY, OCTOBER 9, 2012 
 

SHELDON RICHINS BUILDING 
 

6505 N. LANDMARK DRIVE, PARK CITY, UTAH 
 

 
The regular meeting of the Snyderville Basin Planning Commission was called to order Tuesday, 
October 9, 2012, at 6:00 p.m. 
 
PRESENT:  Bruce Taylor—Chair, Mike Franklin, Chuck Klingenstein, Greg Lawson, Annette 
Velarde 

 
STAFF:  Don Sargent—Community Development Director, Kimber Gabryszak—County 
Planner, Molly Orgill—Assistant Planner, Jami Brackin—Deputy County Attorney, Karen 
McLaws—Secretary 
 
Chair Taylor announced that Commissioner Velarde would not be able to attend the meeting 
until 7:00.  She lives in Silver Creek, and they will move the agenda item regarding Silver Creek 
Unit I to the beginning of the agenda to make better use of the time, as Commissioner Velarde 
would be recusing herself from that item. 

 
REGULAR MEETING 
 
1. Public input for items not on the agenda or pending applications 
 

Chair Taylor opened the public input. 
 
There was no public input. 
 
Chair Taylor closed the public input. 

 
2. Public hearing and possible recommendation for a rezone of properties located on 

the east side of Silver Creek road in Silver Creek Unit I – Kimber Gabryszak, County 
Planner 

 
County Planner Kimber Gabryszak presented the staff report and recalled that the 
Planning Commission has discussed this rezone in two work sessions.  She indicated 
Silver Creek Unit I on an aerial map and reviewed the current zoning of Unit I.  She 
presented the original plat recorded in 1965, which contains individual blocks and noted 
that the plat calls out uses for the individual blocks in the subdivision.  The uses on the 
plat allowed some parts of Unit I to develop as commercial, although it is zoned Rural 
Residential, not commercial.  She noted that most of the development has occurred east 
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of Silver Creek Road.  The plat with its associated uses was recorded in 1965, prior to 
any zoning in Summit County.  Over the years there have been various interpretations of 
the plat, and for many years the County determined that the uses on the plat were vested 
when the plat was recorded.  Last year several property owners requested advisory 
opinions from the State Property Rights Ombudsman, and the first opinion stated that the 
County should not apply the uses on the plat but should apply the zoning.  A letter was 
sent to all owners in Unit I explaining that their property was residential unless it had 
previously been approved for a commercial use, and there were then additional requests 
for opinions from the Ombudsman.  Recently a property owner applied for a rezone to a 
commercial zone for two lots in Unit I, and Staff and the Planning Commission did not 
believe it would make sense to just bring forward two lots or for some of the lots 
surrounded by commercial to now be zoned residential.  Staff recommended that they 
look at the entire plat, and they now recommend a rezone to those parcels that were 
designated commercial on the east side of Silver Creek Road. 
 
Planner Gabryszak presented graphics showing some issues associated with the plat, 
especially on the western portion of Unit I, which include hydric soils which are 
indicators of wetlands, wetlands and floodplains, and wastewater management.  Because 
of these and other issues, the Planning Commission recommended that only the portion of 
Unit I east of Silver Creek Road be reviewed for a rezone at this time.  Staff 
recommended that the apartments/professional office area that is already developed 
remain in the Rural Residential Zone, as well as the multiple dwellings and light industry 
designations as they were either developed as residential or undeveloped.  Only the area 
indicated in the staff report east of Silver Creek Road is proposed for a rezone to 
Community Commercial (CC).  The Planning Commission requested that Staff contact 
the property owners on the west side of Unit I to discuss a possible master replan, and 
they are currently looking at their options.  Input was requested from service providers, 
and the Snyderville Basin Water Reclamation District reported that their nearest trunk 
line is 2,000 feet away and that the cost would be prohibitive to extend the sewer at this 
time.  Questar Gas can service the area, and the Snyderville Basin Recreation District is 
interested in a commuter connection to this point.  Mountain Regional Water does not 
provide service to this area, so water would have to be obtained from Service Area 3.  
Service Area 3 was very concerned about the impacts of the western portion of Unit I due 
to infrastructure, wetlands, and the reach of the Service Area for water.  They were also 
concerned about septic tanks.  Other concerns included having only one access point and 
carrying capacity of the roads.  Planner Gabryszak reviewed the General Plan and 
Development Code standards and requirements for the proposed rezone as shown in the 
staff report.  Staff recommended that the Planning Commission conduct a public hearing, 
take public comment, and take action based on one of the options in the staff report, with 
Staff recommending Option A.  If the Planning Commission believes they have sufficient 
information, Staff recommends that they forward a positive recommendation to the 
Summit County Council with the findings and conditions in the staff report.  Other 
options include continuing this item to another date or forwarding a negative 
recommendation with appropriate findings. 
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Commissioner Klingenstein verified with Planner Gabryszak that the septic system 
would have to be approved by the County Health Department and asked if that would 
have to wait until spring.  Planner Gabryszak verified that the Health Department is 
requiring that septic tanks be tested during the wet period of the year.  Commissioner 
Klingenstein asked for clarification of the Recreation District’s desire for a commuter 
connection.  Planner Gabryszak stated that she believed that was more pertinent to the 
idea of a master planned development or the sewer line being extended and the 
Recreation District and developer working together on a commuter connection.  She 
clarified ownership and uses on various parcels for Commissioner Klingenstein. 
 
Commissioner Lawson confirmed with Planner Gabryszak that the rezone would only 
apply to Block 7, Lots 1 through 14, and Block 8, Lots 1 through 8.  He asked who is 
applying for the zone change.  Planner Gabryszak explained that County Staff is 
proposing it and clarified that the County Manager actually gave direction on the 
proposed rezone.  Commissioner Lawson asked why CC zoning is proposed rather than 
Neighborhood Commercial (NC).  He believed the Code would favor NC with the 
residential uses in the area.  Planner Gabryszak explained that the list of CC uses was 
more compatible with the uses on the plat.  Because this area already contains a gas 
station and is frequently accessed from the highway, it is not just neighborhood oriented, 
and many of the uses in the area are not neighborhood uses. 
 
Chair Taylor opened the public hearing. 
 
John Tinkelpaugh, a resident of Silver Creek, stated that he had no idea where Unit I was 
until he came to the meeting this evening.  He stated that the residents in Silver Creek 
have always been concerned about the extension of commercial to the western side of 
Silver Creek Drive, but he is hearing that this is the first stage of a process to develop a 
lot of commercial in Silver Creek.  He commented that the vast majority of neighbors in 
Silver Creek are not in favor of commercial.  Although the County actually submitted the 
rezone, he understands that one or two property owners in that area are promoting this.  
He explained that Silver Creek maintains its own roads, and when there is commercial 
development or greater use of density, the Silver Creek residents subsidize that business 
and are impacted financially as well as personally by additional traffic in Silver Creek.  
He did not believe the people who live across the road from the commercial would be 
happy with additional commercial development, which could generate traffic and large 
numbers of people coming and going.  He noted that there are already a number of empty 
commercial spaces in Silver Creek, and the owner of those spaces is unable to rent them, 
so he did not know why they need more commercial, with increased dust, lighting, and 
other impacts.  He would like to see the County concentrate commercial development in 
certain areas rather than commercial developments in Silver Creek, Kimball Junction, 
and every intersection along Highway 40.  He believed they would want to eliminate 
some of the car culture that exists in the area.  There are a number of illegal or 
nonconforming uses in Silver Creek, including the area proposed for the rezone, and he 
disagreed with the County advocating for not enforcing the zoning and uses taking place 
there now by giving a blanket rezone.  He believed the County needs to enforce the 
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illegal businesses that currently exist in Silver Creek and not allow ones that have been 
there for a long time to continue to exist.  If individual lot owners are asking for this, he 
would like to see the process as it has been, on an individual basis.  Although it has been 
stated that this rezone complies with the General Plan, he would like to think that the 
General Plan had a broader and more environmentally friendly and open space concept 
when it was designed, not trying to jam in more commercial.  Mr. Tinkelpaugh stated that 
roads will be an issue, as well as the neighbors, and he did not want to see Community 
Commercial and would prefer that it be more rural if it is going to be any type of 
commercial.  He believed this would be burdensome on Silver Creek. 
 
Wes James stated that he does not live in Unit I but is one parcel away from Unit I.  
When he moved there, there was no residential on either side of Parkway except for one 
home.  Now every lot is taken on the north side of the road, and they have started 
building on the south side of the road.  He stated that he was under the impression when 
he bought that Parkway had no commercial and that the area on the other side of Bells 
was commercial.  He agreed with Mr. Tinkelpaugh about business owners that do not 
abide by the CC&Rs.  A lot of traffic comes along Whileaway and Parkway every day 
related to business traffic.  If they change the CC&Rs for the two homes on the south side 
of Parkway, they are asking for commercial to be all the way across.  He did not believe 
his neighbors would like that, and he would not like it.  He explained that his concern 
relates to traffic.  Chair Taylor clarified that the County has nothing to do with the 
CC&Rs.  Mr. James stated that he did not receive a notice when they changed the home 
on the corner of Pace and Parkway, and he did not believe they are totally informed about 
what is going on in their neighborhood. 
 
John Graber stated that he lives on the north side of Parkway Drive and is significantly 
impacted by what is proposed.  He commented that the people who are trying to rezone 
do not have the interests of the residents who live on the north side in mind.  He stated 
that when he moved to Silver Creek in 1993, his was the second home on the north side 
of Parkway Drive, and he was told it was residential and would be residential.  He looked 
at that when deciding to move there and retire there.  He believed Mr. Conway was 
involved in the businesses on the corner of Parkway and Silver Creek and had bragged to 
him that he was going to come up with 25% of the cost to asphalt Parkway Drive.  Mr. 
Graber stated that he was opposed to asphalt and wanted to keep it a rural dirt road, 
because as soon as they put asphalt in, they would have speed.  It is the only asphalt in 
their area, and motor bikes constantly race up and down that street.  Now they want to 
increase the volume of traffic in that area.  He noted that Silver Creek has one way in and 
one way out and asked how people would get out in an emergency.  There is a paint 
company there now, which creates the potential of a fire or explosion.  He understands 
that the County has refused to take over the roads in Silver Creek because they are not up 
to standard, and they cannot get their fire or rescue equipment into these areas.  He 
understood that Bells tried to rebuild to make their business more compatible, and the 
County refused to let them.  Now the County wants to turn the area into a commercial 
area when everyone they talked to told them it was residential.  He did not believe 
anyone would want a big commercial building across from their home, and he does not 
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want it where he lives and wants to keep it a residential area.  He stated that businesses 
operate out of homes in Silver Creek that were originally built as residential homes.  The 
only way he knows to stop these things that break the law is for the County to make a 
recommendation that this will not be commercial and will remain residential, which was 
the initial intent. 
 
Bob Olson, Vice Chairman of Service Area 3, stated that his primary assignment is roads, 
and his biggest concern will be when they move on to the west side.  He was pleased with 
the comments from the residents of Service Area 3, and he will take them to the 
committee.  He stated that their attorney is working with the County to be sure they do 
the right thing. 
 
Luann Lukenbach explained that she and her husband are owners of commercial property 
and originally purchased their property as commercial property.  They bought their 
property with the understanding that they could have a commercial business and hoped 
one day to build a dance hall so people could go ballroom dancing.   She acknowledged 
that there are problems with roads, sewer, and water in Silver Creek, but they need to 
think about what is best for the entire area.  She explained that people bought lots as 
commercial lots when the subdivision was created, and the area proposed for the rezone 
is not a prime area for homes to be built because of the existing commercial uses.  She 
believed they need to keep in mind that the people who purchased the lots in this area 
bought them as commercial lots so they could use them for commercial purposes. 
 
John Bergen stated that his family has owned the commercial property next to 
Lukenbachs since the early 1960’s with the understanding that it was commercial.  They 
have always hoped the area would develop with a nice commercial atmosphere, and it 
was understood to be commercial throughout the years his family owned the property.  
They believe the County is going in the right direction by requesting that the zoning be 
changed to commercial.  He noted that most of the properties in that area are commercial, 
which has been that way for many years, and commercial adjacent to residential has been 
that way for decades. 
 
George Mount confirmed with Staff that they are discussing only the neighborhood east 
of Silver Creek Drive. 
 
Jim Conway, owner of two of the commercial buildings, stated that he moved to Silver 
Creek in 1997, and he understood that his property was commercial.  Anyone who built 
homes in that area only had to pick up a copy of the CC&Rs to see that it was 
commercial and was grandfathered.  When he moved in, there was nothing at Jeremy or 
Silver Creek, and there were one or two gas stations at Kimball Junction.  Then everyone 
else moved in, and now they want his commercial to move out.  He stated that more 
requests are going to the Ombudsman, and he believed the County puts a lot of weight on 
what the Ombudsman says.  Mr. Conway stated that, even if they don’t count the four 
vacant lots, more than 90% of the property has been estopped by the County.  Someone 
needs to explain to people who are building homes around this property that it has been 
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there since 1965 and is not going away.  He noted that it is only one block from the off-
ramp to this commercial area, and he has always wondered why they got left behind.  
Everyone else has developed and is flourishing, and Silver Creek is still dying on the 
vine.  He stated that he has two spaces available in his four buildings.  Everything else on 
the block is in use, so it is not like there is a big surplus of commercial space.  He would 
like to see this area treated like the other off ramps since they were first in the County and 
ahead of everyone else in 1965, and now they are behind everyone else.  He stated that 
they have always been treated by the County like the bastard child, because Silver Creek 
developed without a big-time developer or a lot of money.  They need a little extra help 
to get this developed right and tie into trails and maybe put in a little park for a buffer 
between the commercial and the residents. 
 
Rudy Bergen stated that he and his family own Lot 13, and they could not put a home 
there.  There clearly needs to be a separation between commercial and residential, and the 
County is doing the right thing. 
 
Mr. Tinkelpaugh stated that he has been here since 1977, and he also understands what 
has happened in Silver Creek over the years.  He recalled that Mr. Conway stated that 
there are only two vacancies, but they have been vacant for several years, so there must 
be some issue about the need for commercial property.  Mr. Tinkelpaugh stated that 
access is a tremendous issue that no one wants to talk about.  Everything that goes into 
Silver Creek has to go through one road, which is a fire issue.  When he hears people say 
that the County does not want to get involved in another lawsuit, it is obviously the 
intention of some of the developers to sue the County if they do not get their way. 
 
Chair Taylor closed the public hearing. 
 
Commissioner Franklin emphasized to the public that the economic benefit of someone 
building commercial in this area is not germane to their decision and is an economic 
decision of the property owner.  He acknowledged that the public is very passionate 
about this issue. 
 
Commissioner Lawson stated that his assessment is that the area proposed as CC is 
already commercial and has been accepted for that.  He was not sure what they would 
gain by zoning it CC and perhaps allowing more uses than are allowed right now.  He 
stated that the area was developed as and continues to be a rural residential area, and he 
has a hard time expecting to see anything more than neighborhood commercial to serve 
the residents living in that location.  He did not sense a strong need to do a rezone.  The 
property has already had the commercial usage designation, and people have had the 
ability to develop their commercial in that location.  He did not see the downside of 
staying with what is written on the plat regarding commercial uses in this location. 
 
Commissioner Klingenstein commented that this is a cookie cutter subdivision that does 
not have any of the amenities that the other projects Mr. Conway referred to have 
benefitted from.  It is not that they have been ignored, but it is the way the subdivision 
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was done in the first place in 1965.  He would prefer to master plan the entire area, but 
that will not happen unless all the property owners work together.  He believed Staff 
might think it would be difficult to retrofit this area as NC since the existing uses are 
community commercial.  If they leave it as it is, according to the Ombudsman’s opinion, 
all the remaining lots are zoned residential.  The challenge is the conflict between RR 
zoning and the plat, which the County has now been told it cannot enforce.  If they 
cannot master plan, the question is how to re-create the east side to be better.  He 
believed new development should be required to meet specific standards.  Planner 
Gabryszak confirmed that those requirements would include parking standards, 
architectural standards, lighting, landscaping, and circulation within the project.  
Commissioner Klingenstein confirmed with Planner Gabryszak that any existing 
nonconforming uses would have to go through an incremental improvement as they come 
to the County for improvements to their lots.  He stated that he is trying to understand the 
roads and who is responsible for maintaining them.  Deputy County Attorney Jami 
Brackin explained that a service area was created to maintain the roads in this 
development.  It is a taxing entity, and people within the service area pay taxes to 
maintain the roads.  The service area also receives Class B road money from the State.  
Commissioner Klingenstein asked how they could get commercial property owners to 
be responsible for the portion of the road leading to their property so the service area does 
not have to be responsible for impacts on that section of the road.  Ms. Brackin explained 
that the service area is a taxing entity, and everyone within the service area pays taxes to 
maintain the road.  Commissioner Klingenstein verified with Ms. Brackin that Unit I is 
in the taxing jurisdiction.  He acknowledged that some residents may not like living next 
to this commercial area, but between the zoning, the CC&Rs, and the built environment, 
residents should have been able to realize that these have been commercial uses.  He 
stated that he is leaning toward a commercial rezone and making sure that the County is 
rigorous in its standards of review. 
 
Planner Gabryszak clarified that if the Planning Commission decides to do nothing with 
the rezone, the undeveloped lots in the middle of the area would only be allowed to 
construct residential units, nothing commercial. 
 
Chair Taylor commented that when they started this discussion, they took it upon 
themselves to address legitimizing what exists there, and it seemed to make sense to use 
Silver Creek Road as a demarcation line to zone the lots east of that from RR to CC.  
From the public input, they heard that people do not want that, and they have suggested 
enforcing nonconforming uses.  He asked if the Commission wants to legitimize what is 
already there, legitimize the whole block, or do nothing. 
 
Commissioner Lawson stated that he misread the exhibit and was under the impression 
that the existing commercial uses granted under the plat were still in effect and did not 
realize that the lots on the east side are now zoned RR.  Understanding that, he believes 
NC is more residential friendly to an essentially rural residential area.  He could see the 
appropriateness of the commercial zone for that entire area so it would be consistent. 
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Commissioner Franklin agreed that they should legitimize the uses in the block in 
question. 
 
Commissioner Lawson noted that retail sales larger than 40,000 square feet but less than 
60,000 square feet are allowed in the CC Zone as a conditional use, and a 40,000-square-
foot building in a neighborhood does not fit.  He stated that he is trying to get support for 
the NC Zone as opposed to the CC Zone. 
 
Commissioner Klingenstein referred to the intent of the two commercial zones and 
stated that he would like to see if they could come up with a compromise that would 
allow them to have commercial recognized with the compatibility mentioned in the intent 
section.  He asked if they could come up with a matrix that compares NC, CC, and the 
plat notes so they can make a more educated vote.  He is comfortable with commercial 
but wants to come up with tools to minimize the impacts, and he does not know how to 
do that other than lot-by-lot reviews.  Planner Gabryszak stated that she would be happy 
to do that if the Commission continues this item, and she presented the types of uses that 
were allowed on the plat until the Ombudsman’s opinion and the County’s application of 
the RR Zone.  She noted that all of those uses would fall into the allowed category in the 
CC Zone.  In the NC Zone, uses that would not be permitted are automotive, funeral 
services, full-service restaurants, offices, storage uses, hospitals, and construction 
industry uses.  Some theater-type uses would also be prohibited.  Structures are permitted 
to be up to 40,000 to 60,000 square feet through a process, but big box is not permitted.  
Individual retail uses are limited to 20,000 square feet.  Commissioner Lawson verified 
with Planner Gabryszak that truck stops and shooting ranges would be allowed in the CC 
Zone.  He stated that he is not comfortable that they are fitting commercial uses in the 
right location for this rural residential area.  He would need more detailed information 
before allowing CC zoning.  Commissioner Klingenstein believed it would be important 
for everyone to see a clear layout of the uses to understand which ones are permitted, 
which ones are conditional, etc.  He also noted that a conditional use is basically a 
permitted use, so they should not think it is easy to say no to a CUP.  He asked about the 
County’s ordinance on sexually oriented businesses and stated that he did not believe this 
would be an appropriate place for that type of use.  Planner Gabryszak replied that they 
are only allowed in the Industrial Zone. 
 

Commissioner Klingenstein made a motion to continue the Silver Creek 
Estates Unit I rezone east of Silver Creek Drive, Blocks 7 and 8, to a future 
meeting with a request for additional analysis of whether the zoning would 
be more appropriate as Neighborhood Commercial or Community 
Commercial.  The motion was seconded by Commissioner Lawson. 
 

Chair Taylor suggested that the motion be amended to ask that the analysis include a 
summary of the businesses that already exist in this area to see if the uses are compatible. 
 

Commissioner Klingenstein amended the motion to include the request that 
Staff also provide a summary of the existing businesses in Silver Creek Unit I 
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to determine whether the uses are compatible.  The amended motion was 
seconded by Commissioner Lawson. 
 

Commissioner Lawson commented that he believed the comparison should be between 
the CC and NC uses, because what is on the plat now is RR and is not as relevant to what 
they are concerned about. 
 

The motion passed unanimously, 4 to 0.  Commissioner Velarde was not 
present for the vote. 
 

Commissioner Velarde arrived and joined the meeting. 
 

3. Public hearing and possible action regarding Glenwild Lots 191 and 192 plat 
amendment, 8030 & 8040 Glenwild Drive; Mark & Margaret Stone, applicant – 
Molly Orgill, Assistant Planner 

 
Assistant Planner Molly Orgill indicated the location of Parcels 191 and 192 in the 
Glenwild Subdivision and explained that Lot 191 has an existing home, and Lot 192 is 
vacant.    Once the lots are combined, the new lot will be 1.12 acres and will no longer be 
eligible for further division.  Public notice was given and mailed to property owners 
within 1,000 feet, and no comment has been received.  The HOA and architectural 
committee have reviewed and approved the combination of the parcels.  Staff 
recommended that the Planning Commission discuss the application, conduct a public 
hearing, and vote to approve the plat amendment based on the findings in the staff report. 
 
Chair Taylor opened the public hearing. 
 

There was no public comment. 
 
Chair Taylor closed the public hearing. 
 
Commissioner Velarde asked about the motivation for combining the lots.    Jeff 
Schindewolf, representing the applicant, replied that the applicant wants to do some 
landscaping and acknowledged that they would be limiting their options. 
 
Chair Taylor asked if lots would pay double fees to the HOA once they are combined or 
if they would only be subject to one assessment.  Mr. Schindewolf stated that he believed 
they would only receive one assessment. 
 

Commissioner Franklin made a motion to approve the Stone plat 
amendment to combine Lots 191 and 192 Phase 3 of the Glenwild 
Subdivision based on the following findings in the staff report dated October 
3, 2012: 
Findings: 
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1. The expansion complies with the standards in the Redstone 

Parkside/Newpark Development Agreement as outlined in Section F 

of this report. 

2. The expansion complies with the Snyderville Basin General Plan as 

outlined in Section E of this report. 

Conditions: 

1. All Service Provider requirements, including those of the Building 

Department, shall be met prior to plan recordation. 

2. Any others as stated by the SBPC. 

The motion was seconded by Commissioner Franklin and passed 

unanimously, 6 to 0. 

 

6. Continued discussion and possible action regarding a rezone of properties located 

on the east side of Silver Creek Road in Silver Creek Unit I – Kimber Gabryszak, 

County Planner 

 

Commissioner Velarde recused herself from discussing and voting on this item. 

 

Planner Gabryszak recalled that the Planning Commission held a public hearing on 

October 9 regarding a potential rezone to the eastern portion of Silver Creek Unit I.  She 

explained that plans for the western portion of Unit I are still up in the air.  The owners of 

property on the west side of Unit I have been meeting to discuss a possible master plan 

for that area, but Staff has no current updates on the progress of those discussions.  She 

reminded the Commissioners that the public hearing was closed on October 9, and they 

continued a decision to a later date pending additional information.  The Planning 

Commission requested a comparison between the Community Commercial (CC) Zone, as 

recommended by Staff, the Neighborhood Commercial (NC) Zone, and the existing uses 

in the plat.  She reviewed the use charts for the CC and NC Zones and how existing uses 

compare to the use charts.  She noted that several businesses exist in the area that would 

remain non-conforming if it were rezoned to the NC Zone.  Staff recommended that the 
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Planning Commission rezone the eastern portion of Unit I to the CC Zone due to the 

commercial nature of existing uses and property owners wishing to move forward with 

commercial development.  Staff recommended that the Planning Commission forward a 

positive recommendation to the County Council on the rezone to CC with the findings 

and conditions in the staff report, or forward a positive recommendation to the County 

Council on a rezone to NC with findings and conditions articulated by the Planning 

Commission as to why that zoning would be appropriate, continue this item to another 

date, or forward a negative recommendation with appropriate findings as to how the 

rezone does not comply. 

 

Chair Taylor noted that other than ski runs and lifts, only dwelling units and child care 

are allowed in NC and not in CC.  He believed some lots in the rezone area are built on 

and used as residences and asked if they would become nonconforming.  Planner 

Gabryszak confirmed that they would and noted that one of the single-family residences 

is in the process of being converted to offices, which would leave one single-family home 

in the area.  Chair Taylor asked about the impacts to that home if the zoning were 

changed to CC.  He verified with Planner Gabryszak that it could be sold as a single-

family residence and asked whether it could be remodeled or added to.  Planner 

Gabryszak explained that the use would be nonconforming, not the structure, so the 

structure would not be limited to its existing footprint.  Chair Taylor asked at what point 

the County would no longer allow the residence to be used as a single-family residence.  

Ms. Brackin replied that if it were abandoned for a year, it would have to come into 

compliance. 

 

Commissioner Lawson asked about the existing restaurant use in Unit I.  Mr. Conway 

explained that Kneaders still does some baking in half of the building he owns, and the 

Hole in One restaurant is in the other side of the building.  He anticipated that both 

businesses might move out in the coming year.  Commissioner Lawson stated that what 

is allowed in the CC Zone goes far beyond the description of NC zoning, and the intent of 

NC zoning was to restrict commercial development to neighborhood types of uses.  
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Because CC has the potential to become more of a retail commercial center, he did not 

believe it would be appropriate for this location.  He was not willing to vote in favor of 

CC zoning, in spite of the fact that grandfathered and nonconforming uses would be 

somewhat of an issue.  He stated that they exist all over the County, and there are 

provisions in the Code to deal with them.  He believed the few that would be affected 

would be more than offset by opening the door wide for commercial development in this 

essentially rural neighborhood. 

 

Commissioner DeFord noted that, looking at the use chart, other uses are still allowed as 

conditional uses, and people who want to put in a business could do so.  He did not want 

to block out existing businesses and make them nonconforming.  The uses Commissioner 

Lawson was concerned about would still require a CUP, and they would have to come to 

the Planning Commission and meet the criteria.  He believed they should think that 

through before giving up on the idea of the CC Zone.  Commissioner Lawson noted that 

in the CC Zone, wholesale uses are allowed, as well as retail sales between 40,000 and 

60,000 square feet, storage of vehicles, and construction equipment storage and rental, 

and he finds those uses bothersome in a neighborhood area.  Commissioner DeFord 

stated that the warehousing and other uses existing in the area are closer to CC zoning.  

He expressed concern about disenfranchising the existing uses and locking them in so 

they cannot expand or change.  Commissioner Lawson stated that he did not believe 

they would be disenfranchising existing uses, and he was more concerned about the wider 

variety and larger scale commercial development that goes with CC zoning. 

 

Commissioner Franklin made a motion to forward a positive 

recommendation to the Summit County Council to rezone the eastern 

portion of Unit I in Silver Creek Estates to Community Commercial with the 

following findings and conditions contained in the staff report dated 

December 12, 2012: 

Findings: 
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1. The rezone complies with the Snyderville Basin General Plan as 

outlined in Section E of this report. 

2. The rezone complies with the criteria in the Snyderville Basin 

Development Code as outlined in Section F of this report. 

Conditions: 

1. Any conditions as recommended by the Snyderville Basin Planning 

Commission. 

The motion was seconded by Commissioner DeFord.  With a vote of 2 to 2, 

with Commissioners DeFord and Franklin voting in favor of the motion, 

Commissioners Lawson and Taylor voting against the motion, and 

Commissioner Barnes abstaining from the vote, this item moved forward to 

the County Council without a recommendation. 

 

Commissioner Barnes deferred any comments on this item. 

 

Commissioner Lawson stated that he is opposed to zoning this area CC because of the 

additional expansion of commercial uses in an area that he believes would more 

appropriately be zoned NC. 

 

Commissioner Franklin stated that he believes the area should be zoned CC because it 

covers a larger swath of the existing commercial uses and minimizes the nonconforming 

aspects. 

 

Commissioner DeFord stated that he does not want to see the existing businesses 

disenfranchised and prevented from further expansion. 

 

Chair Taylor stated that he believes the CC definitions are too broad for this 

neighborhood. 

 

WORK SESSION 
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Staff Report 
 
To:   Summit County Council (SCC)  
Report Date:  Thursday, April 11, 2013  
Meeting Date:  Wednesday, April 17, 2013 
Author:  Kimber Gabryszak, AICP 
RE:   Snyderville Basin Recreation District - Fieldhouse Expansion   
 
 
EXECUTIVE SUMMARY:  The Snyderville Basin Special Recreation District (SBSRD) is proposing 
modifications to the Snyderville Basin Recreation Fieldhouse, located at 1388 Center Drive in the 
Newpark Town Center.  The proposal includes a two-story ~7640 sq. ft. expansion on the west side of the 
existing building, as well as the relocation of the main entrance from the south side of the building to the 
west side.   
 
The Snyderville Basin Planning Commission (SBPC) held a public hearing on October 9, 2012 and voted 
to forward a positive recommendation to the SCC (minutes attached as Exhibit G). The SBPC held an 
additional discussion on December 18, 2012 to review minor modifications, and again voted to forward a 
positive recommendation on the expansion (draft minutes attached as Exhibit H).  
 
Staff recommends that the SCC conduct a public hearing, discuss the application, and consider 
taking action on the proposed Final Site Plan amendment for Phase II of the Fieldhouse.     
 

 A. Project Description 
• Project Name: Snyderville Basin Recreation District Fieldhouse  
  Expansion  
• Applicant(s): Matt Strader, SBSRD  
• Property Owner(s): Snyderville Basin Special Recreation District  
• Location: 1388 Center Drive, Kimball Junction  
• Zone District & Setbacks: Town Center Zone, Newpark Specially Planned Area   
• Adjacent Land Uses: Commercial (Newpark Cottonwood III), Residential  

 (Newpark Studios), open space (Swaner Preserve), I-80  
• Existing Uses:  Recreation Fieldhouse  
• Parcel Number and Size: NPRK-S, 2.37 acres   
• Land Use Authority: Summit County Council (SCC)  
• Type of Item:  Public hearing, possible action 
• Type of Process: Administrative  
• Future Routing: None 

 
B. Background 

The Redstone Parkside / Newpark Specially Planned Area (SPA) and The Redstone Parkside / 
Newpark Development Agreement (DA) were approved in October, 2001 and amended in 
December 2002.  The SPA resulted in the approval of 819,360 sq. ft. of density on the ~37 acre 
site.  The original approval anticipated a mix of 36% corporate office/resort residential, 25% 
residential (resort, townhouses, flats), 24% commercial, and 15% of the density allocated to the 
Swaner Nature Preserve and the US Ski and Snowboard Association national training center.  Out 
of the overall project density, 112,000 sq. ft. was allocated for the SBSRD Fieldhouse.   
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On June 18, 2003 the Board of Summit County Commissioners approved a final site plan for 
Phase I of the Fieldhouse, an ~40,000 sq. ft. facility with a 120’ x 250’ practice field, 2nd story 
running track, locker rooms, and other exercise facilities.  Under the remaining unallocated 
square footage (~72,000 sq. ft.), the SBSRD is now proposing a Phase II expansion that involves 
the construction of a two-story ~7,640 sq. ft. addition on the east side of the building in an 
existing concrete pad area and along the existing indoor field / track.  This proposed addition 
would allow for an increase in storage space as well as provide for additional exercise area.  In 
addition to the proposed expansion, the existing main entrance would be relocated to the west 
side of the building, adjacent to the parking lot.   
 
Design Review Committee 
According to the DA, Final Site Plans and Final Subdivision/ Condominium Plats are required 
prior to the development of each parcel and shall first be reviewed by the Design Review 
Committee (DRC).  The DRC consists of County planning staff, Planning Commission members 
chosen to represent the Planning Commission, and representatives of the Developer.  The DRC 
was established to allow a more detailed, intense, and interactive review of the projects.  The 
DRC met on July 23 and August 20, 2012 to review this project.  Based on that review, the DRC 
felt the project could move forward to the Planning Commission for a work session.  Discussion 
during the DRC meetings included parking and design of the relocated front entry.   
 
September 11, 2012 SBPC work session 
The SBPC reviewed the expansion in work session on September 11, 2012. At that meeting, the 
SBPC provided positive feedback on the expansion, with a few questions for additional 
information as addressed in Section D of this report.  
 
October 9, 2012 SBPC hearing and recommendation (minutes attached) 
The SBPC held a public hearing and reviewed the information provided. Based upon their 
discussion, DRC recommendation, Staff’s recommendation, and DA standards, the SBPC voted 
to forward a positive recommendation to the SCC.  
 
December 18, 2012 SBPC discussion and recommendation 
Following the recommendation, the applicants modified the proposal as follows:  

• Increase in size from ~6700 sq. ft. to 7640 sq. ft., with ~500 sq. ft. of the change useable 
by guests, and the remainder for increased storage. 

• Redesign of the eastern expansion from two stories to one, to keep the views out from the 
track as currently existing.  

• Updated parking study to reflect the modifications, which still demonstrates that existing 
parking will be adequate.  

 
The changes were minor and did not warrant an additional public hearing. The SBPC reviewed 
the changes and voted to reaffirm their positive recommendation to the SCC.  
 
Newpark DA expiration 
During the expansion process, it came to the attention of all parties that the Newpark DA had 
expired in October of 2011. The Fieldhouse Expansion was put on hold while the SCC reviewed 
a Special Exception to extend the Newpark DA to October 2016. On March 20, 2013 the SCC 
voted to approve a Special Exception to restore and extend the DA; the Findings of Fact and 
Conclusions of Law have not yet been adopted.  
 

C. Community Review  
This item has been scheduled as a public hearing. Public notice has been posted and notice mailed 
to all property owners within 1,000 ft. of the proposal.  As of the date of this report, no public 
comment beyond that given at the SBPC hearings has been received.  
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D. Identification and Analysis of Issues 
 
Service Providers 
Area service providers have been presented with this proposal and have been asked for comment.  
As of the date of this report, no concerns have been noted.  A condition of approval has been 
proposed requiring compliance with any Service Provider requirements that may arise.  
 
Parking 
Initially, there were concerns over the availability of parking, and whether existing parking areas 
would meet the need, or if additional parking was necessary. A parking study has been completed 
and updated (Exhibit F), verifying that adequate parking is available for the anticipated increase 
in demand for the current proposal.  If the SBSRD moves forward with a phase III expansion in 
the future, overall parking demand and facilities will be discussed further.   
 
Energy Efficiency 
The SBPC requested additional information on energy efficiency. The applicants briefly 
discussed their intention of constructing the addition to be more energy efficient at the meeting.  
If the SBPC feels that it is necessary to require a certain standard, they may choose to add it as a 
condition of approval.  
 
Drainage / Swaner Nature Preserve 
The SBPC expressed concern over the potential for storm water runoff to impact the Swaner 
Nature Preserve. As part of the building permit process, the County Engineer will require a Storm 
Water Pollution Prevention Plan (SWPP), which will be reviewed to ensure that the plan prohibits 
untreated drainage from entering the Nature Preserve. The SBPC may consider a condition to 
ensure that this concern is addressed.  
 
Original approvals 
During the September 11, 2012 work session, the SBPC requested information on the original 
approvals for the Fieldhouse. Specifically, the SBPC was concerned with original architectural 
designs that included clerestory elements, which were presented to the community but did not 
appear in the final construction documents and do not appear on the current building. 
 
Staff researched the original approvals, and found that the plans recommended by the SBPC on 
June 10, 2003 showed a clerestory element, as well as the plans approved by the Board of County 
Commissioners on June 18, 2003.  Building permit #03535 was issued on August 23, 2003, and 
the Certificate of Occupancy was issued on June 17, 2004. Summit County only keeps building 
plans for a short period of time, and no longer has the original plans from this permit. The SBPC 
discussed the original elevations, expressed disappointment that the building was not constructed 
as originally presented, and directed the applicant and Staff to ensure that similar changes did not 
occur for the current expansion and that the proposed expansion be constructed as proposed.  
 
As a result of this direction, the applicant presented modifications to the SBPC at their December 
18, 2012 meeting, prior to moving forward with SCC approval.  
 
Future Expansion(s) 
If the Phase II expansion is approved, approximately 64,000 sq. ft. of density will remain for 
potential future expansion(s) of the Fieldhouse. This current proposal does not imply approval for 
future expansions, as any future expansion would be processed as a Final Site Plan amendment 
and go through a separate review to ensure that the expansion complies with Code and DA 
standards, and any impacts are addressed.  
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E. Consistency with the General Plan   
The proposed expansion is located on a parcel within the Kimball Junction Neighborhood 
Planning Area.  The proposed development does not appear to be in conflict with the Goals and 
Objectives of the Kimball Junction Planning Area.  This includes the following:  
 

There shall be an economically and socially viable area at Kimball Junction 
that reflects the mountain character of its surroundings, promotes a sense of 
place and community identity supporting the residents of the Snyderville Basin, 
separate from but complimentary to Park City. 
 
Development in Kimball Junction neighborhood planning area should 
complement the Park City resort experience and provide another means of 
attracting tourist and destination shoppers to the area.  

 
Staff has found that the expansion is consistent with and supported by both of these 
statements.  
 

F. Criteria and Discussion  
The approval process for Final Site Plans is governed by Article 6.6 of the DA.  This article 
requires a public hearing and recommendation by the Planning Commission and final approval by 
the Board of County Commissioners (Summit County Council).  Had the developers been subject 
to the current Code, they would be required to go before the Planning Commission and County 
Manager.   
 
Final Site Plans within the Newpark Development are governed by the DA, and are not subject to 
the standard review process for major developments found in the Snyderville Basin Development 
Code.  
 
The application has been reviewed and recommended by the Design Review Committee, and 
Staff has found that it complies with the allowed density, allowed uses, and parking standards 
outlined in the DA.  

 
G. Recommendation(s)/Alternatives 

Staff recommends that the SCC conduct a public hearing, take public input, and choose Option A 
below. 
 
Option A – If the SCC determines that they have enough information, they may vote to approve 
the Fieldhouse Expansion Final Site Plan, with the findings of fact, conclusion of law, and 
conditions below: 
 

Findings of Fact 
1. The Snyderville Basin General Plan contemplates higher density mixed-use 

development within the Town Center, with social and community components.  
2. In accordance with the Snyderville Basin General Plan, the Redstone Parkside / 

Newpark Development Agreement was approved October 2001, and 
contemplated a recreational component. 112,000 square feet of density was 
allocated in the Development Agreement for this use. 

3. The Snyderville Basin Special Recreation District obtained approval from the 
County for the Fieldhouse in June 2003, using ~40,000 square feet of the 
allocated density, leaving ~72,000 square feet for potential future expansion(s). 

4. The SCC approved a Special Exception extending the Development Agreement 
until October 2016.  
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5. The Phase II expansion proposal consists of 7640 square feet, which fits within 
the allocated density.  

6. The location, layout, parking, and architecture have been reviewed by the 
Newpark Design Review Committee and Snyderville Basin Planning 
Commission for consistentency with the Development Agreement standards.  

7. Service providers have reviewed the expansion and outlined their conditions to 
ensure that service is available and impacts mitigated.  

8. A parking study has been provided to verify parking needs for the expansion.  
9. The County Engineer and Planning Staff have reviewed the expansion for 

potential impacts to the Swaner Nature Preserve. The applicant stipulates to the 
submittal of appropriate Stormwater Pollution Prevention Plans and information 
for review and action by the Summit County Engineer.  

10. The Summit County Engineer has reviewed the expansion and no negative 
impacts to traffic have been identified.  

 
Conclusions of Law 

1. The expansion complies with the standards and density in the Redstone Parkside 
/ Newpark Development Agreement.   

2. There will be no negative impacts to the public health, safety, and welfare.  
3. The expansion is consistent with the Snyderville Basin General Plan. 
4. The expansion complies with applicable sections of the Snyderville Basin 

Development Code.  
 
Conditions   

1. All Service Provider requirements shall be met prior to plan recordation.  
2. The Final Site Plan shall include landscaping plans and lighting plans which shall 

be reviewed for compliance with Development Code standards.  
3. All applicable Development Code requirements shall be met.  
4. Any other conditions as stated by the SCC.  

 
Option B – if the SCC determines that more information is needed, they may continue the 
decision to another date with specific direction to Staff and the applicant on information needed 
to render a decision.  
 
Option C – if the SCC determines that the application does not and cannot comply with the 
General Plan and / or the DA, they may vote to deny the Fieldhouse Expansion Final Site Plan, 
with specific findings of fact and conclusions of law as to how the application does not comply.  
 

Attachment(s)  
Exhibit A – Site Photograph(s) (page 6) 
Exhibit B – Zoning/Vicinity Map (page 7) 
Exhibit C – Aerial (page 8) 
Exhibit D – Proposed Site Plan  (pages 9-12) 
Exhibit E – Sketches (pages 13-14) 
Exhibit F – Updated Horrocks Parking Study Memo, dated December 5, 2012 (pages 15-18) 
Exhibit G – October 9, 2012 SBPC minutes (pages 19-22) 
Exhibit H – December 18, 2012 SBPC minutes (pages 23-24) 
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2162 West Grove Parkway      Suite 400      Pleasant Grove, UT  84062      Telephone (801) 763-5100 

 

  To:  Matt Strader 

  Recreation Facilities Manager 

 

 From: Jayson Cluff, P.E., PTOE 

  John Dorny, P.E. 

 

 Date:   December 05, 2012 Memorandum 

PG-949-1208  

 Subject: Basin Recreation Fieldhouse Parking Study 

 

 

Introduction 
Horrocks Engineers was asked to perform a parking study for the proposed 7,640 sq. ft. addition to the 

Basin Recreation Fieldhouse.  The Fieldhouse is located at the Newpark development at Kimball 

Junction.  Figure 1 shows the current parking lot layout of the study area.  A previous parking study was 

performed in the same area in 2011, and the parking data related to the Fieldhouse from that study is 

still valid and will be used in this memorandum.  The previous study data was supplemented with 

parking data for Lot R which was collected August 14 and 16, 2012. 

Figure 1:  Parking Lot Layout 
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Newpark Parking Study December 05, 2012 Page 2 

 
2162 West Grove Parkway      Suite 400      Pleasant Grove, UT  84062      Telephone (801) 763-5100 

 

Existing Weekday Newpark Parking Demand 
 

Actual parking data was collected for several existing buildings in the Newpark development because 

shared parking is allowed and required to meet the parking demand.  This data was originally collected 

by representatives of Cottonwood Partners on July 15 and 20, 2011.  Horrocks Engineers counted parked 

vehicles at the project site on Tuesday August 16 and Wednesday August 17, 2011.  Weekday parking 

count data for Lot R was collected August 14 and 16, 2012.  Existing parked vehicles were counted 

throughout the day to determine the peak parking demand.  A summary of the data is presented in 

Tables 1 and 2.  

 

Table 1:  Existing Actual Weekday Parking Data 

Stalls 110 Stalls 50 Stalls 34 Stalls 107 Stalls 103 Stalls 14 Stalls 23 Stalls 25

Time Empty Full Empty Full Empty Full Empty Full Empty Full Empty Full Empty Full Empty Full

9:00 AM 9 101 0 50 20 14 65 42 45 58 0 14 8 15 5 20

11:00 AM 8 102 0 50 23 11 69 38 40 63 0 14 7 16 6 19

2:00 PM 16 94 3 47 22 12 75 32 42 61 1 13 11 12 10 15

4:00 PM 27 83 6 44 24 10 75 32 58 45 5 9 10 13 6 19

Weekday (Tuesday - Thursday)

Lot Q Lot T-1 Lot T-2 Lot S Ute Blvd. N. Center S. CenterLot R

 

 

Table 2:  Existing Actual Weekend Parking Data 

Stalls 110 Stalls 50 Stalls 34 Stalls 107 Stalls 14 Stalls 23 Stalls 25

Time Empty Full Empty Full Empty Full Empty Full Empty Full Empty Full Empty Full

9:00 AM 24 86 2 48 20 14 58 49 3 11 9 14 4 21

11:00 AM 14 96 2 48 22 12 79 28 3 11 11 12 6 19

2:00 PM 25 85 7 43 23 11 88 19 3 11 11 12 11 14

4:00 PM 46 64 5 45 24 10 89 18 9 5 13 10 9 16

Friday 7/15/11

Lot Q Lot T-1 Lot T-2 Lot S Ute Blvd. N. Center S. Center

 
 

 

The parking demand data was analyzed to determine the existing maximum parked vehicles.  The 

maximum parking demand was used to give a conservative analysis.  It was assumed that 10 of the S. 

Center stalls, 11 of the N. Center stalls, and 13 stalls from Lot S are used by the Rosignol Office Building.  

It was also assumed that 25 of the Lot S stalls are allocated to the Lot Q office building.  The previous 

study stated that the Basin Recreation Fieldhouse only has parking rights for 38 percent of Lot S from 

7:00AM to 5:30PM on weekdays.  Using these assumptions, the actual parking count data for Lot S, N. 

Center, and S. Center were allocated proportionally between the Rosignol building, the Lot Q office 

building, and the Fieldhouse.  Table 3 below shows the existing maximum weekday parking demand by 

building.

16 of 24



 

Newpark Parking Study December 05, 2012 Page 3 

 
2162 West Grove Parkway      Suite 400      Pleasant Grove, UT  84062      Telephone (801) 763-5100 

 

 

 

Table 3  Existing Weekday Parking Demand by Building 

9:00 AM 11:00 AM 2:00 PM 4:00 PM

Lot Q 101 102 94 83 95 102

Lot S 10 9 7 7 8 10

Lot T-1 50 50 47 44 48 50

Ute Blvd 14 14 13 9 13 14

Total 175 175 161 143 164 175

Lot T-2 14 11 12 10 12 14

Total 14 11 12 10 12 14

Lot S 5 5 4 4 5 5

S Center 8 8 6 8 8 8

N Center 7 8 6 6 7 8

Lot R 58 63 61 45 57 63

Total 78 84 77 63 76 84

Lot S 27 25 21 21 24 27

S Center 12 11 9 11 11 12

N Center 8 8 6 7 7 8

Total 47 44 36 39 42 47

Area Total 314 314 286 255 292 314

Rosignol Office 

Building (Lot R)

Lot Q Office 

Building

Average Max

Newpark Studios

Building Lot
Maximum Parked Vehicles

Basin Recreation 

Fieldhouse

 
 

Projected Parking Demand 
 

A combination of actual Newpark parking data and ITE Parking Generation Manual, 4
th

 Edition data was 

used to determine parking demand for Lots Q and R office buildings, Newpark Studios, and the 

Fieldhouse with the 7,640 sq. ft. addition.  The ITE manual contains figures specifying ranges of values, 

applicable periods, number of studies, and the appropriate independent variable for estimating parking 

generation.  It also provides a fitted curve equation together with the correlation coefficient.  The 

equations use national parking data relating to each land use area.  Where available, the actual parking 

data collected for this study was used instead of ITE data to determine parking demand. 

 

For the Fieldhouse, the independent variable, square feet of building area, is used to determine the 

maximum parking demand for weekday and weekends.  Table 4 shows the projected parking demand. 

Table 4:  Projected Parking Demand 

Parcel Use SF Description
Weekday 

8am-5pm

Weekday 

6pm-8am

Weekend 

8am-5pm

Weekend 

6pm-8am

R General Office -
Rosignol Office 

Building
84 21 5 1

Q General Office 62,091 Lot Q Office Building 175 44 10 3

S Recreational 54,492
Basin Recreation 

Fieldhouse
55 90 150 141

T Residential 20,240 Newpark Studios 14 32 14 33

328 187 179 178

NEWPARK UPDATE PARKING DEMAND TABLE

Total Peak Parking Demands  
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Parking Rights 
 

The peak demand time for parking differ by the land use.  The peak parking demand for office buildings 

is between 8:00AM and 5:00PM during work days, while ITE parking site data shows the peak parking 

demand for a recreational facility to be between 7:00PM and 8:00PM on weekdays and between 

11:00AM and 12:00PM on the weekends.  With these offset peak parking periods, parking spaces can be 

shared for both land uses.   

 

Newpark has dedicated parking rights to the different land uses.  The Lot Q office building has parking 

rights to Lot Q, Lot T-1, adjacent street parking and rights to 25 stalls at Parcel S from 7:00AM to 5:30PM 

on weekdays.  The Newpark Studio Flats has parking rights to Lot T-2 all day weekdays and weekends.  

The Basin Recreation Fieldhouse has parking rights to 41 stalls from Lot S from 7:00AM to 5:30PM on 

weekdays and is assumed to have rights to adjacent street parking.  During evenings and weekends it 

has parking rights to all of Lot S and 75 percent from each of Lot Q, Lot T-1 and Lot P.  Table 5 compares 

the parking demand with the space available.   

 

Table 5:  Parking Supply/Demand Comparison 

Current 

Stall 

Demand

Projected 

Stall 

Demand

Stall 

Supply

Projected 

Stall 

Demand

Stall 

Supply

Projected 

Stall 

Demand

Stall 

Supply

Projected 

Stall 

Demand

Stall 

Supply

Lot Q Office 

Building
175 175 199 44 54 10 54 3 54

Lot P Office 

Building
- 175 175 44 52 10 52 3 52

Newpark Studios 14 14 34 32 34 14 34 33 34

Basin Recreation 

Fieldhouse
47 55 64 90 332 150 332 141 332

Total 236 419 472 210 472 184 472 180 472

Weekend 6pm-8am

Building

Weekday 8am-5pm Weekday 6pm-8am Weekend 8am-5pm

 
 

As shown in the table, the parking spaces available for the Basin Recreation Fieldhouse with the 7,640 

sq. ft. addition are adequate to provide for the parking demand.  During the busiest weekday period, the 

Fieldhouse is estimated to have approximately 9 more parking stalls available than the demand.  During 

other periods and weekends there is estimated to be a minimum 180 more parking stalls available than 

the demand. 
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Snyderville Basin Planning Commission 
Regular Meeting 
October 9, 2012 
Page 10 of 17 
 

1. The application complies with the Snyderville Basin General Plan as 
outlined in Section E of this report. 

2. The application complies with Section 10-3-18 of the Snyderville Basin 
Development Code as outlined in Section F of this report. 

The motion was seconded by Commissioner Velarde and passed 
unanimously, 5 to 0. 
 

4. Public hearing and possible recommendation for a final site plan for Basin 
Recreation Fieldhouse expansion; Snyderville Basin Special Recreation District – 
Kimber Gabryszak, County Planner 

 
Planner Gabryszak presented the staff report and indicated the location of the fieldhouse 
and surrounding neighborhood on an aerial map.  She explained that the fieldhouse is part 
of the Newpark development agreement, which allotted 112,000 square feet to the 
fieldhouse.  The current fieldhouse is approximately 40,000 square feet.  The current 
proposal is for a 6,772-square-foot expansion to the south and west of the existing 
structure.  She indicated the location of the current entrance and the proposed entrance.  
This proposal has been reviewed in work session, and there were no service provider 
concerns for this phase of the development.  The proposal complies with the Newpark 
development agreement, and based on the development agreement language, a final 
decision will go to the County Council.  She noted that the staff report address the 
concerns raised at the work session.  One item raised at the previous work session was 
why the building was not originally constructed according to the plans presented at the 
time of approval.  Staff’s research showed the exhibit attached to the staff report at the 
time of approval which included a clerestory element, but the building permit file does 
not contain the original building plans, so she was unable to determine what was actually 
approved.  However, the County did sign off on the building permit and certificate of 
occupancy as built.  Therefore, Staff and the Legal Department do not believe it would be 
possible to require the elements shown in the staff report at the time of approval.  Staff 
has found that the General Plan intent for the neighborhood is met with this proposal and 
that it also meets the development agreement standards.  Staff also pointed out that the 
Building Department had additional concerns, and recommended that the conditions be 
modified to include the Building Department’s requirements. Staff recommended that the 
Planning Commission conduct a public hearing, take public input, and choose to forward 
a positive recommendation to the County Council with the findings and conditions in the 
staff report.  Other options would be to continue the decision or forward a negative 
recommendation with specific findings. 
 
Jake Hill with EDA Architects explained that he has been working on this addition and 
was involved in the initial building design.  He stated that energy efficiency is second 
nature for his firm, and they have tried to make this expansion as energy efficient as 
possible.  They plan to collect the roof rainwater and divert it into the storm drain, which 
should minimize any drainage impact.  Since the expansion is minimal, he did not 
anticipate much disturbance.  A lot of windows will be included to collect as much 
sunlight as possible to provide heat gain.  They plan to match the materials already on the 
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Snyderville Basin Planning Commission 
Regular Meeting 
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building to make it look like part of the original building.  With regard to the clerestory 
on the original plans, he recalled that it was presented early in the process, but as they 
worked with the structural engineer, the original design did not lend itself to the large 
openings, and the fact that they did not bring it back for review was an oversight. 
 
Chair Taylor opened the public hearing. 
 
Stanton Jones stated that he wanted to talk about principle and his distaste for the use of 
this space and how his local government uses his tax dollars to try to better compete with 
private industry.  He noted that the parking site data shows the peak parking demand for a 
recreational facility to be between 7 and 8 p.m. on weekdays, but it is not logical to 
believe that will be the peak demand time.  If that is the basis on which parking was 
determined, it is inaccurate, and the parking study is a farce.  The new 6,700 square feet 
is intended specifically for uses that are already provided and competes with private 
industry.  He read from the minutes when the fieldhouse was originally approved and 
observed that he had expressed concern and asked if the new recreation complex would 
compete with the private sector.  His concern at that time was with cardiovascular 
training, weight training, and aerobic instruction classes.  Bonnie Park had indicated that 
it was not the intention of the Recreation District to compete with the private sector.  Mr. 
Jones stated that, whether Ms. Park was sincere in saying that, the result of this facility, 
especially the weights, cardio, and aerobics classes, is the exact opposite of her stated 
intentions, and the proof is that two private-sector businesses went out of business 
because of this facility.  He stated that he went to all the Recreation District meetings and 
suggested that they make the facility larger to provide the fields the community needs, 
but putting in cardio, weights, and classes put two private-sector businesses that 
employed a number of people out of business.  The community needs more indoor fields 
and more basketball courts, and he did not understand why 6,700 square feet has to be 
dedicated to areas where the private sector already fulfills the need.  It puts more pressure 
on private industry and means less people being employed by private industry.  This tax-
exempt facility gets off scot free while he has to pay his tax bill of $138,000 to support 
this facility to compete with him.  He emphasized that this facility does not need more 
cardio, weights, and aerobics. 
 
Chair Taylor closed the public hearing. 
 
Chair Taylor recalled that he had expressed concern about construction of a facility that 
strongly resembled but did not match what was approved.  Some of the items deleted 
from the building were specifically referred to in the minutes as being part of the 
submission.  He was not looking for the addition of those elements, but he wanted an 
explanation as to how something slipped through.  He did not believe it was a good 
example for the County to have a facility that gets away with a deviation and then try to 
enforce no deviation on private developers. 
 
Commissioner Klingenstein agreed with Commissioner Taylor’s concerns and 
acknowledged that the County did not do a good job in their review.  However, if it were 
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a private development, he did not believe they would go back and enforce, because it 
would be the County’s fault it was missed.  He did not believe the Recreation District is 
getting special treatment, because it is the County’s job to be sure the review takes place.  
He asked for an explanation of the issue brought up by Mr. Jones regarding parking.  Ms. 
Brackin explained that the County does not try to second guess a parking study once it 
has been signed off on and is found to be appropriate.  However, peak demand for a 
public facility may be different from a private business because of the programming.  
Rena Jordan Snyderville, Basin Special Recreation District Director, stated that because 
of the complications with the easements and shared parking arrangements, the District 
spent the money to do this in a more inclusive way to get a better picture of what the 
parking needs are.  She confirmed that the busiest time of day at the fieldhouse is 
between 6 and 9 p.m.  Commissioner Klingenstein referred to Mr. Jones’s comments 
and explained that, as a Planning Commissioner, he does not look at interior uses; he 
looks at the overall use of the facility, which is a recreation facility.  He acknowledged 
Mr. Jones’s concerns and stated that he is satisfied with the application as it stands. 
 
Commissioner Lawson referred to the study and noted that the peak use was out of the 
manual, not something that was generated by the engineer’s surveys.  They simply quote 
what was in the ITE manual.  He agreed that Chair Taylor’s concerns about missing plans 
needs to be worked on.  He hoped this would be a good example for improving the 
review process.  He stated that he does not have a problem with what is proposed. 
 
Commissioner Franklin noted that there was only one week between when the Planning 
Commission forwarded a positive recommendation and the Board of County 
Commissioners took action on the original building, which is not adequate time for Staff 
to get minutes to the County Commission.  He believed they need to be aware of that. 
 
Chair Taylor stated that he believes the facility is great and does a wonderful thing for 
the community, but it sets a horrible precedent.  He acknowledged that the design issue is 
not the applicant’s fault, but they cannot go down that road again.  He struggles with the 
idea that they had to scale things down because of costs, and now all of sudden they have 
money to build an addition, especially because the County should lead the charge on how 
it maintains and enforces and lives by a General Plan and Code.  He wanted to be sure 
that everyone is aware that he does not want that to happen again going forward.  They 
represented to the public what they would get, and that is not what they got.  That is what 
he struggles with, and he absolutely does not want that to happen again, especially when 
it is a County facility.  He asked what they could say to a private developer who could 
point their finger and say that the County got away with it.  Commissioner Klingenstein 
suggested that they address this under Staff Items. 
 

Commissioner Klingenstein made a motion to forward a positive 
recommendation to the Summit County Council for the proposed Snyderville 
Basin Recreation District Fieldhouse Expansion, Phase II, with the following 
findings and conditions outlined in the staff report dated October 3, 2012, 
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with the clarification that Condition 1 regarding service provider 
requirements being met shall include the Building Department: 
Findings: 
1. The expansion complies with the standards in the Redstone 

Parkside/Newpark Development Agreement as outlined in Section F 
of this report. 

2. The expansion complies with the Snyderville Basin General Plan as 
outlined in Section E of this report. 

Conditions: 
1. All Service Provider requirements, including those of the Building 

Department, shall be met prior to plan recordation. 
2. Any others as stated by the SBPC. 
The motion was seconded by Commissioner Franklin and passed 
unanimously, 5 to 0. 
 

5. Approval of Minutes:  July 17, 2012 
 

Commissioner Lawson referred to page 2 of 20, third sentence, and stated that what is 
reflected in the minutes is not exactly what he meant.  He would like to correct the 
minutes to read, “No matter what public input is received, the Snyderville Basin Planning 
Commission should follow the Staff recommendation.”  Chair Taylor explained that 
they do not have the right to change what the minutes and the recording may have said.  
Commissioner Lawson could say that the intent of his comment is not represented in the 
minutes, and then it could be looked at as a clarification.  Commissioner Lawson stated 
that the minutes do not reflect his intention, and he would like to have the minutes reflect 
what he intended to say.  He stated that they are back to the issue of the public hearing 
being held and then proceeding with the Staff recommendation, and he is not comfortable 
with Staff making a recommendation prior to the public hearing.  He asked about the 
purpose of the public hearing if it is just to hear people talk and then do what Staff 
recommends.  He was not comfortable with how the process is written and orchestrated 
to have a Staff recommendation with the implication that they will disregard what the 
public has to say. 
 
Commissioner Klingenstein stated that he has a question on page 19 of the minutes and 
recalled that he and Ms. Brackin had an exchange about general plans.  He thought Ms. 
Brackin had stated that judges expect General Plans to be lofty generalizations, and that 
is not reflected in the minutes.  He requested that the recording be checked to make the 
verbiage more accurate. 
 

Commissioner Klingenstein made a motion to continue approval of the 
minutes of Tuesday, July 17, 2012, to allow the secretary time to clarify the 
remarks on pages 2 and 19 of the minutes.  The motion was seconded by 
Commissioner Franklin and passed unanimously, 5 to 0.  

 
WORK SESSION 
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Commissioners Barnes, DeFord, and Franklin voting in favor of the motion, 

Commissioners Lawson and Taylor voting against the motion, and 

Commissioner Velarde abstaining from the vote.     

 

5. Discussion and possible action regarding a Final Site Plan for the Snyderville Basin 

Recreation District Fieldhouse Expansion, 1388 Center Drive, Park City; 

Snyderville Basin Special Recreation District, applicant – Kimber Gabryszak, County 

Planner 

 

Planner Gabryszak presented the staff report and recalled that the Planning Commission 

held a public hearing on October 9 on a final site plan for an expansion to the Snyderville 

Basin Recreation District Fieldhouse.  Since then the plan has been modified, and 

although the modifications did not warrant an additional public hearing, Staff wanted the 

Planning Commission to have an opportunity to look at the modifications before the plan 

is presented to the County Council. 

 

Matt Strader with the Snyderville Basin Special Recreation District presented the 

approved plan and the modifications to the plan.  He explained that the area with two 

levels is now proposed to be on one level.  They have added an Olympic lifting area, 

which would add 400 square feet and an additional 300 square feet in the storage area. 

 

Commissioner DeFord confirmed with Mr. Strader that these changes would not hinder 

a Phase III expansion.  Mr. Strader also clarified the access to the rooms. 

 

Commissioner Lawson made a motion to forward a positive recommendation 

to the Summit County Council on an amendment to the Final Site Plan for 

the Snyderville Basin Special Recreation District Fieldhouse as proposed in 

the staff report dated December 12, 2012, with the following findings and 

conditions contained in the original recommendation on November 9, 2012: 

Findings: 
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1. The expansion complies with the standards in the Redstone 

Parkside/Newpark Development Agreement as outlined in Section F 

of this report. 

2. The expansion complies with the Snyderville Basin General Plan as 

outlined in Section E of this report. 

Conditions: 

1. All Service Provider requirements, including those of the Building 

Department, shall be met prior to plan recordation. 

2. Any others as stated by the SBPC. 

The motion was seconded by Commissioner Franklin and passed 

unanimously, 6 to 0. 

 

6. Continued discussion and possible action regarding a rezone of properties located 

on the east side of Silver Creek Road in Silver Creek Unit I – Kimber Gabryszak, 

County Planner 

 

Commissioner Velarde recused herself from discussing and voting on this item. 

 

Planner Gabryszak recalled that the Planning Commission held a public hearing on 

October 9 regarding a potential rezone to the eastern portion of Silver Creek Unit I.  She 

explained that plans for the western portion of Unit I are still up in the air.  The owners of 

property on the west side of Unit I have been meeting to discuss a possible master plan 

for that area, but Staff has no current updates on the progress of those discussions.  She 

reminded the Commissioners that the public hearing was closed on October 9, and they 

continued a decision to a later date pending additional information.  The Planning 

Commission requested a comparison between the Community Commercial (CC) Zone, as 

recommended by Staff, the Neighborhood Commercial (NC) Zone, and the existing uses 

in the plat.  She reviewed the use charts for the CC and NC Zones and how existing uses 

compare to the use charts.  She noted that several businesses exist in the area that would 

remain non-conforming if it were rezoned to the NC Zone.  Staff recommended that the 
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