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Providence City Planning Commission Minutes
Providence City Office Building
164 North Gateway Drive, Providence UT 84332

July 10, 2019 6:00 p.m.

Call to Order: Gary Sonntag, Chair

Attendance: Ruth Ann Holloway, Josh Paulsen, Bob Perry, Gary Sonntag
Excused: Laura Banda

Absent: Rowan Cecil

Thank you to Sharon Johnson. The Planning Commission will recognize Sharon Johnson for her recent service on
the Planning Commission.

e Sharon Johnson resigned from the Planning Commission due to unexpected personal issues. G Sonntag
thanked her for her service.

Approval of the Minutes:
Item No. 1. The Planning Commission will consider approval of the minutes for June 26, 2019.
Motion to approve the minutes of June 26, 2019. — B Perry, second — J Paulsen
Vote:
Abstained: G Sonntag, R Holloway
Excused/Absent: L Banda, R Cecil
e The commission will wait to approve the minutes because they did not have a quorum of voting
members. G Sonntag and R Holloway abstained because they did not attend the meeting in question.

Public Comments: Citizens may appear before the Planning Commission to express their views on issues within
the City’s jurisdiction. Comments will be addressed to the Commission. Remarks are limited to 3 minutes per
person. The total time allotted to public comment is 15 minutes.

e No public comments

Public Hearing(s): None

Action Item(s):

Action Item Note: Should the Planning Commission not be able to make a decision or take exception to an Action
Iltem(s), then that item will be tabled and revert back to a study category.

Item No. 1. Final Plat: The Providence Planning Commission will consider for approval the final plat for Vineyard
Phase 1, a Life Cycle Residential subdivision containing 18 single-family detached homes, 20 townhomes, and 10
condominium units, located in the general area of 170 East Spring Creek Parkway.

Motion to approve the final plat: — J Paulsen, second — B Perry

Vote:

Yea: R Holloway, J Paulsen, B Perry, G Sonntag

Nay:

Abstained:

Excused/Absent: L Banda, R Cecil

e Dallas Nicoll of Visionary Homes explained what happened last meeting. The commission was concerned
about the preliminary plat restricting the possibility of basements. [The city] has gone back and looked at
the minutes from when the preliminary plat was approved. The only mention of basements was that in
the geotechnical report, it was recommended that there be no basements unless a land drain is installed.
D Nicoll said that Visionary Homes is proposing a land drain.
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e G Sonntag asked if staff had reviewed the geotechnical report. S Bankhead said that the city engineer,
Max Pierce, had no problem with the report.

e G Sonntag asked Chad Wooley, city attorney, whether the code allows the developer to mitigate a Hazard
Water Table area in order to put in basements.

e CWooley said that he believes that it does allow it. He spoke about Providence City Code 10-5-5. It says:
“A conditional use permit shall not be approved until adequate plans and engineering data are delivered
to the Land Use Authority showing that no basement or cellar is to be built.” The plain language would
suggest that you cannot build a basement in that area. However, 10-5-2 and 10-5-8 speak about the
geotechnical report. The geotechnical report can theoretically mitigate any kind of issue according to
these sections of the code. We have two code sections that are seemingly in conflict. One section of the
code seems to allow for mitigation, and one does not. Both can’t be right. As long as we go with the
geotechnical report, C Wooley feels that a judge would agree that we can mitigate the hazard area. When
a judge reads two sections that are conflicting, they try to make them fit with each other. He feels that
allowing for mitigation is the way that these two sections fit together. He feels that the city has done its
due diligence with the geotechnical report, and that our engineer is comfortable with the current plan.

e ] Paulsen asked J Jackson about liability for flooded basements. J Jackson said that the builder will get
pulled into any legal issues more than the city will. They as the builder would not want to do anything that
would increase their potential liability. J Jackson felt that designating water tables 12 feet or less as
sensitive areas is excessively cautious. He regularly builds in areas with water tables of three and four
feet. When you get around five feet or less, you definitely need to be cautious, however.

e JJackson said that the land drains are a huge insurance for the builder. These land drains are not simply a
sump pump in the ground. They are more like a sewer system with manholes, etc. His company uses them
all across the Wasatch front.

e G Sonntag asked about perimeter drains. J Jackson said that each home with a basement will get a
perimeter drain. They will gravity feed to Spring Creek. There will not be any pumps in the land drain.

e G Sonntag asked about the portion of the pedestrian path that will parallel Spring Creek Parkway. The
minutes from last meeting said that the sidewalk would be eliminated and there would be a walkway on
private property. He asked about free speech rights and maintenance issues. Would it be better to keep
the sidewalk separate from the private path? Normally, a subdivision would have to put sidewalk against
the street. The minutes said that the pathway would not be built until phase 3 and 4. There will be a lot of
pedestrian traffic along there in the first phase. G Sonntag recommends that the two paths be separated.

e ] Jackson said that on Spring Creek Parkway, there will be normal sidewalk. The meandering
sidewalk/combined pathway will be along 1000 [East]. The intent was to combine them so that there
would be more green space along 1000 East. Residents have expressed a desire to preserve the corridor
along 1000 East, and not have houses right along it. He said that there will be a public easement on the
pathway, which should allow for free speech.

e CWooley said that if the public is allowed to gather in a location, then the HOA would not be able to
require people to do anything that they wouldn’t be able to require on a public sidewalk. If you wanted to
be more specific, you could put freedom of speech into the easement language.

e ] Paulsen asked that the part of the path that is substituting any sidewalk be built out of concrete for
durability. J Jackson said that that would be fine.

e R Holloway asked about liability on the public right of way if someone is injured.

e CWooley said that if it was a normal sidewalk, it would only be the city that is sued. If it is on an
easement, the city and the HOA would probably both be sued.

e After the vote, J Paulsen clarified that he voted “yea” because the developer has the right to proceed with
his development under current law. His vote does not mean that he likes the development.

Study Items(s):

Item No. 1. General Plan: The Commission will discuss the public hearing schedule for the proposed general plan.
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G Sonntag explained that the general plan has been worked on for a long time. He feels that it is not
perfect, but that it is ready for the city to use.

G Sonntag addressed the suggestion from last meeting that the General Plan vote be delayed until the
next council comes in. He feels that this would delay it unnecessarily.

S Bankhead clarified that we have not done a comprehensive rewrite of the General Plan since 2001.

G Sonntag recommended that the plan be moved on through the public hearing process and then
approved. The next council can amend it if they wish.

J Paulsen said that assuming that the plan will be approved after the public hearing process negates the
purpose of having public hearings. If the public dislikes the plan, we should respond to that. He suggested
that a public hearing be as broad based and as inclusive as possible. Last meeting, the commission felt
that we should give enough time to publicize the public hearing so that many can attend. It was decided
that August would be a good time for the hearing.

G Sonntag agreed. He would like it to proceed to public hearing. Then we can evaluate the public input.
However, he is not sure that we need a larger venue. He recommends that we hold it here, even if we
need two public hearings.

G Sonntag said that we need to make sure the hearing goes according to our bylaws. We will want to
make sure it is limited in time, possibly to an hour. We have already heard about many things, such as the
Life Cycle Zone. It would be best if the public comments were about the overall general plan.

R Holloway said that if we had two meetings, the same people might come to both meetings. Instead, we
could split the topics into two different meetings.

G Sonntag said that we could do two meetings on the entire plan, but we could make sure that those who
have already spoken do not speak again.

J Paulsen said that last meeting, there was a motion made to have the public hearing in August at a venue
that can accommodate 300-400 people. It was voted on and approved.

G Sonntag asked if it was an action item on the agenda. If it wasn’t, then there could have been no official
vote. However, he is fine with that plan if it was the sentiment of the commission.

S Bankhead said that it would be best to hold it on July 31% or August 7. Starting August 12, Spring
Creek Middle School has scheduling conflicts.

Brent Fresz, Providence City Council member, doubted that those attending the public hearing would fill
the council room. We have successfully held public hearings on the general plan in this building before.
Holding it here is cheaper, and we have the support of having our office next door in case we need
anything.

R Holloway asked if we have audio and visual connection to the room downstairs. S Bankhead said that
we do.

J Paulsen said that he would cover the cost for renting the school if that is the issue. If very few people
show up, then that is our answer that they don’t care about the plan and that we can proceed.

R Holloway felt that it would be better to err on the side of more people coming. If there is more room
and parking, more people may come.

G Sonntag said that he sustains the decision made at the last meeting to hold it at an alternative venue.

S Bankhead said that Spring Creek Middle School has better parking facilities than Providence Elementary
School.

G Sonntag suggested holding the hearing on July 315,

J Paulsen asked about the timing for posting notice for the public hearing.

S Bankhead said that it needs to be done at least 10 days in advance in the newspaper. We can put notice
out on the website and other media earlier than that.

J Paulsen asked about putting it in the city newsletter. S Bankhead said that July 31t would not give
enough time to get it in the newsletter. We would need to do the hearing in August.

R Holloway asked if S Bankhead could send the commission other dates that are available. They could
respond via email and make the decision this week.
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G Sonntag asked whether the commission can move a study item to an action item. S Bankhead said that
normally, they cannot because the public needs to be notified. However, it would be appropriate for the
commission to direct her to schedule a public hearing without a motion or an action item.

J Paulsen asked that we consider all available dates (other than weekends) up to the 15 of August at
both the middle school and the elementary school.

Item No. 2. Ordinance and Design Standards for Life Cycle Residential Zone, LCR: The Commission will review and

discuss the proposed changes for Title 10 Chapter 4, LCR Zone.

G Sonntag said that we could move forward on the proposed revision, or we could wait if the commission
would like to wait.

G Sonntag spoke about eliminating the title Life Cycle and calling it a Mixed Residential Housing zone. He
also noted the suggestion to change the density from 12 to 10 units per acre. There was also a change to
the [lot width] requirements of single-family detached homes. There were also changes in Section A
relating to open space and the percentage of single family homes required.

G Sonntag asked the commission if they would like to move forward on approving an amendment to the
zone.

R Holloway said that we should get it done.

J Paulsen said that he will not vote for this zone unless there is a stipulation that the developer commit to
what type of housing and density they will be building, within a certain margin, at the time of application.
J Paulsen said that this would reduce the stress felt by many residents who fear the unknown.

G Sonntag asked how the commission feels about changing the name of the zone to Mixed Residential
Housing.

R Holloway said that it makes a lot of sense to her.

G Sonntag brought up the proposed changes to the purpose and intent section.

B Perry said that we have worked on that language a lot.

R Holloway said that it makes sense. She would approve that language.

G Sonntag brought up section A(2). He had suggested replacing the first sentence with: “The reflective
pattern would be on a smaller scale in a cluster with buffered borders and open space, allowing a mix of
housing on smaller lots capable of supporting a diverse demographic population similar to the city’s
overall makeup.”

J Paulsen felt that section D subverts the efforts of the Planning Commission to make a zoning map that is
well though-out. It says that the MHR zone can be located in any existing zone.

G Sonntag agreed. He felt that this zone should be treated like any other zone. An applicant would
petition for the rezone, and it would go through the normal process [of approval or denial]. Section D
seems to suggest that the city should approve it anywhere.

J Paulsen suggested that we strike section D altogether. It will still allow developers to apply for a rezone.
B Perry suggested striking the language that is red, and changing the first sentence to say that LCR could
be located throughout Providence.

G Sonntag said that we could say the same thing about many zones. We don’t need to state it. Also, we
don’t need the language that says “An MRH is a rezone.” All zones are rezones.

R Holloway liked the language about adequate acreage. She suggested changing the language to say that
“MRH is intended to be located in many areas throughout Providence, providing there is adequate
acreage to develop the subdivision and allow a mix of 2 to 4 housing types.”

G Sonntag said that this would still create the same issue as before. It implies that the zone could be
anywhere. If we are going to say it about this zone, we should say it for all the others as well.

J Paulsen said that the part about 2-4 housing types is redundant. It is mentioned elsewhere in the zoning
ordinance.

S Bankhead asked about the section B “Compliance with Standards.” That might be a good place to say
that the zoning application needs to include the type and number of units.
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Don Calderwood, former mayor of Providence, brought up number 4 on the paper containing G Sonntag’s
suggestions that was handed out. It lists areas where apartments work well. He warned that the language
does not specifically say that apartments will not work somewhere else. If we don’t tell them they can't,
they will.

D Calderwood asked if a duplex and a few apartments would work in an LCR zone. S Bankhead said that
there needs to be 25% single family.

J Paulsen agreed with D Calderwood’s point. He felt that residents lose trust in the LCR concept when
apartments could be allowed in their area.

G Sonntag said that apartments were one of the sore spots with the public. People didn’t want
apartments. With the new wording, we were trying to give developers some direction as to where
apartments would be appropriate.

J Paulsen said that we could make apartments a use that is allowed only under certain conditions.

G Sonntag suggested removing apartments from the ordinance, and making the developer rezone to a
zone that allows apartments if they want apartments.

R Holloway said that this would allow the appropriate consideration for apartments as far as traffic, etc.

D Calderwood said that the zone is an easier sell to the public if you have terminology that limits where
you can put an apartment complex.

S Bankhead said that at one time, the city discussed making apartments mandatory in the LCR zone. This
caused some heartburn.

R Holloway said that taking the word apartments out will make the public more comfortable.

Jeff Jackson of Visionary Homes asked if the developer would have to pull out a section of the project and
go through the approval process for the apartment section of the development separately.

G Sonntag said that that is what we are considering.

J Paulsen said that the alternative process is public outcry.

S Bankhead suggested that the commission change the language to say that the zone can only include
apartments if it is adjacent to another apartment complex or a commercial area. This would save the
developer from having to go through two separate processes, and would allow them to have a more fluid
design for their overall development.

G Sonntag, J Paulsen and B Perry liked the idea. The commission decided to use S Bankhead’s suggested
language.

G Sonntag brought up section E(a)4 which says that the zone allows residential care facilities for 8 persons
or less. He has heard that care facilities of this size are not viable.

J Paulsen asked if this would include pseudo-independent living arrangements with limited care provided.
James Holloway of Providence said that there are some care facilities that do what J Paulsen is describing.
R Holloway asked if we have a definition of residential care in our code. S Bankhead said she will have to
look.

S Bankhead said that certain group homes cannot be prohibited. If it is protected by Fair Housing, we
don’t need to specify that it is allowed.

Kirk Allen, Providence City Council member, said a residential care facility with 8 people would not work.
S Bankhead said that we may not be able to limit it to 8 people. If it is a fair housing issue, we do not need
to include it in the zoning ordinance. Certain types of group homes that are protected must be allowed in
any residential zone, even if they are not mentioned in the zoning ordinance.

The commission struck E(a)4.

J Jackson said that there are only really three housing types that we are talking about now that we have
struck apartments and care facilities out of the ordinance. We need to separate the definitions more so
we can get the diversity of housing types that the city is hoping for. A single-family home could come in a
variety of types, but the ordinance does not require any variety. He asked if the permitted uses list in
Section E is even needed. We could just let the restrictions about percentages of different housing types
mentioned later in the ordinance control the types.
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J Jackson also said that even though the list in E(a) could function to restrict uses such as mobile homes, it
can’t anticipate all future housing types. Would a tiny home qualify as a single family detached home in
this zone?

R Holloway said that tiny homes are a big trend. They are a detached dwelling that is mobile. Some have a
connection to sewer and some don’t. Would this ordinance allow tiny homes?

R Holloway asked if our definition of single family homes includes a foundation. S Bankhead said that it
does. Our code prohibits mobile homes except in a mobile home zone.

R Holloway said that some tiny homes are very well-built. They don’t have a large impact on the
surrounding lot. Some are permanent. R Holloway asked if there is a minimum square footage for single-
family homes in our code. S Bankhead said that there is not. A person could do a tiny home as an
accessory dwelling unit, but that would require a foundation.

G Sonntag said that we may soon need to educate ourselves on tiny homes to make sure our codes can
tolerate them.

R Holloway felt that tiny homes would fit with the purpose and intent of the MRH zone.

J Paulsen said that he doesn’t like writing our code in such a way that when housing types change, we
have to change the code. He agrees with J Jackson that we don’t need section E.

J Jackson said that the idea of the MRH zone is to allow a broad creativity. Listing only three permitted
types of housing doesn’t allow for that much creativity.

G Sonntag asked what other types of housing there might be.

J Jackson said that there are single family homes, apartments, townhomes, condos, etc. There is a new
type of home called a mod home. There could be more in the future.

S Bankhead suggested that the text of section E be replaced with a reference to Providence City Code 10-6
Use Regulations. Permitted and conditional uses are described in this chart.

G Sonntag asked about section E(b) where it says that Providence city may permit and conditionally
permit uses.

S Bankhead said that section E(b) is referring to uses other than housing types, such as business uses.
These are regulations having to do with how an owner uses a property, and they are listed in the use chart
in 10-6. She suggested changing the language to say: “Providence City permits and conditionally permits
uses in the MHR zone as listed in Providence City Code 10-6: Use Regulations”

J Paulsen didn’t understand why we reduced the maximum density [from 12 to 10 units per acre]. As long
as we have a commitment from the developer about the density at the time of the application, he would
be in favor of a higher maximum density. This can attract developers and allow for the permanent
preservation of green space.

S Bankhead said that the way we traditionally adjust density is by creating separate zones. We could have
subzones of this zone, such as mixed residential housing high and mixed residential housing low.

G Sonntag asked if we could have one zone, but provide a density bonus for being next to commercial. S
Bankhead said that this can also work.

J Jackson said that if developers are situating a project adjacent to a commercial area, the developers will
go for a multi-family zone, not an LCR zone. He feels that the Life Cycle Zone should be the second tier as
far as distance from commercial areas. To preserve green space in the core, the city should adjust the
multi-family high zone to allow more density and require more open space.

J Jackson said that he doesn’t feel that the city should increase the density of the LCR zone. He feels that
10-12 units per acre is appropriate.

G Sonntag brought up the portion of section H about requiring a phasing plan as part of the application
that was struck out.

J Paulsen liked the idea of the language that was struck, but he would write it differently. S Bankhead said
that the reason that the mayor said that we could not require the developer to submit a phasing plan with
the application has to do with vesting. J Paulsen said that his suggestion would be to have the developer
be vested at a certain density and percent of housing types. If the developer needs to change their plan,
they can go through the approval process again.
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Reports:

S Bankhead said that we will have to talk with Brent Bateman, Utah Property Rights Ombudsman, about
what we can require from a developer at the application stage. He advised us not to mix the subdivision
and the zoning processes because of vesting.

J Paulsen said that he spoke with B Bateman about variable density. B Bateman didn’t look favorably on
variable density [such as what we currently have in the LCR zone]. J Paulsen said that by having variable
density in that zone, we may have strayed from best practices with regards to zoning. When a developer
receives a certain zoning, the public assumes that they will pursue the maximum density allowed. This
makes the MRH zone a harder idea to sell to the public.

G Sonntag said that a few of the sentences in section H convey the meaning that J Paulsen is looking for.
However, the rest of it makes things too complicated. G Sonntag asked why the language waives the
requirement that each phase be a stand-alone phase.

S Bankhead said that this is because of the requirements that the development have 25% single family
homes and no more than 50% of any one type of housing. This could be very difficult to comply with in
each phase. We felt that they may need two phases to meet that requirement.

J Paulsen asked why 25% of the single family housing needed to be presented for final plat approval
before the development moves beyond the second phase.

J Jackson said that a developer who is making more money on the multi-family could build that first and
then not finish the project, or sell the single family lots without building the homes.

G Sonntag said that it looks like we will keep the first two sentences and the last two sentences in section
H. We will eliminate the third sentence.

J Paulsen suggested taking out the word “rezone” from the first sentence. He suggested rewording the
sentence to read: “As part of the application for an LCR development, the applicant shall submit the
number and housing types that shall be included in the development and the approximate percentages of
those housing types. The final plat shall not deviate substantially from the application.”

G Sonntag asked how “substantially” would be defined.

S Bankhead said that the city has an inspection called a “substantial completion inspection.” She can look
to see how “substantial” is defined there.

J Paulsen will write some language related to this and send it to the commission members.

Staff Reports: Any items presented by Providence City Staff will be presented as informational only.

S Bankhead said that City Council approved the annexation petition for the Craig Champlin development
with a Single Family High Zone.

Don Calderwood, former mayor of Providence, said that he asked the City Council to honor what the
Planning Commission had decided about the Champlin annexation/zone assignment. Brent Fresz was the
only one who voted with the commission.

J Paulsen clarified that there was no vote taken by the Commission on the Champlin annexation/zone
assignment. The Commission simply discussed the issue and expressed their thoughts.

S Bankhead said that City Council discussed the city manager ordinance. Mayor Drew provided a folder
with information. S Bankhead will get it scanned and put it on the website. The council has an assignment
to read through it and get their comments to the mayor.

S Bankhead said that the city was awarded the TAP award from the Trust Accountability Program. We
received a monetary award and a reduction in our workmen’s compensation insurance.

S Bankhead said that the council awarded the bid for the 500 South Main project. Staker Parson’s was
awarded the bid.

G Sonntag asked about the Commission bylaws. S Bankhead said that we will schedule it for the next City
Council meeting.

K Allen spoke about why the City Council approved the Champlin annexation/zone assignment. The
Council felt that commercial development is changing. It would be hard for commercial to go in where the
Champlin development is being proposed because it is not right along the highway. The Council felt that
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the Champlin development going in would provide more customers for commercial development along

the highway. Restaurants, doctors, etc could go in there. It would make commercial development there

more likely. C Champlin said that with his property in Logan, buyers were only interested in the frontage
along the highway. This area will probably be the same.

Commission Reports: Items presented by the Commission Members will be presented as informational only; no
formal action will be taken.

Election of chair and vice chair. Pursuant to the Planning Commission Bylaws 3.1 as the last item of business at the
regular meeting of the Commission in the month of July, the Commission shall elect a Chair and Vice Chair.

Motion to appoint Gary Sonntag as chair: — B Perry, second — J Paulsen

Vote:

Yea: R Holloway, J Paulsen, B Perry, G Sonntag

Nay:

Abstained:

Excused/Absent: L Banda, R Cecil

Motion to appoint B Perry as vice chair: — J Paulsen, second — R Holloway
Vote:

Yea: R Holloway, J Paulsen, B Perry, G Sonntag

Nay:

Abstained:

Excused/Absent: L Banda, R Cecil

Motion to adjourn: — J Paulsen, second — R Holloway
Vote:

Yea: R Holloway, J Paulsen, B Perry, G Sonntag

Nay:

Abstained:

Excused/Absent: L Banda, R Cecil

Meeting adjourned at approximately 8:33 PM
Minutes prepared by Jesse Bardsley
Minutes approved by vote of the commission on August 14, 2019

Gary Sonntag, Chair Skarlet Bankhead, City Recorder
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