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State Records Committee Meeting 

 
Location:  Courtyard Meeting Room, 346 S. Rio Grande St., SLC, UT  84101 
Date:  November 14, 2019 
Time:  9:00 a.m. – 4:00 p.m. 
 

 
Committee Members Present: 
Tom Haraldsen, Chair, Media Representative 
Kenneth Williams, State Archivist 
David Fleming, Private Sector Records Manager 
Cindi Mansell, Political Subdivision Representative  
Holly Richardson, Citizen Representative  
Patricia Smith-Mansfield, Citizen Representative 
Vacant, Electronic Records and Databases Representative 
 
Legal Counsel: 
Paul Tonks, Assistant Attorney General, Attorney al’s Office 
Nicole Alder, Paralegal, Attorney General’s Off ce 
 
Executive Secretary: 
Gina Proctor, Utah State Archives 
 
Telephonic participation: 
Brent Cobb 
 
Others Present: 
Kelly Pehrson 
Michael Clára 
Alex Goble, S n Juan C unty 
Justin Anderso  Att rney General’s Office 
Kim Henderson 
McKe zie Hill 
Bill Kes lear 
Judy Zimm rman 
Harry Sou all, Unified Police Department 
Steve Onys o 
Susan Mumford, Utah State Archives 
 
Agenda: 

o Four Hearings Scheduled 
o Brent Cobb v. Utah Department of Corrections 
o Kelly Pehrson v. San Juan County 
o Paul Amann v. Unified Police Department 
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o Michael Clára v. Unified Police Department 
o Business: 
o Approval of October 10, 2019, minutes, action item 
o SRC appeals received, report 
o Cases in District Court, report 
o Other Business 

o Next meeting scheduled for December 12, 2019, 9 a.m. - 6 p.m. 
o Committee members’ attendance polled for next meeting, quorum verification. 

 
Call to Order  
The State Records Committee Chair, Tom Haraldsen, called the meeting to o der at 9:10 a m.   
 

1. Brent Cobb v. Utah Department of Corrections 
Mr. Cobb was connected telephonically to the hearing.  Mr. Haral sen announced the hearing.  
The Committee members introduced themselves. Justin Ander on, l ga  counsel f r the 
Department of Corrections, introduced himself. The Chair provi ed inst uction  and reviewed 
the procedures.  The Chair reminded the parties that mediation d scussion  are not allowed to 
be referenced in their testimony and asked the parties to cknowl dge the restrictions on 
discussions of mediation.  Both parties acknowledg d the restri ions.     
 
Petitioner’s Statements 
Mr. Cobb explained the reasons for requesting the records  He felt that he was entitled to the 
records since he is the victim in an ass ul  case. e discus ed his indigent status and that he is 
unable to pay the required fee.  M  Cobb s ated that he needs the records to assist with his 
legal case. 
 
Question from Committe  
The Committee discus d the re son for t e appeal is due to fee issues.  They discussed that 
Mr. Cobb is indigent and e ha  no funds to pay for the record fee. 
 
Respondent S atemen  
Justin Anders  Assi tant Attorney General, representing Utah Department of Corrections 
(UDC), stated tha  he fee waiver issue is whether the denial is unreasonable.  Mr. Anderson 
revie e  Utah Code §63G-2-203, the section related to fee waivers.  He discussed UDC’s 
indige t statu  olicy that allows indigent inmates to receive 100 pages of records free of 
charge ach calendar year.  Mr. Cobb previously received 300 pages this year free of charge.  
Mr. Cobb may resubmit his requests for these records after January 1, 2020, and receive a fee 
waiver for he records.  Mr. Anderson explained that if Mr. Cobb’s court case proceeds all 
records will be provided to him under discovery.  The court is the appropriate place to request 
access to the records.  He stated that the fee is not unreasonable.  He explained that previous 
fee waiver appeal arguments and the same indigent status standards have been found 
acceptable by the Committee in the past.   
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Questions from Committee: 
The Committee discussed the UDC indigent status standards.  They discussed that UDC does not 
dispute that Mr. Cobb meets the indigent status outlined in their policy.  UDC has provided 
records in excess of their policy that allows 100 pages free of charge each calendar year.  They 
determined that approximately 50-100 pages of records would be responsive; the fee is 25 
cents per page, and staff time would be required to redact some of the records. 
 
Petitioner Closing 
Mr. Cobb stated that it is only fair that he receive records he requested.  The co  sh ld not be 
a big issue for UDC since he is the victim in the legal case. 
 
Respondent Closing 
Mr. Anderson explained that the legal case Mr. Cobb refers to has n t been decided at his time 
and his victim status has not been proven yet.  The requested rec rds do not primarily benefit 
the public. UDC’s records fee is not unreasonable. 
 
Motion by Ms. Smith-Mansfield:  
Pursuant to Utah Code §63G-2-203(1), a governmental e ity has t e right to charge a fee for 
the actual costs of fulfilling the request.  A Petition  may be gra te  a fee waiver pursuant to 
Utah Code 63G-2-203(4).  The Committee may eview an nreasonable fee waiver denial.  The 
Committee finds that the fee waiver denial is ot unreason ble because the entity has already 
provided a fee waiver for 300 pages this year.  Discretion is given to UDC to determine a fee 
waiver.  Discovery is the proper avenu  f  obta ing reco ds related to court cases.  The 
governmental entity will allow the etition  to submit new requests for these records after the 
first of the year. 
Seconded by Ms. Mansell. 
Vote: Aye:  6 Nay: 0. Moti n carr es 6-0   Mr. Haraldsen, Ms. Richardson, Mr. Williams, Mr. 
Fleming, Ms. Mansell, nd Ms. Smith-Man field voting in favor of the motion. 
 
The hearing is co clu d.  A  order will be issued within seven business days and both parties 
will receive a opy of t e order  Each party has 30 days to appeal the Committee’s decision to 
district court. 
 

2. Kelly e son v. San Juan County  
The Chair ann nced the hearing.  The Chair provided instructions and reviewed the 
procedu es   The Chair reminded the parties that mediation discussions are not allowed to be 
referenced in their testimony and asked the parties to acknowledge the restrictions on 
discussion  of mediation.  Both parties acknowledged the restrictions.  
 
Petitioner’s Statements 
Mr. Pehrson explained that he had been the San Juan County Administrator for the last eight 
years and has had deep attachments to the county throughout his life.  He stated that Kenneth 
Maryboy hired him eight years ago and He had a great relationship with him.  Mr. Pehrson 
reviewed the pattern of no communication from Commissioner Maryboy prior to any of the 
Commission meetings.  He would only receive resolutions when they were handed to him at the 
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meetings. No staff had seen the resolutions or worked on them or provided input for them 
prior to Mr. Pehrson’s receiving them at the meetings. There were no emails, texts, memos, 
letters or other communications from the Commissioners giving him direction.  Mr. Pehrson 
stated that he thrived when he was provided instructions for how to assist the Commissioners. 
Mr. Pehrson reviewed news articles, dated May 1, 2019, in which reporters quoted San Juan 
County Commissioners’ disparaging remarks related to Mr. Pehrson’s work performance.  Mr. 
Pehrson questioned where the location of communication records cited by San Juan County 
Commissioners as having been sent to Mr. Pehrson with assignments, instructions for providing 
updates, and other work-related instructions. He explained that he did not recei e a  
disciplinary notices for any actions of insubordination.  He believes that any r cords rela d to 
those actions should be provided to him.  Mr. Pehrson stated that there is no valid attorne -
client privilege related to Mr. Boos and his argument for the requested ecords   
 
Questions from Committee 
The Committee discussed Mr. Pehrson’s duties overseeing the oad epartment  conomic 
development, senior centers, and other departments, and servi es for n n-ele ted officials, 
such as the Commissioners. 
 
Respondent Statements 
Alex Goble, Deputy San Juan County Attorney  xplained hat there are materials that exist and 
some that do not exist.  The County’s position regarding M  Boos is that he has no legitimate 
attorney relationship in his position with his c ent.  There i  no attorney-client privilege bearing 
in this case.  He explained that the res o ive re ords rel ted to Mr. Pehrson have been 
provided.  No other records exist.  The new  article would lead everyone to believe that the 
records do exist.  San Juan Count  reques d sponsive records from Kenneth Maryboy and 
none were turned over.  Mr  Goble s ed that Commissioners Maryboy and Greyeyes are 
accountable for their stat ment  to the news reporters not San Juan County.  Since no records 
were provided to the C unty by he Comm ssioners nothing is considered to exist in the 
County’s response.  If the Cou ty does not have them then the only conclusion the County can 
make is that they do n t exi  
 
Questions from Committee: 
The Committee d cussed whether the County looked through the Commissioners’ state email 
account   The Committee discussed the County’s process for reaching out to staff, including 
the Commissi rs  requesting them to search their own email accounts and provide any 
respons ve ecords.  The Committee discussed that the process for submitting record requests 
to the Co nty Commissioners needs to be clarified for the public.  The Committee discussed 
that the County considered a non-response by the Commissioners as evidence that no records 
existed.  The Committee discussed that Mr. Pehrson’s email account was searched. The 
Committee reviewed that the Commissioners are a separate governmental entity but there is 
no one to receive Commission records requests.  If the County Clerk knows which County 
entity’s records are being requested the Clerk could inform the Petitioner to submit their 
request to that specific County entity rather than the County in general.  It is a training issue for 
the County Clerk and the process is muddy.  The county clerk, by statute, is required to 
maintain the minutes of the Commission meetings.  The Committee clarified with Mr. Goble 
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Mr. Boos relationship with the Commissioners.  They clarified that any communications with 
Mr. Boos by the County Commissioners would be considered a record.  Because the 
Commissioners have not turned over any records, the County interprets that to mean that no 
records exist. 
 
Petitioner Closing 
Mr. Pehrson stated that he would like to know which records were provided to Mr. Everitt, 
County Chief Administrative Officer.  He explained that the records provided did not include a 
search of the County owned email accounts for the Commissioners.  The County le  John 
David, is the records officer for the County.  He should work with the individual County o fices 
and specifically the IT department to obtain the records.   
 
Questions from Committee 
The Committee clarified that the County Administrator and Admi strative Assistant provide 
administrative support to the Commissioners.  The Committee discu se  that the County Clerk 
stated that he made a reasonable search for responsive emails f om Mr  Pehr n’s email 
account and text messages from the Commissioner Maryboy.  Th  Commit ee determined that 
the only email account searched was Mr. Pehrson’s emai  ccount.  The Committee questioned 
whether the HR director’s records were searched   The Committ e i  concerned that the County 
is stating there are no records because no evid nce was s bmitted that a search was 
completed.   
 
Respondent Closing 
Mr. Goble explained their position s that t e Commissioners are responsible for searching their 
own email accounts and if they d n’t pro d  ny records then it is a criminal matter, if records 
exist, and not the responsibility of th  County to search their accounts.  Mr. Goble requires the 
individuals and Commissi ners t  do th ir duty in searching and providing their own records.   
 
Deliberation  
The Public Recor s M nagement Act requires the governmental entity to manage its 
government a counts.  he gov rnment owns the records, not the individuals.  The government 
is responsible or ma agement and access to records.  The Committee discussed whether the 
Human Resource HR) records were searched for any disciplinary actions against Mr. Pehrson 
and/  i itiated by t e Commissioners.  The Committee discussed that any communications 
with M  Boo   immaterial in this case.  The Committee discussed whether the County’s 
previou y ubmitted notices of compliance actually complied with their orders. 
 
Motion m de by Mr. Fleming:   
Based on the testimony today the Committee grants the appeal.  This is based on the fact that 
the County should have performed a more diligent search of the County email, including the 
Commissioners’ and Human Resource director’s email accounts and any other forms of 
communications.   
Seconded by Ms. Smith-Mansfield. 
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Discussion on the Motion 
The Committee discussed that the records could exist and have not yet been turned over.   
Vote: Aye:  6 Nay: 0. Motion carries 6-0.  Mr. Haraldsen, Ms. Richardson, Mr. Williams, Mr. 
Fleming, Ms. Mansell, and Ms. Smith-Mansfield voting in favor of the motion. 
 
Motion by Patricia Smith-Mansfield: 
The Committee is persuaded that San Juan County has not established a rule or policy for 
records requests.  The Commission is its own governmental entity.  On its website under the 
request area it says that the San Juan County is committed to transparency and w ll spond to 
government records access requests.  Pursuant to Utah Code §63G-2-204(8)  he office s all 
promptly forward the request to the appropriate office.  In the absence of ru e or policy, S n 
Juan County is the appropriate entity for the public to submit Governm nt Reco ds Acces  and 
Management Act requests for the Commission. 
Seconded by Ms. Mansell 
Mr. Fleming withdraws his earlier motion. 
 
Motion made by Ms. Smith-Mansfield: 
Pursuant to Utah Code §63G-2-204(8), in the absence of p licy, in his case, San Juan County is 
the appropriate entity to receive the request. The C mmittee gr nts the appeal.  The 
Committee is persuaded that the County should perform n independent search, conducted by 
the IT department, of the County, Commissio ers, and Human Resource Director’s email 
accounts and of any other forms of communic tions in the ounty’s control. 
Seconded by Mr. Fleming. 
Vote:  Aye:  6 Nay: 0. Motion carrie  6-0.  M . Haraldsen, Ms. Richardson, Mr. Williams, Mr. 
Fleming, Ms. Mansell, and Ms. Sm th-Ma fi ld voting in favor of the motion. 
    
The hearing is concluded   An or er wil  be issued within seven business days and both parties 
will receive a copy of the order. Each party has 30 days to appeal the decision of the State 
Records Committee to di rict court. 
 
Five-minute b eak.  
Reconvene. 
 

3. Paul m nn v. Unif d Police Department of Greater Salt Lake 
The Chair ann nced the hearing.  The Chair provided instructions and reviewed the 
procedu es   The Chair reminded the parties that mediation discussions are not allowed to be 
referenced in their testimony and asked the parties to acknowledge the restrictions on 
discussion  of mediation.  Both parties acknowledged the restrictions. 
 
Petitioner Statements 
Paul Amann explained that he and Mr. Souvall spent additional time together mediating today 
and they both request that the briefs, and notices of compliance and non-compliance be 
withdrawn.  They ask that the appeal hearing be rescheduled for December 12, 2019, to allow 
them to resolve any further records issues. 
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With respect to the records that have not yet been provided, Mr. Souvall has undertaken 
efforts to gather records referenced in his withdrawn brief.  These included DNA testing 
reports, pictures of his office, personal property/evidence, affidavits and e-warrants, and a 
thumb drive, which was Mr. Amann’s personal property.  These were provided to Mr. Souvall.  
All will be returned to Mr. Amann.  They resolved the issues related to a “packet” and an actual 
report that was generated.  The packet is asked to be withdrawn, based on what Mr. Souvall 
has deemed to be information to be redacted and will be red-boxed and issued with a 
“protective order” to not be further released by Mr. Amann.  Mr. Amann stated that he is a 
whistleblower and has received retaliation for it.  In Mr. Amann’s view, there wa  a se report 
made and information provided to UPD.  Recordings of interviews have been agreed to b  
provided to Mr. Amann.  Mr. Amann understands Mr. Souvall’s legitimate co cern that th re 
will not be liability on the part of UPD for releasing records to him that re not nder a 
protective order. 
 
Respondent Statements 
Harry Souvall, representing UPD, stated that Mr. Amann has pre ented ompe ing interest that 
he should be provided some of the redacted information.  UPD fe ls that t e redactions are 
appropriate but Mr. Amann’s compelling interest should  honor d.  However, these redacted 
parts should be preserved at a later date, in terms f whether th y are classified as public or 
appropriately redacted.  UPD is willing to provi e the red ox redactions under a protective 
order. Mr. Amann is the subject of the record and should h ve access to the information.  As far 
as the other records are concerned, UPD has more work to do on those.  The lack of a 
centralized recordkeeping system at U D as hampered t e efforts to locate all responsive 
records.  Mr. Souvall supports the tipulati n to continue the appeal. 
 
Motion by Mr. Fleming:  The appeal hould be continued to the next Committee hearing date.     
Seconded by Ms. Richard n. 
Vote:  Aye:  6 Nay: 0. Motion car es 6-0.  Mr. Haraldsen, Ms. Richardson, Mr. Williams, Mr. 
Fleming, Ms. Mansell, an  Ms  Smith-Mansfield voting in favor of the motion. 
    
The hearing is conclud d.  An o der will be issued within seven business days and both parties 
will receive a py of he order. Each party has 30 days to appeal the decision of the State 
Records Commit e to district court. 
 

4. Micha l Clára  Unified Police Department of Greater Salt Lake 
The Cha r a nounced the hearing.  The Chair provided instructions and reviewed the 
procedur s.  The Chair reminded the parties that mediation discussions are not allowed to be 
referenced n their testimony and asked the parties to acknowledge the restrictions on 
discussions of mediation.  Both parties acknowledged the restrictions.   
 
Questions from Committee 
The Committee discussed whether a representative from Salt Lake County Jail is present.  Mr. 
Souvall stated they are not.  Mr. Souvall is present for this hearing due to Mr. Clára’s request to 
UPD.  Mr. Souvall does not represent Salt Lake County.  The Committee reviewed the current 
appeal.   
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Petitioner Statements 
Mr. Clára explained that on the agenda, Michael Clára v. UPD is related to a video.  That appeal 
was resolved during mediation.  It was during mediation that Mr. Clára learned that Salt Lake 
County Jail is not part of UPD.  His record request regarding Yassine Ibrahim’s arrest needed to 
be submitted to the Salt Lake County Sheriff’s Office, which is separate from UPD.  Mr. Clára 
explained his involvement with Mr. Ibrahim in their community, Poplar Grove.  He assisted Mr. 
Ibrahim in requesting the arrest records on July 19, 2019, at the Salt Lake County Jail, in person.  
Their website said that the appeal is to be submitted to Jon Fassett with UPD.  M  C á a filed an 
appeal for the records on August 27, 2019, via certified mail to Jon Fassett.  Mr. Clára th  filed 
with the State Records Committee.  He contacted the Salt Lake County Sheri ’s Office, on 
October 24, 2019, with Lt. Berrett.  She said they had not received it and he wo ld need t  
submit his request on the Salt Lake County Sheriff’s Office record request forms.  Mr  Clára 
described his additional email correspondence with Lt. Berrett an  the ins uctions he received 
from her.  Mr. Clára explained that he is not required to submi  anot e  request when he 
submitted his request via certified mail and again on October 24  2019, ia em il.   
Mr. Clára recited, Utah Code §63G-2-204(8), if a request for access is subm ted to an office of a 
governmental entity other than that specified by rule in a cordanc  with Subsection (3), the 
office shall promptly forward the request to the ap priate off e   Mr. Clára described his 
issue is that UPD did receive his request and h d like Mr  Souvall to answer the question of 
whether UPD forwarded it to the appropriate office.  Even  UPD did not forward it to the 
correct office in the same office building, they have the req est now.  Mr. Clára provided the 
medical records notarized release for e rivat  records er the Health Insurance Portability 
and Accountability Act (HIPAA).   
 
Questions from Committee 
The Committee determin d that Mr. Cl ra submitted his appeal to the State Records 
Committee prior to kn wing that the Salt ake County Sheriff’s Office maintained the jail 
records.   
 
Respondent S atemen  
UPD was form d in 2010.  The UPD is housed in same building as the Salt Lake County Sheriff’s 
Office. The Sherif  s the chief executive officer (CEO) of UPD and retains County obligations 
over he jail and Pub ic Safety Bureau.  Sheriff Rosie Rivera has dual roles but these are separate 
entitie   It is  the responsibility of one governmental entity to forward requests to a 
separat  go ernmental entity.  Mr. Souvall explained the separateness of the entities and 
explained that they only share some space in the same building.  Mr. Souvall admits that this 
request fe  through the cracks.  Mr. Clára has done nothing to resolve the appeal with the 
County because he doesn’t believe he has to.  UPD is not the custodian of the records.  Mr. 
Souvall is not the attorney for the County and can only explain that UPD cannot release these 
records. 
 
Questions from Committee 
The Committee determined that UPD did not respond at all to Mr. Clára.  They are required to 
give notice to the Petitioner whether they maintain the records.  UPD did not respond at all.  
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Mr. Souvall is not clear whether UPD received the request.  He did not check to see whether 
UPD received the request prior to the hearing.  The Committee clarified the mailing address and 
to whom the notice of hearing was addressed.   
 
Petitioner Closing 
Mr. Clára explained that he did refile the request with the Salt Lake County Jail via email.  Mr. 
Clára researched the Utah State Archives website and located the name of the records officer 
for the Sheriff’s department and submitted it to that person via email.  Mr. Clára stated that he 
also sent the request via certified mail.  He asks that the appeal hearing be resch du d and 
require the governmental entity to appear and asked the Committee to issue a subpoen  for 
them to appear. 
 
Respondent Closing 
Mr. Souvall had nothing more to add. 
 
Discussion 
The Committee clarified that they do not believe that Salt Lake C unty She ff’s Office 
responded to the request appropriately.  
The Petitioner appealed appropriately due to no re onse from UPD   Utah Code §63G-2-204(4) 
requires them to respond.  The Salt Lake County Sheriff’s Office became aware at some point 
that they did have a copy of the request.  The Committee e plained that they do not need Mr. 
Clára to resubmit his request on a new form.  he Committ e should hear this appeal in 
December with the Salt Lake County She f’s Of ce.  The ommittee should have noticed this 
earlier and notified the Chair of the discrep ncy.   
 
Motion by Mr. Fleming:  Continue th  appeal hearing to the December meeting with the Salt 
Lake County Sheriff’s Offi e pres nt.     
Seconded by: Ms. Smit Mansfie d. 
Vote:  Aye:  6 Nay: 0. Mo on carries 6-0.  Mr. Haraldsen, Ms. Richardson, Mr. Williams, Mr. 
Fleming, Ms. Ma sell, nd Ms  Smith-Mansfield voting in favor of the motion. 
    
The hearing is onclu ed.  An order will be issued within seven business days and both parties 
will receive a cop  of the order. Each party has 30 days to appeal the decision of the State 
Reco ds Committee o district court. 
 
Five-mi ut  break. 
Reconvene. 
 
BUSINESS  
Ms. Mansfield resumed discussion on orders regarding fees, Utah Code §63G-2-203(1).  The 
reason to bring it up again is to clarify that in previous orders Utah Code §63G-2-203(2)(a) 
relates to compiling records, (b) relates to  an hourly charge, specific to when compiling in a 
different format, which regularly is cited instead of §63G-2-203(1), which relates to a 
governmental entity may charge a fee for actual administrative costs. 
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Motion to Approve October 10, 2019, Minutes  
The motion to approve the minutes was made by Mr. Williams.   
Seconded by Mr. Fleming. 
Vote: Aye - 6, Nay – 0.  Motion carries 6-0.  Mr. Haraldsen, Ms. Smith-Mansfield, Mr. Fleming, 
Ms. Mansell, and Mr. Williams voting for the motion. Ms. Richardson abstained. 
 
Report on Appeals received, report 
The executive secretary reviewed the status of appeals received.  Ms. Proctor reported the 
declined appeals:   
 
Brady Eames v. Office of State Auditor:  Requesting an expedited hearing for ccess to 
individual final operating and capital budget adopted by Utah Local Governmen s Trust Board 
of each of six proprietary funds. 
 
William Sherratt v. Board of Pardons and Parole:  Requesting a cess o he numb  of parole 
dates issued contingent upon completion of rehabilitative progr ms, Co Ques , HOPE, or SOTP. 
 
The Committee determined that this agenda item be wor ed on fu ure agendas as appeals 
received and denied, notices of compliance, and rel ted action i m  
 
Discussion on Notices of Compliance issues.  The Chair will ign a letter to the Governor that the 
State Records Committee may take action on  failure to submit a notice of compliance in 
Zimmerman v. Department of Health   Leg l cou sel will d aft the letter. 
 
Report on Cases in District Court   Paul T k  Assistant Attorney General, provided updates on 
the current appeal cases under judic  review.   
 
Other Business:  
Discussion regarding num er  appeals scheduled per meeting. 
The Committee deter ined hat the executive secretary will schedule 15 appeal hearings each 
month. 
 
Discussion of Adm nistrative Rules. 
The Committee sugg sted amendments to specific rules. 
 
The nex  m eting is scheduled for December 12, 2019, from 9:00 a.m. to 4:00 p.m.  The Chair 
queried whether a quorum will be present for the next meeting and determined that at least 
five Comm tee members will be present.   
 
Motion to Adjourn by Mr. Fleming.  Seconded by: Ms. Richardson.  
The Chair adjourned the November 12, 2019, State Records Committee meeting at 1:12 p.m. 
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This is a true and correct copy of the November 14, 2019, SRC meeting minutes, which was 
approved on December 12, 2019.  An audio recording of this meeting is available on the Utah 
Public Notice Website at https://archives.utah.gov. 
 

X  
Executive Secretary    
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